CAUSE NO. 05-973-C395

CHARLES EDWARD LINCOLN, III,
§
IN THE DISTRICT COURT

individually and as next friend of
§

CHARLES EDWARD LINCOLN, IV,
§

Plaintiffs,
§

§


v.




§

§
395TH JUDICIAL DISTRICT

WILLIAMSON COUNTY, 
TEXAS,
§
HON. JAMES F. CLAWSON

HONORABLE MICHAEL JERGINS,
§


MICHAEL PATRICK DAVIS,
§

JANA DUTY, COUNTY ATTORNEY,
§



ELENA KOUREMBANA LINCOLN,
§


LAURIE J. NOWLIN, and


§


J. RANDALL GRIMES, 


§



Defendants.



§
WILLIAMSON COUNTY

PETITIONER IN INTERVENTION’S ANSWER TO JERGINS' MOTION TO STRIKE & PETITIONER IN INTERVENTION'S MOTION FOR SANCTIONS 

Now comes the Petitioner in Intervention, Jon Roland, pro se, with this Answer to Jergin's Motion to Strike, this Motion to Strike the Motion to Strike, and this Motion for Sanctions and Summary Judgment, and would show the Court the following, to-wit:

Contrary to what Jergin's Motion to Strike would suggest, Petitioner in Intervention is not intervening, except incidentally,  in support of Plaintiff Charles Lincoln, nor against Michael Jergins, but in defense of his own interests and the interests of the People that there be strict compliance with law and established judicial rules which affect us all. Petitioner in Intervention is not seeking damages or costs, or injunctive relief against Jergins personally, but only declaratory relief and a procedural reform designed to avoid such controversies in the future, in the interests of justice. Unless Jergins or any of the other parties argue that the law is not the law, or the rules are not the rules, or that the law and the rules do not apply to them, or would injure them if there were strict compliance with them, they have no standing to oppose declaratory judgment by the Court. If they hold that the law or the rules should be changed, let them take that up with the Legislature. The only defendant, at this point, with respect to this Petitioner, is Williamson County, standing in the place of the State of Texas. However, if the other parties persist in trying to abuse Roland, that could change.

Standing to intervene is supported by the attached affidavits and by Litoff v. Jackson, 742 S.W.2d 788, 789 (Tex. App.-- San Antonio, 1987, no writ) (per curiam) (Intervention allowed after trial was completed.); Grizzle v. Texas Commerce Bank, 38 S.W.3d 265, 272 (Tex. App. -- Dallas [5th Dist.] 2001}, rev'd in part on other grounds, 96 S.W.3d 240 (Tex. 2002) (“An intervention is proper at any time before a final decision on the merits.”)

MOTION TO STRIKE MOTION TO STRIKE

Petitioner in Intervention hereby moves to strike Jergin's Motion to Strike, and would show the following, to-wit:

Jergin's Motion to Strike Roland's Intervention has not been served to Roland, neither by mail, phone, fax, email, or personal delivery, and apparently not to Lincoln or his attorneys, contrary to attorney James Carlton Todd's certification to that effect. Lincoln happened to notice it had been filed, obtained a copy from the Court Clerk, and delivered it to Roland only in the last couple of days. This refusal by James Carlton Todd to comply with law, judicial procedure, and his own sworn statement, is contempt for the Court, and for due process and the Rule of Law, and entitles Petitioner to sanctions.

Jergins does not have grounds to strike, since Roland seeks no damages, costs, or costly injunction against him, nor does James Carlton Todd have a proper role as attorney for Jergins against Roland. There is no requirement in statute or the Texas Constitution that district judges be represented by the Office of the Attorney General on claims of this kind, and Roland moves to forbid Todd from any further proceedings against Roland and on behalf of Jergins unless or until he or his office show cause why such expenditure of public funds is authorized. Perhaps there is some contractual obligation from the company that bonds judges for the OAG to defend them against claims for damages or costs, or injunction that would impose costs, but it is difficult to imagine such a contract would require public defense when their policy does not cover declaratory or procedural claims.

While Todd, for Jergins, is not required to answer my motions, he is clearly acting as lead counsel for the Defendants acting in concert, and he or the attorney for Williamson County is required to answer or incur default judgment against the County. None of them have answered or made any argument in this case that is responsive to Roland's claims.

Therefore, Petitioner in Intervention moves for sanctions against James Carlton Todd and the Office of Attorney General, and summary judgment on all Petitioner's motions for declaratory relief. The sanctions against Todd are to be paid into a fund to help finance Petitioner's proposal for quo warranto review juries.

PRAYER FOR RELIEF

Wherefore, premises considered, Petitioner in Intervention prays that the Court  strike Jergin's Motion to Strike Roland's Intervention, and grant his Motion for sanctions and summary judgment. 

Respectfully submitted,

Date Signed & Submitted:

Tuesday March 28, 2006

By:_________________________________

JON ROLAND

PETITIONER IN INTERVENTION

7793 Burnet Rd #37

Austin, Texas 78757

Telephone: (512) 299-5001

PETITIONER IN INTERVENTION’S VERIFICATION


I have read the above-and-foregoing pleadings, and do hereby declare and affirm that all the allegations of fact contained therein are true and correct and within my personal knowledge.

Signed and executed March 28, 2006






__________________________________________






JON ROLAND, Petitioner in Intervention

Jurat


Jon Roland, a person known or lawfully identified to me, appeared before me in the County of Travis, State of Texas, and stated in my presence his intention to verify the above and foregoing pleadings, on this 28th day of March, 2006.  Wherefore witness my hand and seal of office.







____________________________________







NOTARY PUBLIC







TRAVIS COUNTY, TEXAS

Printed Name of Notary:__________________________

My Commission Expires:__________________________

CERTIFICATE OF SERVICE

I certify that a true and correct copy of the above-and-foregoing Petitioner in Intervention's Answer to Jergins' Motion to Strike Roland's Intervention & Petitioner in Intervention's Motion for Sanctions and for Summary Judgment, was served by facsimile transmission on or about Tuesday, March 28, 2006, on each party or attorney of record as required by the Texas Rules of Civil Procedure.

LAURIE J. NOWLIN, AKINS & NOWLIN

1516 East Palm Valley Blvd., B-2

Round Rock, Texas 78664

Via Facsimile: (512) 244-9733

J. RANDALL GRIMES

Attorney-at-Law (representing Elena K. Lincoln)

310 South Austin Street, P.O. Box 1019

Georgetown, Texas 78627-1019

Via Facsimile: (512) 863-4823

MICHAEL P. DAVIS & YVONNE YBARRA DICK

1717 North IH 35, Suite 300

Round Rock, Texas 78664

Via Facsimile (512) 244-7441

JAMES C. TODD, Office of the Texas Attorney General

(Attorney for the Honorable Michael P. Jergins)

P.O. Box 12548, Capitol Station

Austin, Texas 78711

Via Facsimile (512) 320-0667

JEFF D. OTTO & MICHAEL B. JOHNSON

THOMPSON, COE, COUSINS, & IRONS, L.L.P.

(Attorney for Laurie J. Nowlin)

701 Brazos, Suite 1500

Austin, Texas 78701

Fax: (512) 708-8777

CHARLES LINCOLN

Plaintiff

By hand

Email: charles.e.lincoln@worldnet.att.net
Service effected as described above 3/28/2006,

__________________________________________ 

JON ROLAND

Petitioner in Intervention

7793 Burnet Rd #37

Austin, Texas 78757

Telephone: 
(512) 374-9585


Cellular:

(512) 299-5001


Email:
jon.roland@constitution.org

Petitioner in Intervention’s Answer to Motion to Strike


