CAUSE NUMBER 05-973-C395

CHARLES EDWARD LINCOLN, III,
'
IN THE DISTRICT COURT

individually and as next friend of

'

CHARLES EDWARD LINCOLN, IV,
'

Plaintiffs,



'

'


v.




'

'
395TH JUDICIAL DISTRICT

WILLIAMSON COUNTY, TEXAS,
'
HON. JAMES F. CLAWSON

HONORABLE MICHAEL JERGINS,
'


MICHAEL PATRICK DAVIS,

'

JANA DUTY, COUNTY ATTORNEY,
'



ELENA KOUREMBANA LINCOLN,
'


LAURIE J. NOWLIN, and


'


J. RANDALL GRIMES, 


'



Defendants.



'
WILLIAMSON COUNTY, TEXAS

OPINION AND ORDER DENYING DEFENDANTS’ 

MOTION FOR SANCTIONS


The Defendants have filed motions seeking sanctions jointly and severally to be awarded in their favor and against Plaintiff Charles Edward Lincoln, III, individually and in his capacity as Next Friend of his minor son Charles Edward Linvoln, IV, and also against his attorneys Francis W. Williams Montenegro and Valorie W. Davenport.   During the two week period beginning Tuesday, January 17, 2006, the Court heard several full days of testimony and argument spread out over a week, considered the written and oral presentations of the parties, as well as the copious case law and exhibits submitted in support of their motions.


Put at its simplest, the Court finds it must deny the Defendants’ several motions under TRCP Rule 13, as well as Chapters 9.011 and 10.001 of the Texas Code of Civil Practice and remedies, because it is impossible to say that Plaintiffs’ suit was either groundless or frivolous or brought for any improper purpose.


By contrast, the Defendants in oral argument have expressly admitted that their purpose in filing motions for sanctions is to intimidate the Plaintiffs and their attorneys, to “shut them down”, “end this now” and to coerce the Plaintiffs by means of sanctions into abandoning their litigation without EVER having received a judgment on the merits of ANY SINGLE ASPECT OF THEIR CASE except by argument (without evidence or other fruits from discovery) during the course of the Defendants’ sanctions motions.


The Court finds that the merits of Plaintiffs’ civil rights claims have never been ruled upon either by the U.S. District Court (which apparently dismissed for want of jurisdiction under the Rooker-Feldman doctrine) nor the Fifth Circuit (which summarily affirmed the District Court without opinion) nor even by the Austin Third Court of Appeals, which does not appear to have inquired deeply, if at all, into the substance of Plaintiffs’ allegations against Defendants Judge Jergins et al.   The parties dispute almost every question of law in the case and they do so vigorously and by reference in some cases to the same sources of authority.


Pursuant to §9.012(b) of the CPRC, the Court notes that no time was ever made available to the Plaintiffs to develop their case by conducting discovery, in that the Court never authorized discovery by the entry of a discovery plan or scheduling order.  Plaintiffs cry out in protest that they should have been allowed to conduct discovery in this case before the Court should even entertain Defendants’ Motions for Sanctions.


Only one genuine issue of material fact has been joined by conflicting affidavits under oath in this case so far, that being the dispute between Laurie J. Nowlin and Charles E. Lincoln regarding whether or not Laurie J. Nowlin ever made any representations to the Plaintiff which could reasonably have led the adult Plaintiff (Charles Edward Lincoln, III) to believe that she intended or promised to act in his best interests as well as those of his minor son (Charles Edward Lincoln, IV) by agreeing to accept duties as Attorney ad Litem.  


Because no discovery has yet taken place, the Court has no basis for judging the circumstances of this particular dispute.   In any event, conflicting affidavits do not give rise to grounds for sanctions in regard to allegations.  Rather, under our adversarial system of litigation, conflicting affidavits confirm the existence of a genuine issue of material fact, which ordinarily must be resolved by a jury as the sole judge of the credibility of the parties, and Plaintiffs have demanded a trial-by-jury in his pleadings.  


Only this one pair of contradictory affidavits exist regarding any count of Plaintiffs’ complaint.  No depositions have been taken and no in court testimony was offered for the purpose of exploring the allegations of Plaintiffs’ complaint in normal “trial-like” detail during the testimony and hearings on sanctions.


Few other issues of fact can be found in the record supported by sworn testimony or other clear evidence, but the parties make conflicting allegations regarding the scope and function of Judge Michael Jergins’ conduct and the conduct of all other Defendants in the case.  All of Plaintiffs’ allegations in the pleadings are to be taken as true unless controverted by uncontroverted sworn testimony, and where conflicts in the testimony exist, issues are created for resolution by trial.


The Court finds that the disputes in this case are primarily legal in nature, highly technical questions of civil rights law involving questions of judicial power and immunity and the application of federal civil rights guarantees in Texas family courts.


In general, the Court finds that that Plaintiffs have alleged a custom, practice, and policy or customs, practices, and policies in the Courts of Williamson County, Texas, which are violative of their Civil Rights.  Plaintiffs have further alleged that these customs, practices, or polices were advanced, formulated, fostered, and promulgated in different ways by each of the defendants.   Such allegations ARE unquestionably the basis of liability under 42 U.S.C. §1983/1988, absent valid claims of immunity.

PLAINTIFFS’ CITATIONS TO LEGAL AUTHORITY


Plaintiffs cite two U.S. Supreme Court cases, Zinermon v. Burch, 494 U.S. 113, 110 S.Ct. 975, 108 L.Ed.2d 100 (1990) and Howlett v. Rose, 496 U.S. 356, 110 S.Ct. 2430, 110 L.Ed.2d 332 (1990), as the binding legal authority authorizing the general contours of their lawsuit: a claim under 42 U.S.C. §1983/1988 brought in state Court.  Zinermon in fact lies at the very core of Plaintiffs’ assertions that their lawsuit is meritorious:

…this Court [has] rejected the view that §1983 applies only to violations of constitutional rights that are authorized by state law, and does not reach abuses of state authority that are forbidden by the State’s statutes or Constitutions, or are torts under the State’s common law. ….§1983 was intended not only to “override” discriminatory or otherwise unconstitutional state laws, and to provide a remedy for violations of civil rights “where state law was inadequate,” but also to provide a federal remedy “where the state remedy, though adequate in theory, was not available in practice.” ….

“It is no answer that the State has a law which if enforced would give relief.  The federal remedy is supplementary to the state remedy, and the latter need not be first sought and refused before the federal one is invoked.”

Thus, overlapping state remedies are generally irrelevant to the question of the existence of a cause of action under §1983.  A plaintiff, for example, may bring a §1983 action for an unlawful search and seizure despite the fact that the search and seizure violated the State’s Constitution or statutes, and despite the fact that there are common law remedies for trespass and conversion…..in many cases there is “no quarrel with the state laws on the books,” ….instead the problem is the way those laws are or are not implemented by state officials.

Zinermon, 494 U.S. at 124-125, 110 S.Ct. at 982-983 (citations omitted)(bold & enlarged letter emphasis added).

The deprivation here is “unauthorized” only in the sense that it was not an act sanctioned by state law, but instead, was a “deprivation of constitutional rights…by an official abuse of his position.

Id., at 494 U.S. 139, 110 S.Ct. 990 (citations omitted).


Thus, the Court finds that, in the present case, Plaintiffs and their attorneys were not required to exhaust all remedies available through state appellate and extraordinary writs (e.g. mandamus or prohibition).


Howlett v. Rose powerfully supplements Zinermon v. Burch by clarifying that federal law is enforceable in state courts and that the adequacy of any state court remedies may itself be reviewed under 42 U.S.C. §§1983 & 1988.   State courts under Howlett simply may not refuse jurisdiction over federal claims on state grounds or rules regarding administration of the courts.  Individual states may not exempt person from federal liability by relying on their own common law heritage.  The states may not nullify for their own people the legislative decisions that Congress has made on behalf of all the people.   496 U.S. 356, 110 S.Ct. 2430, 110 L.Ed.2d 332 (1990).   


Furthermore, state procedural devices, requirements, and immunities, such as notice-of-claim statutes, are PREEMPTED by Federal Civil Rights law according to Felder v. Casey, 487 U.S. 131, 108 S.Ct. 2302, 101, L.Ed.2d 123.  See also Martinez v. California, 444 U.S. 277, 100 S.Ct. 553, 62 L.Ed.2d 481 (1980).  Martinez holds that the Fourteenth Amendment invalidates certain state statutes which purport to grant absolute immunity to public employees against suit for state law torts.  The Court finds that Defendants have done nothing, nor can they possibly do anything, to overcome Plaintiffs’ claim that this court has general jurisdiction of their claims under 42 U.S.C. §§1983 & 1988.

IMMUNITY DEFENSES: which Defendants? 


The heart of Plaintiffs’ suit concerns a still-sitting Texas State District Court Judge, Michael Jergins.   The lessons learned from Martinez v. California, and Felder v. Casey cited above are that States cannot immunize or impede actions under 42 U.S.C. §1983 by application of State laws of procedure or immunity.  However, it is undeniable that a long tradition of general judicial immunity is recognized even by U.S. Supreme Court precedents on civil rights law, and in fact, Plaintiffs’ reliance on Pulliam v. Allen, infra, underlines this point.


Plaintiffs assert, and Defendants agree, that a functional rather than status-based analysis determines judicial immunity.  Plaintiffs and Defendants radically disagree regarding the contours of this functional analysis might be and whether discovery must be allowed or not.  This is a genuine legal dispute which cannot be resolved summarily within the confines of Defendants’ motions for sanctions.


Plaintiffs rest their suit against Judge Jergins on two legs supporting a single body of jurisprudence and language on the contours of judicial immunity, namely  Pulliam v. Allen, 466 U.S. 522, 104 S.Ct. 1970, 80 L.Ed.2d 565 (1984) and the 1996 amendments to 42 U.S.C. §§1983/1988.  The common body of language consists in (1) the use of the phrase “conduct clearly in excess of jurisdiction” with regard to attorneys’ fees and damages and (2) the principle that judicial immunity is not a bar to prospective declaratory or injunctive relief against a judicial officer acting in his or her judicial capacity:

Our own experience is fully consistent with the common law’s rejection of a rule of judicial immunity from prospective relief.  We have never had a rule of absolute judicial immunity from prospective relief, and there is no evidence that the absence of that immunity has had a chilling effect on judicial independence.

Pulliam v. Allen, 466 U.S. at 537, 104 S.Ct. at 1978.

Congress enacted §1983 and its predecessor….to provide an independent avenue for protection of federal constitutional rights.  The remedy was considered necessary because “state courts were being used to harass and injure individuals, either because the state courts were powerless to stop deprivations or were in league with those who were bent upon abrogation of federally protected rights…..(every member of Congress who spoke to the issue assumed that judges would be liable under §1983).

Id.,  466 U.S. at 541, 104 S.Ct. 1980.


The construction of the 1996 Amendments to 42 U.S.C. §§1983/1988 is not by any means a settled question of law in Texas or the United States generally.  In fact, courts have hardly addressed the issues involved, despite Defendants’ scoffing.


The Court finds that under either TRCP Rule 13 or CPRC §10.001(2), if Plaintiffs’ interpretation of 42 U.S.C. §§1983/1988 as amended in 1996 is not settled existing law in their favor, that they have made, and should be continued to be permitted to make what this court perceives as their “nonfrivolous argument for the extension, modification, or reversal of existing law or the establishment of new law.”


In particular, the Court is disturbed by the possibility that Judge Jergins’ Counsel the Deputy Attorney General has correctly described the law relating to a case in which a Judge was found immunized for wildly egregious and racially motivated violations of a black man’s civil rights which resulted in that man spending a long time on death row in Texas.  If such conduct IS immunized under existing law, it ought not to be so immunized, and if Plaintiffs are prepared to continue on their arduous path arguing for the extension or modification of existing law, the Court believes that to allow them to do so might result in an improvement in the law.


Laurie J. Nowlin, J. Randall Grimes, and Michael P. Davis all disagree with plaintiffs over the construction and interpretation of Wyatt v. Cole, 504 U.S. 158, 112 S.Ct. 1827, 118 L.Ed.2d 504 (1992).   Contrary to the argument of Yvonne Ybarra Dick in Court on Wednesday, January 25, 2006, the question addressed by the Supreme Court in Wyatt was: 

Whether private persons, who conspire with state officials to violate constitutional rights, have available [to them] the good faith immunity applicable to public officials . . .  Th[e] answer is no.

504 U.S. at 168-9, 112 S.Ct. at 1834.

The attorney and other private defendants in Wyatt v. Cole were found to be subject to liability for violations of constitutional rights generally, not just to the rights at issue in the limited issues regarding the “cattle sale gone bad” in that case:

…the nexus between private parties and the historic purposes of qualified immunity is simply too attenuated to justify such an extension of our doctrine of immunity.

Id. at 504 U.S. 168,  112 S.Ct. at 1834.


A California case Kimes v. Stone,  84 F.3d 1121 (9th Cir. 1996) citing Wyatt v. Cole, Martinez v. California, and Felder v. Casey, supra, is instructive because it involves another violation of constitutional rights (admittedly Fifth Amendment Property rather than First Amendment Freedom of Speech) by private attorneys who conspired with a Judge to violate the plaintiffs’ rights.  The Judge was found to be immune under the facts of the case but the suit was allowed to continue against all other parties.


The meaning of the Texas case of Delcourt v. Silverman, 919 S.W.2d 777 at 782 (Tex.App.---Houston [14th Dist.] 1996) is likewise disputed by the parties, but this dispute over legal interpretation in no way, shape, or form renders Plaintiffs’ construction of that case in any sense frivolous.


The Court finds that Plaintiffs’ claims against the Honorable Judge Michael Jergins, Laurie J. Nowlin, J. Randall Grimes, Michael P. Davis, and Elena K. Lincoln are protected by the legal disputes among the parties from any charge of that the claims are groundless or brought in bad faith, and that in the absence of discovery or even a sufficiently broad submission of testimonial facts known to the parties prior to discovery, the Defendants’ Motion for Sanctions cannot be used as a substitute for or against allowing the Plaintiffs a future chance to fully discover the facts at issue.   In the sense that the Defendants seek to use their sanctions motions against Plaintiffs as a prophylactic against such discovery, the Court finds that their Motion for Sanctions was itself submitted for an improper purpose---to AVOID the airing of the truth rather than to promote the use of the litigation process to discover the truth.

WILLIAMSON COUNTY


Another legal dispute surrounds Plaintiffs’ inclusion of Williamson County in their complaint as “the locus of de facto political policy-making.”  Monell v. Department of Social Services of the City of New York, 436 U.S. 658, 98 S.Ct. 2018, 56 L.Ed.2d 611 (1978), stands for several key propositions, among them that:

…local governments, like every other §1983 “person,” by the very terms of the statute, may be sued for constitutional deprivations visited pursuant to governmental “custom” even though such a custom has not received formal approval through the body’s official decision-making channels…..Congress included customs and usages [in §1983] because of the persistent and widespread discriminatory practices of state officials….Although not authorized by written law, such practices of state official could well be so permanent and well-settled as to constitute a “custom or usage” with the force of law.”

436 U.S. 690-691, 98 S.Ct. at 2036 (citations omitted).


Municipal governmental units (including counties) are liable where they or their governing members CAUSE or PERMIT county officials, including judges at the county level, to subject another to a constitutional tort or other deprivation of or infringement upon constitutional rights.  436 U.S. at 691-693, 98 S.Ct. 2036-2038.  The theory or liability was not, as Defendants so often like to point out, “respondeat superior” in the sense of ordinary tortfeasors, but on the theory that when certain people who “may fairly be said to represent official policy, inflict the injury that the government is responsible under §1983” without regard to whether these people are actually the lawfully constituted “lawmakers or those whose edicts and acts may fairly be said to represent” the municipal POLITICAL culture.   436 U.S. at 693-5, 98 S.Ct. at 2037-2038.   


The relationship between Williamson County, Michael P. Davis, J. Randall Grimes, Laurie J. Nowlin, Judge Jergins, and possibly others in Williamson County may not be one of employer and employee, but 42 U.S.C. §1983 municipal liability is plainly NOT premised, either by the Plaintiffs in this case nor by those in Monell  on any such theory.  The theory of liability is one of social and political COMMUNITY where all these people work closely together towards common goals, share values, and formulate customs, practices, and policies albeit far from the ambit of their express or official legally defined authority to do so.


Finally, Monell  holds that “municipal bodies sued under §1983 cannot be entitled to an absolute immunity.”  436 U.S. 701-702, 98 S.Ct. 2041.  

RELITIGATION OF THE SAME OR SIMILAR ISSUES IN SEPARATE CASES


Defendants complain that the Plaintiffs, especially Charles Edward Lincoln and his attorney Francis W. Williams Montenegro, have brought several suits regarding the same general issues in intermediate State Appellate Court in Austin, U.S. District Court in Austin, and having obtained no relief whatsoever, should now be sanctioned for seeking relief in District Court in Williamson County---for “bringing their suit back to the scene of the crime” as it were.  Zinermon v. Burch above addressed one aspect of the futility of defendants’ position, namely that the existence of parallel or alternative state remedies is irrelevant to the existence of a cause of action under 42 U.S.C. §1983/1988, while State Courts have concurrent jurisdiction of such claims under Howlett v. Rose and are quite simply not free to ignore or refuse to hear such cases.


The Plaintiffs are also correct that there is no res judicata effect whatsoever to any court’s denial of a writ of mandamus, in that the grant of mandamus is always discretionary and subject to extremely stringent standards in any event.  The Plaintiffs are also correct that there is no res judicata effect to the U.S. District Court’s denial of jurisdiction (or any court’s dismissal of any case for want of jurisdiction) and Plaintiffs have alleged that they are still subject to Judge Jergins’ rules and his rulings because of the continued vitality and enforceability of the court pleadings in the 02-1490-F395 Family Law Case even though Judge Jergins has now recused himself from the case.


More troubling are Plaintiffs’ allegations of duress and coercion in regard to the adult Plaintiff’s temporary acquiescence to or expressions of agreement with the February 2003 Rule 11 Agreement in the underlying case.   Plaintiffs have cited to this Court and copied all parties on the Texas Supreme Court’s very recent decision (December 2, 2005) in Dallas Community College Dist. v. Bolton, ____S.W.3d ____, No. 02-1110 (Tex. 12/02/2005), and its discussion of the history of the common law of duress in Texas at ¶¶47-56 of the Versus Law Printout on pages 10-11.   It is plain and undisputed that the elder Plaintiff Charles Edward Lincoln, III, has adequately alleged duress under the standards set out in DCCD v. Bolton.   


Judge Jergins’ counsel from the Attorney General’s Office retorts that many Plaintiffs claim that they were coerced by a conspiracy of corrupt judges and colluding attorneys in divorce cases, that Plaintiffs’ claim in the present suit is “nothing new under the sun.”  Still Texas law does very clearly and plainly allow parties to complain that agreements reached under duress of threats of unlawful imprisonment are void ab initio and it is not proper under Texas law to dismiss such allegations out of hand.  


The freedoms enshrined by the First Amendment, including the “core” freedoms to Petition the Government for Redress of Grievances, lie at the very heart of our political and legal systems.


The Court realizes that this case is only at the pleading stage while sanctions are being sought and the Court is fully cognizant that under CPRC §9.012(b), the Court in ruling on sanctions motions must take into account that no discovery has ever taken place in this case, either in U.S. District Court before or State District Court in the present case.  The Court also realizes that it may not award monetary sanctions against a represented party for a violation of 10.001(2)---and that 10.001(3) likewise contemplates the question whether it is likely that any specific evidentiary allegation or support will have evidentiary support after a reasonable opportunity for further investigation or discovery.  


Plaintiffs are entitled to argue, as they do in good faith, for the extension, modification, or reversal of existing law or the establishment of new law, as has already been noted.  Plaintiffs are free to argue, as Plaintiff Charles Edward Lincoln, III, does, that the fact that many civil rights claims or suits arise or have arisen from Texas Family Law cases does not necessarily indicate that many parties have frivolous objections to the “due process” afforded in Texas Family Courts.  Plaintiff Charles Edward Lincoln, III, argues, on the contrary, that it is Judicial Immunity which provokes a lust to abuse power among some Judges (e.g.,  Michael Jergins) and feelings of having been abused and of being powerless.


Judicial immunity, and all claims of immunity for violation of civil rights, are both useful and dangerous.   The Defendants have articulated all the reasons why immunity is useful.  Plaintiffs contend that immunity for violations of civil rights engenders disrespect for the law, a lack of confidence in our system of constitutional government, and that the legitimacy of the judicial process is more threatened by a lack of confidence in the judiciary than by the threat of litigation in vindication of judicial infringed civil rights.


To the degree that Plaintiffs base their claims on infringement of their right to freedom of speech, they point to a tetralogy of Texas Supreme Court cases, Davenport v. Garcia, Grigsby v. Coker, Ex Parte Tucci, and Operation Rescue, all arising from and dependent upon the application of U.S. Supreme Court precedents, notably Nebraska Press Association v. Stuart, decided in 1976.  These five cases stand for the proposition that the freedoms of speech, expression, and communication may only be limited after a careful, searching exploration of the causation of specifically identified and severe injuries, and an equally careful, searching exploration of possible and proper remedies.   The Defendants contend that since the Texas Third District Court of Appeals in Austin, the U.S. District Court, and the U.S. Court of Appeals for the Fifth Circuit all ignored Plaintiffs and dismissed them out of hand, that this Court should do likewise.


Plaintiffs have shown that U.S. Supreme Court precedents, under Zinermon v. Burch and Howlett v. Rose, permit them to pick their remedies AND their forums.  Plaintiffs contend, although the Defendants do not admit, that the Defendants constantly argued in Federal Court that State Courts were open to resolve Plaintiffs civil rights contentions.  The Court concludes that this MUST be true---as Plaintiffs’ counsel Valorie W. Davenport argued in Court on Wednesday, January 25, 2006, under the force of the Texas Constitution’s open courts provision.   


It is impossible for this Court to say at the present time, on the present record, whether Plaintiffs will prevail, either under existing law or under their “good faith and nonfrivolous arguments for the extension, modification, or reversal of existing law or the establishment of new law.”  This Court can say, however, that on the present briefing, voluminous as it is and as replete with case citations as it is, it is impossible to find with certainty that these Plaintiffs’ claims are either frivolous, groundless, or brought in bad faith or for any improper purpose.  The Plaintiffs’ purpose is plainly to stimulate debate on important issues, while the Defendants would squelch such debate, consistent with Plaintiffs’ allegations against Judge Jergins and Laurie J. Nowlin.


Plaintiffs have adequately alleged customs, practices, and policies in violation of constitutional rights.  The questions of immunity are debatable.  The constitutional rights asserted are clear.  The remedies are debatable, but suit under 42 U.S.C. §§1983,1988 definitely appears to be an avenue which this Court is not free to foreclose.


The Plaintiffs have nonsuited their most recent claim and the Court has refused to reinstate it.  The Plaintiffs are free to file their suit again, hopefully with less interference from bad health or hurricanes, and this Court will not burden them with any sanctions to add to the incredibly high burdens of persuasion and proof which Plaintiffs will bear to the Court or trier-of-fact if they do refile their claims in any form or forum.


Defendants’ several Motions for Sanctions under TRCP Rule 13, Chapter 9, and Chapter 10 of the Texas Code of Civil Practice & Remedies are all denied.


Done and ordered this _____ day of January 2006, in open Court in and for the 395th District Court in Georgetown for Williamson County, Texas.







__________________________________________







James F. Clawson, District Judge, Presiding

SERVICE LIST

The District Clerk is Ordered to serve this Order upon the following parties at their addresses of record:

LAURIE J. NOWLIN, AKINS & NOWLIN

(Attorney ad Litem for Minor Child in Motion to Modify)

1516 East Palm Valley Blvd., B-2

Round Rock, Texas 78664

Via Facsimile: (512) 244-9733

J. RANDALL GRIMES

Attorney-at-Law (representing Elena K. Lincoln)

310 South Austin Street, P.O. Box 1019

Georgetown, Texas 78627-1019

Via Facsimile: (512) 863-4823

MICHAEL P. DAVIS & YVONNE YBARRA DICK

(Attorney for J. Randall Grimes, Williamson County, and Michael P. Davis, pro se)

1717 North IH 35, Suite 300

Round Rock, Texas 78664

Via Facsimile (512) 244-7441

JAMES C. TODD, Office of the Texas Attorney General

(Attorney for the Honorable Michael P. Jergins)

P.O. Box 12548, Capitol Station

Austin, Texas 78711

Via Facsimile (512) 320-0667

JEFF D. OTTO & MICHAEL B. JOHNSON

THOMPSON, COE, COUSINS, & IRONS, L.L.P.

(Attorney for Laurie J. Nowlin)

701 Brazos, Suite 1500

Austin, Texas 78701

Fax: (512) 708-8777

JON ROLAND

Petitioner-in-Intervention, pro se,

7793 Burnet Road, #37

Austin, Texas 78757

Telephone: 
(512) 374-9585 

Cellular:
(512) 299-5001 

e-mail: jon.roland@constitution.org
FRANCIS WILLIAMS MONTENEGRO

Attorney for Charles & Charlie Lincoln

Texas Bar Card No. 21533500 

500 West 16th St., #101

Austin, Texas 78701


Tel.:     (512) 476-1212

Fax.: 
 (512) 476-3178

VALORIE W. DAVENPORT

LEAD ATTORNEY FOR PLAINTIFFS

CHARLES EDWARD LINCOLN, III,

Individually and as Next Friend of

CHARLES EDWARD LINCOLN, IV

Texas Bar Card No. 05419500

440 Louisiana Building, Suite 1210

Houston, Texas 77002

Telephone: 
(713) 655-1500

Facsimile: 
(713) 863-1116


Done and Ordered this ____ day of January in open Court in and for the 395th District Court of Williamson County, Texas.

________________________________________________

James F. Clawson, District Judge, Presiding

Order Denying Motion for Sanctions


