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can be worth defending, whofe chara8gr
is to be maintained by profecutions for
libels, - The condu& of no body of men
in the kingdom oyght to be more open to
2 full and free inveftigation than that of
the houle of commans, The charalter of

-
- -

the reprefentatives of the people fhould be
maintained by their integrity, by their
independence on minifters of flate, and
their faithful difcharge of their duty to
their conflituents ; and not by applications
to the crown for informations EXx OFFICIO

by the attorney- general: a mode of pro-
{fecution, which fthould never receive the
leaft countenance from any man, who
makes the leaft pretenfions to an attach-
ment to the interefls of public freedom.

As the greateft part of what is now
called the Jaw of libels has been made or
intraduced by the judges; {o they have de-
clared themfelves to be the {ole interpreters

L3 - of
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of it; ‘and they are alfo to infli& - pu mfh-
ments for the breach of it at their difcre-

tion. No pretended independence of the
judges can be a_fufficient fecurity to “the
fubjet in fuch a ftate of things. - Nd con-
ftitutional queftion of more confequentce has
been agitated fince the Revolution,  than
that of the right of juries to deterfiiine ‘the
law, as well as the fa&, 1n criminal profe-
cutions. It has been Juﬁly obferved by
Mr. Erfkine, that the nation in general

are not {ufficiently aware of the importance

of this great queftion. That freedom of
the prefs, to which this country owes much

of its reputation among foreign nations,
muft be for ever abandoned, i1t will be
eventually given up, if the Star-chamber
doftrines concerning. hibels are fuffered to
prevail, and if juries, 1 trials for hibels, are
confined to the mere faét of publication,
and deprived of the right of determining

the
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the innocence, or criminality, of thofe
books or papérs which may be denominated
libels. | ;
- THe queftion has never yet been put to
the twelve judges, refpeting the power of
juries in trials for libels ; and fhould it ever
be put to them, I cannot believe that they
would determine, that juries are confined
to the mere fa& of publication, and to fill-
ing up the blanks. But fhould they ever
come to fuch a determination, if there be a
cafe, in which even the 1opinion of the
judges colle@ively is not implicitly to be
fubmitted to, this is that cafe. It is a cafe
in which they are partjes, the point in _60;1.
teft being the extent of their own jurifdic-
tion. They cannot be properly poflefled of
the power that is claimed, unlefs it can be
proved to be a part of the antient common
law of the land, or unlefs it has been
granted to them by the legiflature. The

L3 former
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former cannot be proved; and as to the
latter, there are not the leaft traces of its
having been granted to them, at any pe-
riod, by the legiflature ; nor will it ever be
conferred upon them by any legiflature,

that has any juft regard to the rights of
the fubje&, or to the freedom of the prefs.

Ir twelve men, affifted by the opinion of
the judge, and the pleadings of the coun-
fel, cannot find out that a book, or pae
per, the writer, printer, or publither of

which they are appointed to try, really

contains any thing criminal ; if they do not
find that it 1s entitled to the defcription
given of it in the information or indi&-
ment ; they ought, in every fuch cafe, to
acquit the defendant. No book can be
publickly pernicious which a jury cannot
comprehend, and of which they cannot
difcern the criminality. If it be fo dark
and myfterious, that a jury cannot under-
ftand 1t, it can be produ@ive of little mif-

chief.
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chief *’. If the judge does not choofe to
g{ve any opinion upon the fubjeét, it is,
notwithftanding, the duty of the jury to
determine for themfelves, and to find that
man Nor guIiLtY, of whofe criminalty
they are not convinced. And if the judge
does venture to give his opinion, and to

pronounce of any book or paper that it is |
libellous, the jury have {till a right to deter-
mine for themfelves, and to acquit the de-
fendant, if no evidence has been produced
that 1s fatisfaltory to their own minds, that
the defendant has been guilty of fome cri-
minal ation, or of a breach of fome known
and pofitive law. As to the mere fa@s of
writing, printing, or publithing, thefe are
actions as perfeétly innocent and indifferent

3 Even ferjeant Hawkins fays, ¢ It is a ridicolous
¢ abfurdity to fay, that a writing, which is underftood
¢ by every the meaneft capacity, cannot poflibly be
¢ underftood by a judge and jury.’ 7Pleas of the
Crown, p. 194.

as
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as nding or Walkmg, and if nothing elfe
be proved to a jury, itis extremely un_|uﬂ'
and abfurd, in them, to pronounce a fel-
low-citizen Guilty, in any form of words
whatever. It 1s certainly contrary to the
diGates of reafon and juftice, that it thould
be taken for granted by a jury,. that any
book or paper is a libel, without fome. fa-
tisfalory evidence to them that it is fo.

NuLLUM INIQUUM IN JURE PRAESUMEN-
DUM EST, 1S an antient maxim of the law

of England. No injurious thing is to be
prefumed in the Jaw. Nor fhould any jury
find any man guilty of having puBlifhed a
Iibel, till thf_:j are not only convinced of
the fa& of publication, but alfo of the cri-
minality of the prodution.

A jurY has an undoubted right to bring
in a general verdi&, nor can they be com-
pelled to explain upon what groundé their
verdit 15 founded. If, therefore, they are

appre-
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’apprehcnﬁvc of being entrapped by‘ ‘the
court, -or of affording fome pretence for'a
new trial, ‘and if they ‘are convinced 'in
their own minds, that the perfon accufed
has not publithéd any thing really criminal,
they have a right to bring in a general ver-

di¢t'of Not ct1rTy. And by fuch a verdi&,

they . do not neceffarily “find ‘upon ' their
‘oaths, as fome have fuppofed, that the

‘party accufed has not” written, printed, or
publithed fuch a book or paper, but that he
'is not guilty of the crime laid in the in=
formation or indi&tment; that he has not
Writtén,"printed, or publithed, a falfe, {can-
daloué; and feditious libel ; or that what-
‘ever he has written, printed, or publifhed,
has not been done malicioufly, or with an
‘evil or wicked defign. In fhort, that he

1S not guilty, in MANNER AND FORM, as
laid in the information or indi&tment.,

It
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IT feems reafanable that juries, in trials
for libels, thould infit on reading them-
{elves, and deliberately, the information, or
indidtment, as was done in the cafe of
the feven bithops. In that cafe, they had
the copy of the information, as well as
the pretended libel, oyt with them for
that purpofe, A jury fhould carcfully exa-
mine, whether ali the fubftantia] parts of
the charge againft the defendant have been
proved to them; and if not, they ought
to acquit him. It js their duty to inquire
for themfelves ; they are fworn WELL AND
TRULY TO TRY the caufe on which iflye s
joined ; and they ought not to bring in
their verdit from an implicit acquiefcence
in the opinion of the judge. ¢ A man
¢ cannot fee,” fays fir John Vaughan, ¢ by

¢ another’s eye, nor hear by another’s ear;

¢ no more can a man conclude, or infer
¢ the thing to be refolved, by another’s
under-
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¢ yinderftanding or réafoning ; and though
¢ the verdi be right the jury give, yet
¢ they being not affured it is fo from their
¢ own undérftanding, are forfworn, at leaft
¢ IN FORO CONSCIENTIX *®,’ |

ADMITTING juries to be judges of the
law, as well a5 of the falt, in matter of li-
bel, any man who is charged with writing,
p'i"ihti‘hg‘, or 'publiﬂming, a libel againft the #
govérnmint, may, if a jury, from a con-
vi&tion of the criminality of the publication,
find him guilty, be punithed at the difcre-
tion of thé court. Any private individual,
‘againft whom any thing libellous has been
publithed, has a right to bring his ation
again{t the party offendin g, and to recover
fich darages as fhall be given him by a
jury. Thefe reftraints upon the prefs are
{ufely amply fafficient, and all that ought
to be fubmitted to in a free country. Far-

** Vaughan’s Reports, p. 148.
ther
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ther . reftraints would be inconfiftent with
the liberty of the prefs, and hlghly detri-
mental to the pubhc

“THERE can be no reafon for afferting,
that juries are {o partial to the liberty of the
prefs, that they will wantonly acquit thofe
perfons in whofe publications there fhall be

evident cnmmahty, or what may appear to
them to be fo. Even in the cafe of Mr.

WILKES, popular as that gentleman was, he

was found guilty by a jury, both for the
North Briton, No. 45, and for the Eﬁ'ay
on Woman. And in the late cafe of the
dean of St. Afaph, though the jury were
avowedly not convinced, that the Dialogue,
with the publication of which that gentle-
man was charged, was a libel, they yet de-
clined to bring in a clear verdi&t of acquit-

tal. There can, therefore, be no reafon

whatever for depriving the fubje& of the
proteCtion of a jury, in the cafe of libels,
| any
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any more than in other cafes ; and he is in

.

fa& deprived of it, if the jury determine
only the point of publication, which is fel-

dom a matter of much doubt, and leave the
innocence or criminality of what 1s pub-

lithed wholly to the determination of the
court. |

IN truth, the great fault of juries has al-
o 1N

ways been, not a propenfity to bring
verdi@s, without reafon, againft the di-

reions or opinions of the judges; but too
much obfequioufnefs to the court, too great
a readinefs to comply implicitly with its
direGtions, and too little firmnefs and {pirit
in afferting their own rights. Itis alfo a
great public evil, that perfons in good cir~
cumftances, and of fome education, are fo
apt to decline ferving on juries, efpecially
on what is called the PETIT jURY, though
they are the moft likely to difcharge the
duties of the office with propriety and in-

te grity.
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tegrity. The PETIT JURY is the moft im.
portant jury, that by which matters of
life and death, and fome of the moft im-
portant concerns of men in civil fociety,
are finally determined. The mode of trial
by jury would be rendered ftill more
beneficial than it is, if thofe men who
are the fitteft for the office were more
ready to engage in it. Such men would
not be brow-beaten by the court, but
would fecl the weight that the confti-
tution has given them, and would firmly
maintain their nghts. Men of property,
and perfons of education and knowledge,

ought not to decline ferving on juries in
their turn, unlefs prevented by fome real
impediment. Thofe men are unworthy of
the privileges of Englithmen, and of the
fecurity of a free conftitution, who will
not take their part in thofe public offices

that are neceflary for their fupport and
prefervation.

TuE
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TaE right of trial by jury is of infinite
importance to the hberty of the fubjet.
It cannot be guarded with too much vigi«
lance, nor defended with too much ar-
doyr. No ‘pﬁrt of the power of juries
fhould be given up to the claims, or ufura
pations, of any jbody- of men whatever.
The rights of jurymen fhould in all cafes
be refolutely afferted, whether they be at-
tacked by open violence, or whether the
arts of legal chicane be adopted, in order
to render them ufeléfs and nugatoty. - But
if juries thould ever be tame and fenfelefs
enough to give up the right of deter
mining the law, as well as the faét, in
libel caufes, the liberty of the prefs is then
wholly at the difcretion of the judges.

BrLAcksTONE fays of the mode of trial-
by jury, that it ¢ was always fo highly
¢ efteemed and wvalued by the people, that
¢ no conqueft, no change of government,

Voi, I M ¢ could



[ 162 ]
¢ could ever preVall to abolifh it ;* and that
¢ 10 Mau'na Chart* it i3 more than once
¢ infifted on as th¢ principal bulwatk of
¢ our liberties *°.’ ge\alfo fays, that ¢ it is
¢ the moft tmnfcendcﬁi\p(ixﬂege which
¢ any fibje& can enjoy, or wilh-for, that
¢ he cannot be affeted either in his pro-
¢ perty, his liberty, or” his perfon, but by
¢ the unanimous confent of twelve of his
¢ neighbours and equals 2 But if juries
are ignorant of their own rights, and ti«:
mid in the exercife of thofe powers that
the conftitution has given them, the value
of this great privilege is exceedingly dimi-
nifhed. There can, however, be no ground
for timidity in juries, in the upright dif-
charge of the duties of their office: for,
fince the famous determination in Buthel’s
cafe, juries are in no danger of being fined

** Commentaries, Book III. ch. 23.
2 Id. Ibid.
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or. imprifoned, or fuffering any other pe-
nalty, in confequence of their verdiQs,
however contrary they may be to the di-
retion of the court. |

No parliament of this country has ever
conferred upon the judges a power of de-
termihing the ‘matter of law in trials for
libels, or the criminality or innocence of
publications, independently of a jury. .No
evidence can be produced, that this' 1S,
any part of ;the antient common law of
England, We may, therefore, venture
to affirm, that it is not the law of the
land; but 1s a mere affumption of fome of
the judges, calculated for the extenfion of
their own jurifdiGtion, to the prejudice of
that of juries, to the prejudice of the fub-
1€, and to the f{ubverfion of the freedom,
of the prefs.

It 1s manifeft, that if the Star-chamber
dotrines concerning libels are fuffered to

M 2 prevail,
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preVail, if juries are reﬁrained’ from en<
tering into the merits of fuch publications
#s are termed libels, and if profecutions
for them are frequent, there will be a total
end to the freedom of the prefs in this
country. Whether the people of England,

after the blood and tredfure that have been
expended for the eftablithment of national

hberty; will fuffer themfelves to be deprived
of it by the tricks, the arts, and the chi.
canery of law, is a point to be determined
by themfelves. If they furrender up the
freedom of the prefs, and the rights of
- juries, cither to open violence, or to legal
fubtilty and craft, their other rights will
mevitably follow. They will no longer

hold their prefent rank among the nations
of the world ; and muft bid an eternal fares

wel to the honour, the dignity, and the
felicity of public freedom.

A P-



APPENDI X,

3 f—I*E"‘fiﬂ*ht of Ju'r‘ié's to determine the
T law, as well as the fa&, in trIals for
libels, has aiways appeared to me o] un-
portant that fo long back as the year'17 64.
| pubhﬁled a pamphlet, but without my
name, entitled, ¢ An Enqulry into the
b queﬁlon, Whether Juries are, or “are

& , Judges of Law, as well as of

‘. Fa& with a particular reference to thq

* cafe of Libels;” and in which T mdin-
tained the affirmative of the queftion,
This was reprinted fome years after, but
without my knowledge or dire&tion, and

from an imperfe&t copy; and the tra&,
M3 which
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which I have now reprinted, - firft 5?-
peared in the year 1784. This laft has
alfo been reprinted, as I have been in-
formed, both i1n Ireland, and in America.
And though the law upon the fubje&, fo
far as regards the rights of juries, has now
been certainly decided, by what is fre-
quently termed Mr. Kox’s Libel Bill,
'I_ have reprinted this tralt in this Col-
leCion, as 1t contains a variety of falts

and obfcrvatlons relatwc to Crown  pro-
fecutmns for hbcls, as well as :emarks on

the duty of juries, and tends to throw
licht on the hiftory of the law pf libels ;
a {pecies of iaw of which abundantly too
@uch 15 yet re_méining. |

It was i the year 1791, that Mr. Fox,
who, on a variety of occafions, has ein-
ployed great abilities, and great eloquence,
in defending the ncrhts of the people, and
promoting t thc real 1ntereﬁs of the nation,

- brou ght
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brought in his bill ¢ for removing doubts
¢ refpe@ing the fun&ions of Juries .in
¢¢ cafes of Label.” It met with great op-
pofition, and was much injured in pafling
through the two houfes, under the pre-
tence of improving it. In the houfe of

commons, it was zealoufly fupported, not
only by Mr. Fox, but by Mr. Erfkine and
-Mr, Sheridan, and other gentlemen.. But,

n ;the houfe of ;peer-s, lord Kényon? chief
jultice of ‘the King’s:Bench, very ftre-
nupuily “_'_argued " againft the bill. ‘Loi'c:l
Thurlow alfo, who has exhibited great
ftrength of voice, and confiderable | energy
of mind, but who has never much pro-
mated the rights of the people, or the
national intereft, and whofe fervices to the
community cannot be highly” eftimated,
very {trongly oppofed the bill. Perhaps
few men, with fuch talents as thofe of

lard Thurlow, have had the good fortune
M4 te
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t6 be fo frequently in the wrong. But
dcwatlons from rectitude of fentiment, or
from re&itude of condud, do not prevent

men from the attainment of wealth, or of
titles. On this occafion lord Thurlow

very firmly, for numidity is not his fault,
maintained the profe(ﬁ onal abfurditics of
his predeceffors. The bill was zealonfly

fupported by earl Stanhopc, Jord Lough-
borough, and lord Camden. The latter
nobleman, at the bar, as chief juftice of

the common pleas, and as chancellor,

fuftained a very refpe@able chara&er ; and
was always a defender of the rights of
jurics. But, in the latter years of his
life, his chara&er was fomewhat tarliifhedz
by too clofe a conneftion with an admis.
niftration, from which he derived con-
fiderable profit, but from. which he could
not poffibly derive any honour. ~ After
great oppofition, Mr. Fox’s bill at length

pafled
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paffed both houfes; but, on account of
the impediments that were thrown niits
way, not till the year 1792. 'In the
courfe of the proceedings refpe@ing ‘it
feven quecftions were put to the judges,
for the information ‘of the houfe: of peers
upon the fubjeft. But..the anfwers of
thefe reverend fages were drawn up in
fuch technical phrafeology, and with fuch
a happy obfcurity, that they were fuppofed
to be almoft wholly unintelligible to fuch
of the lords, as had not been previouflp
mitiated in legal myfteries. It would: be
difficult, perhaps, to point out a piece of
writing; - in which perfpicnity has been
more faccefsfully avoided **. After the
bill had pafled, a proteft againft it -was
entered, figned by ' lord Thurlow, who
was thea chancellor, by earl Bathurft and

93 Vid. the Anfwers at length in Debrett’s Parlia.
mehtasy Regifter, vol. XXXIII. p. 405—414.
lord
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lord Kenyon,-and:by two laylotds and one
bifhop. . By this bilk.it was enated, that
48 ;on {the. f_‘_tl'i_ﬂ af- - an: di&ment: or ‘ mn-
4¢ formhation for thie.- making ‘or publifhung
¢ any hibél, theijury-may- give.a general
4t verdiét of /Guilty,:or.Nat Guilty, ;upon
#¢ the whole inatteriput.in.iflite upen:fuch
¢ indi@dment or: mformation ;. and thall
$¢ not . be .required . or,. dirécted, by the
“_court or judge: before-whom . fuch :in»
¢« -di@ment of . mformation- {hall be .tried,
#¢ to - find . the -defendant: or . defendants
¢¢. Guilty, merely on the prodf of the piib-
#¢ hication, sand of the fenfe afcribed to it
¢¢ 1 the indiGment or, information.f -

.~ 1¥ juries had. in general ‘poffefied, fuf-
ficient: fpirit-;and 'underftanding to “have
afferted their. rights; and difcharged their
duty’:to- theircountry, ~Mr. .Fox’s :bill
would have bcen unneceiTary But even

fince the paﬁigo' of this bill, fome juries
' appeaz
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gppear to have paid by much too implicit

a deference to the opinions of judges -1n
libel caufes. For in this a& there 1s 2

provifo, that in every trial for a libel,
¢ the court or judge before whom fuch
¢ indi@ment or information fhall be tried,
¢¢ fhall, according to their or his dif-
¢ cretion, give their or his opinion and
¢ dire@tions to the jury, on the matter in
¢ ifflue between the king and the "de-
¢¢ fendant or defendants, in like manner
¢ as in other criminal cafes.” This
provifo .is fo worded, that it may lead
fome juries to fuppofe, that they are under
a greater obligation to comply with-the
opinions or diretions of the judges, than
1s agreeable either to reafon or to juftice.
Juries, unqueftionably, fince the pafling of
the late law, ought not to find any:man
guilty of publifhing a libel, (nor.indeed
pught they ever to have done fo even

before
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befcre ‘thet period,) merely becaufe. thd
judge gives it as his opinion that-the publi.
cation s 2 libel, unlefs they ars fully ¢on-
winced in their own minds, " that the'publi.
cation 1s libclous ; that 1t 1s juftly entitled
to the epithets ftated in the information or
indiGment., - If- they are in-: the deaft
doubtful, they ouight certainly to acquit the
defendant. JFong experience has thewn,
that juries ought to be extremely an'their
goard agamnft that partiality, which' judges
have {o frequently manifefted, in caufes
between the crown and the {fubjeét. Then
parhality, in trials for public libels, has
been often fo finikingly exhibited, as to be
even difgraceful to the profeffion of  the
law. - However high the commendations
which - have frequently been beftowed on
the:late lord Mansfield, his condu&® was
entitled to no applaufe in caufes in which

the crown was concerned. His partiality,
on
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én fuch occafions, was often apparent
éven to the moft inattentive obferver.
It is, indeed, aftonithing, that men holding
{o facred an office as that of judge, and
therefore of courfe pretending to fome
decency of charalter, fhould fo frequently
exhibit fuch grofs partiality in crown

caufes, as has been manifefted in a variety
of occafions, and of which many inftances
may be found in the State Trials. But
what fecurity is the fubje& to expedt, if
men are made judges, as has fometimes
been the cafe, not for any evidence of
talents or of integrity, but becaufe they
have manifefted that they were ready to
do any bufinefs, however dithonourable, or

however injurious to the rights of the
people, for the minifter for the time
being,

THE men who, at different periods,
have been profecuted for libels, and upon

whom
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whom rigorous and upjuft fentences-have
been pafled, have {fometimes been men of
great merit, and fuch as might juftly be
ranked among the moft *melri torious mems-
bers of the community, And, indeed, a
readinefs to profecute for public libels, is one
of the ftrongeft ‘prefumptions, if not a full
demonftration, of the evil defigns of any
admaniftration. No virtuous adminiftration
need be alarmed, or will ever be over-
turned, by the freedom of the prefs. But
it 15 always an obje@ of averfion to
profligate and wicked minifters; to thofe
who are ready to facrifice the moft im-
portant interefts -of their country, when-
ever it fhall be neceflary for the promotion

of their own private views, and for the gra-
tification of their avarice or ambition,
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HE rank which you
" hold in {o refpettable
an Univerfity as that

of Oxrorp, together .
with that eminence gs.

a Divine which has occafioned your being
appointed “to preach before the Houfe of
Commons, have induced me to pay a de-
gree of attention to your late {ermon, which
would not have been excited by an ordinary

<ompofition of that kind. But the difcourfe
of fo learned a preacher, addrefled. to-an
audience of fo much dignity, feemed to

VoL.Il. N claim
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¢laim poore. thah common regard; and I
therefore gave it a. very careful perufal.

I muﬂ:, howevcr, confefs, that when I had

perufed it, the fentiments which I felt
for-the preacher were very different from

thofe of refpe&. I found that your fer-
mon contained paflages of fo pernicious

a tendency, and fo inconfiftent with the
principles of that . free conftitution, which
hias been eftablifhed in this co’untry,i as-to
ment the fevereft cenfure. This co'n:ﬁ-;"
deration” has induced me to addrefs you m
this public manner, and to make fome- am-
madverfions upon a fermon, which appears .
calculated for no other purpofe but to pro-
pagate the moft flavith principles of go-

vernment, and to vindicate the moft odious.
excrtions of defpotic power. . _H

. IN the remarks which I propofe to make .
on. your. difcourfe, I do not think it ne-
ceflary to inquire, whether there was any.

very
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very exalt refemblance between: the civil
war -1n the laft ‘Century,' and the rebellion
of Korah, Dathan, and Abiram,- to which
your text refers, and in the puni{fhment
of which the Supreme Being m_iraculouﬂjr
interpofed.. Should it appear, that the text
is- in no refpet applicable to the-purpofé
for which it was produced, 1t would-not
be a matter of any great confequence. - It
would not be.the firft time that a. learned
divine had adopted -a text, which had ne

connexion with the fubje& of his fermons
But 'my accufation again{t you 1s of a highes
and more important nature. - I charge you
with having proftituted your talents,. by a
folemn’ defence of tyranny before a Britifh

Houfe of Commons ; and with having ad-
vanced {fuch fentiments and aflertions on

that occafion, as were unworthy of the
meaneft Englithman, inconfiftent with. the
prmmples of our conftitution, -and an-epsn.

N 2 infult
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infult to thofe reprefentatives of the people,
to whom your difcourfe was delivered.

IN truth, I am furprized, that any divine,
in this age, thould hate the effrontery to
preach fuch a fermon before a Britifh
houfe of commons:; but {ftill more afto-
tiifhed, that they fhould hear fuch fenti-
ments without expreffing their indignation.
But what muft be the aftonifhment of
every intelligent Englithman, when he fees
prefixed to this fermon, the thanks of the
reprefentatives of the people! It 1s reported,

indeed, that they are fince forry for having
teftified any approbation of fo extraordinary
a performance; and undoubtedly they have

fufficient reafon for repentance. It may
be faid, perhaps, that few of them were
pfefent ; and this was probably the cafe.
Bat furely the fpeaker, and a few members,
muft have been prefent; and I fhould ima-~

gine that even Sir FLETCHER NorTON,
. he
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he were awake during the time it was pro-
nounced, muft have been athamed of fuch
a fermon . | |

IN a confiderable part of your difcourfe,
you have taken abundant pains to vindicate
the charalter and conduét of king Charles
the PFirft, and to throw out the bittereft re-
ﬂe€ﬁ0n§ againft thofe illuftrious patriots,
by whom his defpotic. adminifiration was
oppofed. . -An extra& or twa will ferve te
thew the {pirit of your performance. Speak-
ing of the civil war (Serm. p. 21.) you fay,
‘ The obje&t of conteft was no lefs than
¢ the prefervation or abolition of epiicopacy
¢ and monarchy; the confli¢t was long and
¢ doubtful; the event fatal; fatal to THE
BEST OF PRrINCEs, who fell a vitim to
the rage of his REBELLIOUS suBjECTS

¢

* The Houfe of €ommons aftcrﬁarda refolved, that

their vote of thanks to Dr. que‘.l, for his fermon on -

this occafion, thould be expunged out of their Journals.
N 3 ¢ fatal
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§ fatal to the GUILTY NATION ;. whofe
¢ proud ° triumph, ftained with the -blood
¢ of their Sovereign, brought- {wift de-
¢ ftrution upon themfelves, and -lafting
¢ INFAMY ilpbn- their pofterity.’ : You alfe
fay, p. 19, ¢ It has.indeed been frequently
¢ afferted, that -this-tempeft :was- raifed: by
s-other caufes; that the defpotic difpefition,
¢ the arbitrary proceedings, and the:tyran-
* nical government of the king, after num-
¢ ‘beglefs-oppreflious patiently fubmitted.-to,
* roufed at length the fpirit of an.injured
“ péop}c in defence of their hiberty and laws:
¢.that they had frequently applied for re-

< drefs of grievances ; had often ' petitioned
¢ for their rights; had ufed every method
¢ of -perfuafion and remonflrance without
* fuccefs, before they had recourfe to thofe
¢ meafures, which a {enfe of their injuries
‘ mipired, and neceffity fufficiently juftir
¢ fied. But to every unprejudiced  perfon
" ¢ this
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‘¢ this APOLOGY FOR REBELLION: will ap-
¢ pear as groundlefs-as it is BASE.” .

I-will not, however, be too- prdﬁ:fc n
‘my quotations, left I thould injure the fale
of {fo curious a performance. But I will
‘enquire-a little into the condu& of the
‘RovarL MarTYR, as you are pleafed to
-ftyle him ; and then we fhall be enabled to
judge, whether the imputation of BASE-
‘NEss properly belongs to the affertors of na-
tional Liberty, of to the reverend advocate
for tyranny at Oxford. A fhort view -of
{ome of the principal tranfa&tions of Charles’s
‘reign, will render it ealy for any man to
form a decifive judgthent upon this fubjeét.

KinG Crarces L. fucceeded his father
James 1n March, 1625. He called a par-
liament in June, the fame year, who voted
him two f{ubfidies; but becaufe they were
unwilling to grant any more fupplies, till
they had obtained redrefs for fome con-

N 4 fiderable



S
fiderable. national grievances, he diffolved
them when they had not been affembled
quite two months, And to prevent fome
of thofe gentlemen, who had been ative
in. difcharging their duty to therr confli-
' tuents, from being ele@ed to ferve in the
next parliament, he caufed thém to be
appomnted fheriffs ; particularly - that cele-
brated . lawyer Sir Edward Coke, though
he had been lord chief-juftice of the court
of Common Pleas, and of the King’s Bench.
In February, 1620, Charles called another
parliament ; but gave great offence to the
houfe of peers, by arbitrarily commutting
the earl of Arundel to the Tower with-
out any legal caufe, while the parliament
was fitting. The lords exclaimed loudly
againft this defpotic behaviour of the king;

but he at firft paid na regard to their re-
monftrances, . though he did at length un-
willingly fet the earl at liberty. Neither

" could
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could his majeity agree with the houfe of
cgmmons ; but. becaufe they had impeached

his infolent and over-grown favourite, the
duke of Buckingham, and had remonftrated
againft his levying tonnage and poundage
without -parliamentary authority, he dif-
{olved the parliament before thcy had pafled
a fingle alt. L l
ArTER the diflolution of his fécond par-
Jiament, Charles being unwilling to. call

another, had recourfe to very unwarrant-
able and unjuft methods of i'a-iﬁng fupplies.
Among other unjuftifiable expedients, an
illegal loan was exacted from the people;
and many gentlemen of fortune, who re-
fufed to comply with this unconftitutional
impofition, were committed to prifon; and
perfons of inferior condition, who refufed
to {fubmit, were prefled into the land and
{ea-fervice. But as the king found thefe
uregular prallices were vehemently @p-

| pofed,
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:pofed, and-did not produce o' much money
‘as he expeQed, in March,-1628, he affem-
“bled his- third pailiament. - And'as’in the
-period between: :this ‘parliament’ ind ‘the
‘precedirigl, the-liberty of the fubje@ had
beerr violated in a variety of inflancés, -the
:commons were defirous of .{fome :new Jaw
for better fecuring their rights. - For:thss
-purpofe the PETITION 0F RIGHT 'Was
framed ; which 'was fo termed, . as im-
% _plying that it contained a.corroboration
¢¢ or explanation of the antient conftitu-
< tion, not any infringement of regal ‘pre-
.. rogative, 6r acquifition of new liberties.”
‘Charles was - éxtremely unwilling. to pafs

‘this bill into a2’ law, and made ufe of a
variéty of artifices to avoid it. . But being
defirous of obtaining forne - fupplies, which
the ‘commons 'were wife enough ‘to with-
‘hold, till they had obtained fome {ecurity

fot the prefervation of their own rights, and
thofe
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thofe - of their conftituents, he agrc‘ea to
give his affent:to the bill. He:did this;
however,:in ‘a "very -unufual form; appas
rently -with: - the - view :of rendering it the
more -€afy- for-him’ to ¢vade.it. . -But:both
the: lards ‘and ::commons declaring .their
diffatisfation  at - this; he at léngth pafled
the Petition’.of - Right in.the ufuial forms
After - this: they g‘rante'dd_ the- king five:-{ub-
fidies;; ‘but as .they proceeded : ‘after ‘this
to remonftrate .againft tonnage : and :pouti»
dage -being levied “without parliaméntary
authority, he prorogued them for four
months. -He continued 'this ‘prorogation
to January 1629, when the ' parliament
again aflembled; but finding the houfe
of ‘commons ftill difpofed to attend to the
grievances of the fubje&@, he.diffolved the

parliament without a fingle at being paﬁ'ccl
during the feffion.

"THUS
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Tayus ended Chasles’s third parligment ;
and 25 he had found:that thofe national
aﬂ'cmbhcs would codeavour to mamtam the

he refolvcd t0 govern- wﬂ:hout any: pafe
bament.  Accordingly he -ilued- a procla,
mation, in which he declared, that he fhonld
account: it prefumption in any to prefcribe
to. him -the time for calling a pafliameéit.
And about the famé time, fome: of thofe
members of the houfe of commons, who
had the: moft' diftinguithed themielves in
fupporting the liberties of the fubje&, were
in a-moft arbitracy- and illegal manner
committed prifoners to the Tower, merely
on account of their parhamentary condult;
particuliarly, Sir -John Elliot, Sir Miles
Hobart, Sir Peter Hayman, Denzil Hollis,
Wﬂham Coriton, Walter Long, William

Stroud,
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Stroud, Benjamin Valentine, and the great
and learned John Selden. ,.
From this time Charles called no par.
liament for upwards of cleven years, and

during that whole period his government
was little better than one continued vio-
lation of the rights of the people. The

payment of fhip-money was exalted ; and
{uch other methods of extorting money for

the crown adopted, as were in the higheft
degree oppreflive and illegal. Tonnage
and poundage continued to be levied by
the royal authority alone; and upwards
of thirty knights, and great numbers of

other gentlemen, were imprifoned for re-
fufing to fubfcribe to an ilegal loan. In
the court of Star-chamber, the high com-
miffion court, and other arbitrary tribunals,
the people were grievoufly opprefled ; and
the meft fevere, c¢ruel, and unjuft fen-
tences, were pafled on men for very in-

confider-
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eonfiderable’ offencesy and- on vefy tiifling g
charges. In particular, the barbarous fens

tences paffed ‘on Prynne, Bitrton; Dr. Baft
wick; Dr. Leighton, and " John Lllburne,
were contrary to every pnnc:ple of law
and Jufhce, and repugnant to every fenti
ment of humanity. Under his majéfty’s
two great favourites, the earl -of STRAF-
yorD and archbithop Laup, the people felt

all the rigours of civil and ecclefiaftical ty-
ranny. In England, as Lord Prefident of
the Court and Council of the “North;
STRAFFORD trampled on the moft jmpor-"
tant rights of ‘the people; and‘in Irelind;
as lord-lieutenant of that kingdem; he in<
cenfed almoft the whole nation againft him
by -his arbitrary condu@.  LAup,in the
mean while, exercifed fo. much unjuft fe-
verity againft thofe whofe rehglous {fenti<
ments and mode of - worfhip were. not ex-

a@tly conformable to the eftablifhed hieras-
| | chy,.
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éli;r, .th;t great numbers of worthy and
confcientious perfons ‘quitted their native:
country for ever, rather than be fubje&ed
to fuch grofs opprefiion.

- In this fhort fketch of fome of the
principal tranfaltions of the bleffed reign-
of the Rovyar MARTYR, tranfaGtions
which in the event brought him to the:
block, I have mentioned no fa&s -but fuch-
as are of the moft public and ungr-"lion-:

able nature. Other vcfy criminal charges
have been broughf againft Charles: the:
Firt, but I did not chufe to introdice any:
quéﬁionable' faCts. And thofe- which. I:
have produced; I will venture to fay, even:
you, Sir, though His Majefty’s- Profeffor
of Modern Hiftory, are’ utterly unable to°
difprove. And what I have offered,; is,  I-
apprehend, fufficient to ‘demonftrate,. that
the charge of BAsENEss, which you have
rought againft the defenders of the oppo-

fition
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fition to Charles the Firft, can refle& dif
honour only on yourfelf ; and that, when
you affert that Charles I. was THE BEST oF

PriNcEs, you have been gulty of a grofs

violation of truth; or the neceflary confe-
quence muft be, that, from the. firft cfta-

blithmens. of the regal office ta the prefent
hour, there never yet was a prince, who
deferved the crown of which he was in

pofleflion.
You intimate, that you do not mean

to vindicate every meafure taken by Charles
and his minifters; though it is evident
that you labour to defend them to the
utmoft. But, you fay, p. 19, 20, ¢ To
¢ {uppofe that they were exempt from the
¢ common paflions, infirmities, or errors
¢ of human nature, would be to forget
¢ that they were men; to pretend that in
¢ thofe difficult and perplexing conjunc- )
¢ tures they exally regulated every mo-

¢ tion
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¢ tion by the even hand of juftice and
‘ prudénee, would ‘be 1n effe& to attribute
¢ to them a degree of perfeCtion far be-
¢ yond the reach of human wifdom, or
¢ virtue, to attain,’ But, unfortunﬁt-’ely,
the -charge againft Charles the Firft, and
his minifters and favourites, 1s, not that
their édminiﬁraﬁon was not completely
perfect, but that it was in a very high de-
gree’ criminal.  Charles rhight certainly
have avoided trampling on the rights of his
fubjects, and injuring and opprefling them
in the manner that he evidently did ; and
yet have been far enough from fuch a de-
gree of perfeCtion as is ¢ beyond the reach
¢ of human wifdom, ‘or virtue, to attain.”
As to your intimation, that his unjufti-
fiable proceedings arofe from the Houfe of
Commons 1:<=:fuﬁn§;;r the fupplies he wanted :
furely their ‘declining to grant thofe large
fupplies which he might with for, or his

Voi. Il O extra-
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cxtravagant courtiers think needful,. could
not give him a right to over-turn the con-
flitution, -or to a& ‘'in diametric oppofition
to the rules of law. and juftice. The very
idea is abfurd. Unbappily, parliaments, in
Jater times, have been too ready to grant the
moft exorbitant {fupplies,; without making
the neceffary inquiries whether- fuch fums
have been properly applied, -and - whether
the people on whom they were levied were
able to bear fuch burthens: and fuch par-
liaments have undoubtedly- been guilty of
a grofs and thameful bgégch of truft.
SPEAKING of the calamities occafigned
by the civil war, p. 15. you fay, ¢ In vam
° fhall we look for the beginning of thefe

evils from any real or pretended griev-
¢ ances, from any undue ftretches of pre-
‘. rogative, from any abufe of royal power,
‘ thofe favourite tepics upoﬁ which. ithe
¢ ENEMIES OF OUR CONSTITUTION {0 Vve-
¢ herhently
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‘ hemently declaim.” 1 apprehend, that I
have fufﬁcwntly thewn, that the people‘_
laboured under fuch a variety of g}nevances
in the reign of Charles the F irft, as are
fully fufﬁcwnt to account for the oppofition

that was made to him, without havmcr re-

courfe to any other caufe ; and that the civil
war may juftly be attributed to the REAL
GRIEVANCES which then exifted, to UNDUE
STRETCHES OF PREROGATIVE, and to THE,
ABUSE OF ROYAL POWER. DBut I {hould be
glad to be 1nformed what i it is you mean
by, the phrafe ENEMIES OF OUR CONSTITU-
TION. Is 1t really your opinion, Sir, that the
conﬁ1tut10n of the Englith government 1s
defpotlc, and that none but tame and pal-
five flaves, and the votaries of tyranny, are
friends to the conftitution ? If the confti-

tution of England be a free, legal, limited

government, I can {carcely form an 1dea of

greater enemies of our confhtutl on, than
O 2 "  thofe
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thofe who have adoptéd fuch principles as
are avowed by Dr. NoOWELL. |

You obferve, p. 22. that when Charles’s
¢ private inftruéions to his miinifters and
¢ agents, his corre'fpondenéc with his fe.
¢ cretaries, his bofom fentiments commiu-
¢ nicated without referve to his moft fami:
¢ liar friends, and faithful fervants, fhail
¢ be laid before thé public, they will havé
¢ abundant reafon to admire his abilities,
¢ to applaud his integrity, to praife his
¢ conftan¢y and patience, to celebrate his
¢ unfhaken attachment to true religion; to
¢ deplore his death, and REVERENCE HIs
¢ MmMorY.” You inform us, that thefe
important papers are now printing at Ox-
ford, and will make their appearance 1n
the fecond volume of State Papers {peedily
¢o be publithed. But, be aflured, my good
doctor, that in whatever pomp thefe pre-
cious relics may iffue from the Clarendon

Prefs,
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Prefs, they will not produce thofe furpriz-
ing effefts you feem to apprehend from

them. Unlefs the AcTioNS of your RoyaL
MARTYR can be blotted from the re-

cords of Hiftory, no publication of PAPERS
will ever be fufficient to vindicate his cha-
raCer. Charles fometimes talked and wrote
ﬁnoothly and plaufibly; but the admi-
niftration of this BEST OF PRINCES proved
him to be a tyrant, ‘and an oppreffor of the
people whom he was fworn to prote&.
HowEevER unwilling I may be to divert
your attention from ¢¢ the contemplation
¢¢ of thofe pivine vIRTUES, which thone
¢¢ forth in the life and death of the RoyaL
‘““ MARTYR,” as you excellently exprefs
yourfelf, p. 21, I muft take the liberty to
obferve, that there is a very obvious reafon
why the memory of Charles the Firft is fo
exceedingly dear to fome ambitious Church-

men, This BEsT OF PRINCEs was very
O 3 rcady
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ready to fupport the extravagant claims of
the Church; and the Clergy, in their turn,
were equally ready to fupport whatever
degrees of civil power his majefty might
think proper to aflume, however tyran-

nical, and however oppreflive to the fub-

je&. So that between the King and the

o

Clergy, the People were very fufficiently
enflaved. His majefty would not {fuffer

them to be mafters of their own perfons
and property ;5 nor did the Clergy chufe to
leave them to the diftates of their own
coniciences, or to the exercife of their own
underftandings. |

You are pleafed to obferve of king
Charles, p. 21, that ¢ the tongue of {lan-
¢ der has been able to caft no reflection
¢ upon his ROYAL VIRTUES, but what time
¢ and an impartial examination have al-
¢ ready in a great meafure obviated.” Whe-

ther the RoYAL VIRTUES of Charles have
~ {uffered
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fuffered any injury from ¢¢ the-tongue of
¢¢ flander;” I will not take upon me to de-
termine : .. this, however, 1 thmk appears
certain, that his ROYAL VIRTUES appear in
no very advantageous point of view in the
pages of impartial hiftory. And the per-
nicious effe&ts of his majefty’s RoyAL ViCEs,
have refle€ted fo much difhonour upon his.
charalter, that all the eloquence even of
the prefent Public Orator of the Univerfity-
of Oxford, will never be able to remove it.

IT 1s evident, from the moft impar-
tial examination of the reign of Charles 1.
that his government was unjuft, opprefiive,
and tyrannical; and that it deferved to be
oppofed by all men, who had fpirit enough
to difdain a fervile fubmiffion to lawlefs
and defpotic power. And fuch an admi-
niftration as that of Charles, cannot be de-

fended by any man, but one who 1s an
enemy to the liberties of Englithmen, and

O 4 the



