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THE

PREFACE

H E Prefacerhat lets us into the Defign of

this piece of Malignancy, being too prolix
for the Body of the Treatife, and of too great a
Bulk for what is (ubfequent to it, I [hall bold it
mmeceﬂ;zr] 1o gifve it the Reader Vcrbatim,. or
anfwer it in the [ame method, that is, Paragraph
by Paragraph; but, by way of Abridgement,
take notice of what is moft remarkable in it.

He begins with the diflatisfaCtion which the
Nation in general has entertrin’'d againft the ma-
nagement of the Houfe of Commons, but more
particularly their Treatment of the Five Ken-
tith Gentlemen : svken “tis manifeft from the re-
ception which fome of the Leading Members in
that Affair bave had in their feveral Counties and
Burroughs, and the Univer(al Acclamations they
hawe been welcong'd home with, that the People
whom they reprefented had a grateful fenfe of the
- Serwices they had done em, and bad been neither
led arway frum toeir Duties by the fight of Thom.
Cockerill’s fine piece of Sedirion, the Kentifh
Petitioners Pillure, mor by 'Squire Tate's moff

elaborately dull Poem iz praife of histhick-skult'd
Worthies.
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1y The Preface.

But becaufe the People are generally known
to ftand by the A&ts of their Reprefentarives,
(which z a tacit Confeffion, that they f[tand by
what bas lately been tranfacted, and contraditls
the difpleafure of the Nation in general, which he
poktively affirm’d to be burning hot juft before)
be excufes himfelf, and makes an Intereft with
them not to mifinterpret bis meaning ; for be does
not reflect om the People in general, but thofe
particular Countics and Boroughs thar chofe
thefc Gentlemen who forwarded the Commitment
of bis mutincys Favowrites; that 75, the Majority
of tbat Henourable Houfe. A fign indeed of a
general Diflatusfallion, when he owns the Ele-
¢tors ﬂﬂ?}d up in Vindication qf the Elc&'ed,
which were known to be rwothirds of the Mem-
ers of Pailiament , and certainly muft leflen
the number of his Complainants!

He brings it for an undoubted Maxim, (as fure-
ly it 1s) Thar if things are donc contrary to
Juftice and Reafon, the Majority of the Houfe
docs not give a Sanction to them; whkich Ne-
gative includes thes Affrmative, That where Fu-
flice and Reafen are the only Adutives for a Vete or
Refoiution of the Houfe, there a Ma Jerity certainiy
famps an Authority upon it. But he either takes it
jor granted, and would bave us do the [ame, that
tife Worthy Members alled contrary to Juftice
and Reafon, or knowing him(elf to be incapable
6f proving the Charge upon em, puvpofely omits
ranning into tbe Detail of that Injuftice, and keeps
bis Reafons for another oppcrtunity.

In ancther plice Le fays, Their Imprilonment
vwas notan Actof the whole Houfe, becaufe the

honeleft



The Preface. v

bonefteft part of it, meaning thofe that were of bis
Party, dijjented from it. Nowin every man's opi-
nion, what 15 agreed to by a Majority of Voices in
any Community or Socicty :f Men what[osver, z
look’ d upon as an At of the 2w iole, otherwife [ome
peevifl difcontented Members, that hawve no great
Inclination to the prefent Gevernment,or the Church

by Law eftablifb’d, might leffen the Credit of Bills
of Supply, by [aying it was nO0 At of the Houfe,
becaufe Hewotedagainft it 5 orthat fuch an AG of
Parliament for the Prefervaticn of the Proteffant

Religion was of mo Force, becaufe it had nor His
Cuncurrence.

Next, be pur(ues the malignity of bas Difcour(e,
by affirming rhat the Houle of Commonsare not
the wholc Peopleof England’s Reprefentartives,
but only of thofe who actually chofe ’em ; thar
the Power Legiilative 15 only Reprefenta-
tive 1n a Political State. 7o make the Abfurdity
qf this Argument appear, and that they ave effeens d
otherwife, we need gono further than the form of
Wordsovhich s generally made ufc of inall Impeach-
ments, part of which run thus: In the Name of
the Commons, and all the Commons of Eng-
land, &c.  Now tis vifible from hence, that they
themfebves think they reprefent All the Commons of
England, otherwife they wontd not make ufe of
their Names to impeach Offenders in, or thaofe who
are look’d upon to be the moft judicious part f the
Nation are miftaken intheir Scntiments, which it
is not Manners even fo much as to fuppofe. If the
Legiflative Power 1 their Reprefentative, certain-
[y the Legiflators them|clves may claim the [ame
Title, fince they are inveftedwiththat Power, and

hawve



Wi The Preface.

bawe the exercife of that Authoritywhich he gives
bis decifion in favour of.

Another thing that [eems (as be pretends) to dif-
courage him frcm the Profecution of the Difcour(e he
bas [omanfully undertaken, 75 the Judgment people
will makeof bisIntentions, andthe Cenfure that
probably will fall on him fer defigning to ferve &
Party ; and to let usintothe knowledge of what he
means by the word Party, be gives us the Chara-
éfer of a Tory as given by bimfelf, and the Prin-
ciples of @ Whig according to the definiticn of Men
of that SeditiousPerfuafion. Among(t theTories be
intermixes a Lift of (ome Worthy Members, as the
Speaker’s Brother, &C.and [eems to make a wonder
why they, that were Menof the greateff Invetera-
cy to the true Tory Principles, fhould be blended
with Sir Edward Seymour, Si» Chriftopher
Mufgrave, and cthers. I kncw mot whkat he means
by the true Tory Principles : but if he flands to
the Account he makes the Gentlemen of that Name
give of themfelves,it’swhat they need not be afhans’ d
of, efpecialiy when Men of divet contrary Princi-
ples [tand up in oppofirion to em. |

Howewver, at laft, tho’ be [cem’™d umwilling to be
reckon’da Scribe toa Party, be [eems proud to own
tpat be copies from St. Paul to 1he life, and, like a
true Vharilee which that klly Man was a Son of,
makes ufe of the Apoftle’s words: Afrer the way
which they call Heiefie, {fo worfhipshe the God
of Bis Fathers; rost 2, makes an ldol of Sedition,
zrnd DOWs the knec to the Baal of rhofe that are
vejtlefs and difcontented. He needed not have made
this Cenfeffin § fur a man wenld hive gue(s d as
wicdr feod the Title of bas Bovk, and drawn an

In-
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Inference from bis uneafine(s under Parliamentary
Proceedings that he was a Lover of Anarchy and
Confufion.

 Nothing more occurs in bss Prefatory Declama-
gion, befides hisconcern at the Bill againft the Tran-
flation of Bifhops ; which be reflelis upon Sir John
Packington for, being to be fure a faff Friesd to
the Bifhop of Worcelter, whofe many Tranflations
from one Seetoanother it [eems to [quint at,and the
good Bp. of S--1y’S acquaintance,who bas all man-
ner of reafon to think the Diocefe of Winchefter
better than bz own, and who deferves the higheft

Preferment in the Church as much as he does what
pe s NOW poffefs'd of. W'/’Jy be _ﬂatmld be ﬁa 2.eq-
dous for Epifcopacy, 'tis not in my [phere to0 imagin,
unlefs be fands np for that Holy Order by way of
oppofition 5 or why he falls upon the Lower Houfe
of Comvocation, unlefs be would [hew bimfelf a
profe(s d Enemy to all Clergy-men who will not be
rid uicm. He was for the Liberty of the Lay-men
quft before s but would have the inferiour Clergy,
which arethe moft Exemplary Men for their Lear-
ning and pions Converfation of all that wear that
holy Garment, have no manner of Privileges,
which [hews, that be's for having a Power affum’ d
over all People but Men in his own ftation, and
even is refolv d to maintain hard and faft, that
ithe Lords [hould exercife a Defpotick Authority o-
“wer thofe that reprefent the Nation, even to fuch
@ defpicable Partizan as be is . when what Mem-
\mius fays in bz Oration to the People of ROme
%comemiwg the Exorbitancy of Power ufurp dby the
. Nobility, may be adapted to our purpofe, and may
“ferve as a fort of remembrance to that Venerable
5 Aﬁmbly
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Affemnbly whtch has lately (o honcurably affertediits
Rightsand Privileges. Superioribus Annis taci-*
t1 indignabamini Ararium expilari, Populos

Libzros paucis Nobilibus Veltigal pendere,

penes eofdem & {ummam Gloriam, & maxi-

mas Divirias efle: tamen hec ralia Facinora

impune {ulcepifle parum habuere : Iraque po-

ftremo Leges, Majeftas veftra, Divina & Hu-

mana omnia hoftibus tradita {unt, ¢&re. At qui

funt hi qui Rempublicam occupavere ? Ho-

mines {celeratiffimi, cruentismanibus, imma-

ni avaritia, nocentitlimiidemque fuperbiflimi,

quibus Fides, Decus, Pietas, poftremo honefta atq;
inbonefta omnia queftri funt, What fort of Grie-
vances this Orator binted at, may bc [een in the
Hiftory of thole, and whem thefe Complaints are
apply d to, may be known from the Conftitution of
the prelent Tiomes: (o that there necds no other
Explanation but that the Commons of England
would hawe been in the [ame Condition, were ix
not for the prudent Refolves of our prefent Se-
naite.

LT v
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ANSWERD,

Paragraph by Paragraph.

alteration made in the Aftairsof Europe by
the Settlement of his Dominions, has cau-
{fed a general Confternation in all thofe Countries
which beforc had any apprehenflions of Danger
from the growing Power oF France. Among them
all, none has more reafon to bé alarm’d than Engp-
land, {ince, when we confider our Scituation, tﬁe
Affairs .of Commerce and Religion, and the Inte-
reft not only of the Abdicated Family, but of their
great Prote&tor likewife, among us: we muft al-
low that no other Nation (unleis perhaps we will
except Holland) is more immediately afteCted, and
likelier to feel the firft dire effeéts of this unhap-
py Conjunction.
This the People of England are generally fen-
fible of ; and ’tis to this {enfe of their Danger, and

| i 'H E Death of the King of $pain, and the

; the fufpicion they have entertain’d of 2 much grea-
" terinclination to continue than deftroy this Union
: of Power, that we are to afcribe their Difcontents,

- and the Refentments they have exprefled againft
' their Reprefenratives, to a degree never before

1 -
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- known in any Age of our Government.
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"T'was in the midf of thefe Clamours that ec-
cho’d through rhe Kingdom, and the univerfal dif-
farisfation of the People at the Proceedings of the
Houfe of Commons, that the fivs Kentifh Gentle-
men prefented this following Petition, agreed to
by the Gentlemen, Jufticesof Peace, Grand Jury,
and other Freeholders, at the General Quarter-
Seffions holden at Maidftone, the 29th of April, in
the 13th ycar of his Majefty’s Reign,

e WE the Gentlemen, Juftices of the Peace,
¢ Grand-Jury, and other Freeholders, at the
¢ General Quarter-Seflions at Maidfione in Kent,
““ deeply concern’d at the dangerous Eftate of this
“ Kingdom, and of all Europe, and confidering
‘¢ that the Fate of us and our Pofterity depends up-
“ on the Wifdom of our Reprefentatives in Parlia-
““ ment, think our felvesbound in duty humbly to
*¢ lay,beforethis honourable Houfe the confequence
“ inthis conjuncture, of your fpeedy Refolutions,
““ and moft fincere Endeavours to anfwerthe Great
‘¢ "Truft repofed in you by your Country.
“ And in regard, that from the experience of al}
“ Ages, it 1s manifeft no Nation can be happy with-
¢ out Union, we hope that no pretence whatfo-
*“ ever fhall be able to create a Mifunderftanding
“ between our felves, or the leaft diftrult of his
“ Majefty, whofe Grear Ations for this Nation
“ are writ in the Hearts of his Subyje@s, and can
*“ never, without the blackett Ingratitude, be for-
“* got.
& We moft humbly inplore this Honourable
““ Houfe to have regardto the Voice of the People,
“ that our Religion and Salety may be effeCtually
* provided for ; that your Loyal Addrefles may
“ be turn’d into Bills of Supply, and that his moft
* Sacred Majefty (whofe propitious and unble-
¢ mifh'd Reign over us we pray God long to.cons
“ tinue)



{3)

“t tinue) may beenabled powerfully to affift his Al-
“ lies before it be too late,

And your Petitioners fhall ever pray, &e.

Signed by all tbe Deputy-Licutenants there pree
Jent, above twenty Fuftices of the Peace, all
the Grand-Fury, and other Yreeholders then
there,

ol

Anfwer, There is no perfon in his [enfes but will
grant, that the Spamifh Succeffion, according to the
Settlement made in his late Catholick Majefty’s Wil
has alter’d the Ballance of Enrape, and aggrandiz’d
tne Family of Bourbon te an extraordinary degree of
Power : but no Inference is to be drgwn from thence
that We are oblig'd inftantly to bave recour[e to Arms,
who are no Parties concerned in the faid VWill, who
haveno Right or Titlé to the leaft fpot of Ground belong-
ng to the Kingdoms bequeath’'d in it, and who have
enter'd into fuch a perpetual Peace with France and
Spain, that cannot be wiolated without a manifeft
breach of Faith on the fide of the Aggreffor. Our Scitu-
ation indeed, the difference of Religion, which they
call Herefie, and the Intereft the late King and bis
Family has in the neareft of thofe Kingdoms, may en-
tstle us to fome Fealoufies and Apprebenfions of bis
moft Chriftian Majefty’s Defigne, and make us provide

 against any Emergencics whatfoever, as far as the im-
poverifl’d ftate of the Nation will allow, and the weaR
condition of our Pockets, which have groan’d under the
preffures of a long and expenfive War, are capable to
permit: but that a People flould be diffatisfied with
their- Reprefentatives that ftudy'd the Confervation of

- the Peacey fhould enter into Clubs and Confederacies,

' and run canvaffing after Subfcriptions to difturb the
pubeEkTmﬂgui!itj, which nas fo lately been fecur'd to
‘e by the Treaty of Refwick, 4s @ plain Indication that
the perfons who bufic themfelves in fuch Impertinencies

- B2 take
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take Meafures that are unjuftifiable for their Impru-
dence. and deferve move than a Gatehouﬁ-Pum'[b-
ment for the Prefumption that bears it Company. As
for the Petition, the Fudement which has been paffed
already upon it, and the Voice of that Venerable Affem-
bly which declar’d it Scandalous, Infolent, and Sedi-
tious, has, I question not, fuch an Authority with thofe
2bat bave not bid adieu to their Underftandings, as to
zender it of a very difagreeable and tumultuons Com-
plexion y and if Inferiours, who have invefted Superi-
ours with the defence of their Rights and Privileges,
and have refign’d every thing as it were to their difpo-
fal (as to thofe who are the best Fudges of what is moft
advifable for 'em) take upon’em to give Advice to their
Councellors, asthey preferibe Bills of Supplies inftead
of Loyal Addrefles, they ought to be reminded of their
Duty by fuch Punifbments as may deter cthers frova the
like Arrogances. The Subje&, fays Sir Humphrey
Mackworth in bis judicious Ticatife, has an un-
doubted Right to petition the Lord Chancellor ,
but not to give his Lordfhip any affront: and ifhe
{hould prefumein fuch a Perition to defire the Lord
Chancellor to turn his plaufible Speeches into juft and
righteous Decrees, 1 prefume his Lordfthip might
commit him to the Fleez for fuch an Indignity to
the Court.
Fura Pop. Ang.

This Petition was offer’d to the Houfe on the
8th day of May ; the Gentlemen who deliver'd ir,
and own’d it at the Bar of the Houfe, were Mr.
WilliamColepepper, NIr. Thomas Colepepper, Mr. Da-
vid Polbsll, Mr. Fuftinian Champneys, and Mr. WVil-
liam Hamilton ; for fo I find all their Names writ-
ten in the Votes, without the addition of Efg; tho’
four of them were Juftices of the Peace, and two
Deputy.Lieutenants of the County. This was
thought by fome to be prudenrly centriv’d to lef-
{en the Credit of the Petition among People with-
out doors, and to make others lefs eager to follow

the,
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the Example of thofe Gentlemen. Concerning the
Petition. the Houfe came to this Refolution, That
ewras Scandalots, Infolent and Seditious, tqndz‘ng to
deflroy the Conflitution of Parliament, and to_fubvers
the eftablifbed Government of this Realm, 'The five
Gentlemen they order’d to be takeninto the Cufto-
dy of a Serjeant at Arms. The Treatment they
had from him was very fingular, and fhew’d that
they wereunder the high difpleafure of the Houfe :
for when he accidentally faw two of them talk to-
gether, he drew his Sword upon his Deputy for
permitting it ; and when upon one of thofe Gen-
tlemen’s demanding a Copy of their Commitment
(which they reckon’d they had a T'itle to, by vir-
tue of the Habeas Corpus ALL) and hisrefufing it, the
Gentleman faid, he hop’d the Law would do him
Juftice : his Reply was, that be car’d not a fare for
the Law. The Reverence of the Law is fallen very
low indeed, when one who has the Honour of be-
ing a Servant to the Houfe of Commons can pre-
{ume to make {0 bold withit. In his Cuftody they
continu’d till the 13th of May, when he ( contrary
likewife to the Habeas C o7 pus A&_) by an Order of
the Houfe of Commons, and 2 Warrant iffu’d out
from the Speaker, deliver’d them Prifoners to his
Majefty'sPrifon at the Gazeboufe, where they con-
tinu'd to the end of the Seffion. Befides this fevere
Punifhment infliCted by themfelves, that they
might fhew their utmoft Refentment, and pro-
ceed to all the Severities 1n their Power, they at
the fame time refolv’d upon an Addrefs to his Ma-
jefty to put them out of the Commiifions of the
Peace and Lieutenancy.

Anfw. The omiﬂ?ﬂn of the Title of Efq; 1t fcﬁm
fticks mightily inthe Gentleman’s jiomach, becaufe four
of "em were Fuftices of the Peace, and two Deputy-Liey-
tenants : when the wery Orders of the Houfe, as may
be feen in the printed Yotes, wery feldom give that fo-
norous Appellation to their ewn Members, but run thus :

Order’d,
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Order’d, That Mr.fuch-a-one carry the Bill to the
Lords, 3c. But the Engraver that pave us their Sed:-
ditsous Effigies has pleas’d’em to the fifey in not only
carting *Squire Colepepper, &c. but has given’em
eheir Coatsof Arms into the bargain. The Serjeant at
Arms for bz part 15 known to be a Gentleman of fingu-
lar Humansty ; and if be s obliged to make ufe of fome
ehings that may look like Severities, st % for fear of
difobliging the Members of that Houfe whofe Servant
he 1, and whom it 15 bss Intereft to heep a good under-
flanding with, in lis valuable Poft ; dAnd Mr. Powell’s
zefpeét for the Laws, as well as the Legiﬂators, % fo
grear, that be utterly denies any other Refleflion on 3¢,
than that when one of the five Mutineers threaten'd
him with a Profecution, he oave him to underftand,
but in more decent Terms, that he defied him, fince be
wa; under the Prote&lion of that hiph Power which
would and by him in the Execution of his Office.

T he Imprifoning of thofe Gentlemenis the Fact
which comes under my confideration, In order to
handle this Subje& fully, ’twill be neceflary that
I confider thefe things: Fir?, What Power the
Houfe of Commonshasto imprifon. Sccondly, The
Subjelt’s Rightof Petitioning. Thirdly, What Rea-
fonsthe -Gentlemen, Juftices of the Peace, and
Grand-Jury of the County of Kene, had to offer
that Petition whenthey did.

Firf?, lamto confider what Power the Houfe
of Commons has to imprifon. Tho’ this enquiry
may by fome be thought needlefs 1in this place,
fince a bare ferting forth the Subje&t’s Right to pe-
titson will be fufhcient ro fhew us what we are to
think of the imprifoning of theKentifb Petitioners ;
yetthe beft way, Ithink, to enable us to make the
trueft Judgment concerning this Fa&t, will be to
examine what Provifion the Laws have made for
the Liberty of our Perfons, and how far we are
iubjelt ro the SVill ot the Houfe of Commons,

Such
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Such an enquiry weuld be highly neceflary at this
time, tho’ the treatment ot the Kentifb Petitioners
had given no occafion for it. Great Numbers of
other Subje&ts have been imprifon’d by them this
Seffion, to the horror and amazement of all thofe
who know the Rightsand Liberties of the People
of England, and therefore cannot but be concern’d
to fee them {0 miferably infring’'d. To prevent
fuch A&s of Power for the future, ’tis neceflary
that we fhew that they are meer A&s of Power
and manifeft Incroachments on the Liberties and
Rights of the People. It there be any who ftill re-
rain the old fond Opinion they had of the Peoples
~ Reprefentatives, and think that our Liberties are
- fuffhiciently provided for when they are in the
hands of fuch Guardians, and that we can {uffer
no great Inconvenience by any Power which they
are entrufted with, 1would defire them to enquire
how Mr. Buckley (committed for fhewing the Let-
ters which he received from Sir Edw-d S¢y---r and
Mr. Colfon) and Mr. Haffam (com?itted on Mr.
Samuyel Shepherd's Account) were tregted by the Ser-
jeant at Arms in their Confinement ; and confider
whether fuch Severities are not {ufficient to con-
vince them, that the Peoples Reprefentatives (as
they are call’d) are not to be complemented with
more Power over the Liberties of the People, than
our Laws and Conftitution do allow them ? Do
not the fierce and rigorous Profecutions which we
have feen make it evident to us, that Men can fall
under no Refentment, no Rage, or Malice, more
outrageous than that of a Party ? Don’t we
{fee how regardlefs Men can be of their Reputati-
on, what little and unbecoming Artifices they can
ftoop to, when they are intent upon breaking an
oppofite Faltion ? Is 1t fit then that in fuch a dif-
orderly and divided Srate, Men fhould be entruft-
ed with excetfive Power, who are inclin’d to make
{o1ll ufe of it ? If by our Conftitution the Houfe

of
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of Commons were allow’d a Power to reftrain the
Freedom of our Perfons, asthey fhould think fit
for the good of the Community, the exercife qf
that Power, however rigorous and fevere, would
{if it were free from the biafs and influence of Par-
ties) be as patiently born from them, as any other
hands whatfoever. But if by a Lawlefs and Arbitra-
ry Power they invade that Freedom which an ex-
cellent Conftitudon entitles us to, 'tis impoilible
that a regard for the Perfons who afHiét us {hould
reconcile us to the Suffering. 'Tis my bufinefs
here to difcover whether they have done fo, or
no. The properelt method o do this, and ro fa-
tishe this firft enquiry concerning their Power to
imprifon, will be, Firft, to examine how far our
Laws have fecured the Liberty and Freedom of
ovr Perfons. Secondly, to examine whether the
Power exercis’d by the Commons be not repug-
nant to the Laws, and plainly deftrutive of our
Conftitution. .
- Anfw. The Method that our Author promifes to
take in Vindication of thofe Gentlemen, he fbould by
all means call Squires, on account of their high Pofts,
bas all imaginable appearance of what is fair in it
and his Orthodox way of div:ding the Texe into three
Parts bas been fo long approv’d from our Pulpits, that
n0 Exceptions can be made againft it. But we may
make an ¢ftimate of his defigns to flate the Cafe, and
in whofe faveur he intends to decide the bufinefs in
band, from the little Arrifices he makes ufe of in rela-
tion ro Sir EdwardSeymour’s Lettey, and the Treat-
ment of the righteous and plain-dealing Mr, Shep-
herd’s Agent. Hetells us Mr. Buckly and Mr, Haflam
were hardly usd ; the firft committed on account of ve-
7y indecent RefleCtions on an Honourable Member of
the Houfe, which is a Breach of the Privileges of Par-
liament ; thelaft for his concurrence with indireét pra-
&ices, and forwarding the great Concern of Bribery,
which was in agitation amongft fome perfons who bave
been
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been ex_pef!’cf the Houfe, but he weuld inflance in tbg;

particulars, were there any Truth in bis Allegations,
he lays down in fuch gencval Terms. I they had a fe-

vere Treatment, “twas the juft Refult of their Crimes,
and thofe Perfons who are now at Liberty, ought to

shank the Houfe that they did not make ufe of further
Seuerities, fince the Law direfls Punifbments beyond
Imprifonments in Cafes of Bribery, and orders a ple-
nary Redrefs for falfe Accufations. Ioar is hinted
at further in this Paragraph isfo much of a Peice
with what is gone before, that it will be unnecz[Jary to
dwell any longer upon it, wherefore let us look into
his two Subdivifions, in relation to the Common and
Statute Law.

As to the firft enquiry, ’ts evident that both
the Common and Srature Law, of this Land, as they
{uppofe Men to have an Inheritance in the Liber-
ty of their Perfons, fo have they taken all imagi-
nable care to fecure them 1: the Pofleflion of this
Inheritance.

1/}, As to the Common Law, we know what
tavour fhe fhews to the Liberty of our Perfons.
This was {o great, that formerly fhe fuflered none
to be imprifon’d, but for Force, and things done
againft the Peace. Force indeed fhe (being the
Guardian and Preferver of the Land) could not but
abhor ; thofe therefore that committed it, fhe ac-
counted her Capital Enemies, and did fubjeét
their Bodies to Imprifonment. In all other cafes
{fhe protefted them from this Reftraint. This
was our Conftitutton in the time of the Saxon
Kings, and a long while after, till the 34¢) year
of Hen. 3d, who was the eighth King from the
Conqueft: Becaufe Bailifts would not render Ac-
counts to their L.ords, ’twas then enacted by the
Statute of Marlebridz, cap 24, that their Bodies
(hould be attach’d. Had this Law been a little
unreafonable, ’tis no great wonder that it fhould

pafs at that time, confidering the weaknefs of the

C ~ King
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Kiug, and the Power of the Lords, in whofe fa-
vour 'twas made. We may remark concerning
it, that the firft A& 1o reftrain the Subjelts Li-
berty was procured by thofe Lords who forced a
Charter from the King ro confirm their own Li-
berties.  Three Reigns after this (23 Edw. 3. 17.)
becaufe Men took no care to pay their Debts,
"rwas provided by another Staruze that their Be-
dies {hould be attach’d.  Before thefe Statutes, as
I f2id, no Man’s Body was fubje&t to be taken or
imprifon’d otherwife than as aforefaid. As the
Moderation of our Anceftors in not enacting any
fuch Laws, inall the Ages that went before, de-
monftrates the great regard they had for Liberty ;
{0 did the Courfe and Practice of the Law after-
wards fully fhew how great a Punifhment they
reckoned to have it reﬁrain’d, as by thofe Sta-
tutes. Before the Keign of K. Zames . “twas al-
low’d, that he who died in Prifon difcharged the
Debt, how great foever it was, for which he was
committed. The reafon was, becaufe they
thought Imprifonment a Punifhment {o great, that
no other farisfaction ought to be demanded after
it. “T'was the opinion they had of the greatnefs
of the Punifhment that made our merciful Forefa-
thers bear with Men in ufing fuch A&s of Force to
enlarge themielves, asare not now allow’d. The
Statute de ﬁ*ngemz'f?m Prifonam, made in the firft
vear of Edward the Second, cnaéts that zo one
fhall undergo Fudgmzius of Lifz or Members, for brea-
Liag of Prifen alone, unlefs the Caufe for which the

erfon 1s amprifon d rcquive fuch a Fudgment, And
the Mirrour of Juftices, which was writ before
this King’s Reign, where it reckons up the Abu-
f;ons of the Common Law, tells us, Tuat *tis an
Abufe to [old an Efcape out of Prifon, or the Breact
i the Geal, to be a morzal Offence, FOR AS MUCH
As ONE IS WARRANTED TO DO IT By THE
i 4777 OF NATTRE. All this cannot be ';vo%

er
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der'd at, when we confider how grear an evil
Imprifonment is reckor’d, and that ’tisin Law
called €:vil Death: Perdit Domum, Familiam, V-
cinos, Parriam: be lofcs his Houfe, his Famiiy, his
Wife, his Children, bis Neighbours, his Country, and
is condemned to live among wretched and wicked Men.
For this reafon it i1s that as a Man, if he be threat-
ned to be kill'd, may avoid a Feotment, Gitt of
Goods, &¢c. So 1t1s, if he be threatned to be im-
prifoned, or kept in Durefs ; that being reckoned
to be a Civil Death, any Specialty or Obligati-
on, made by him is null i Law: And he
Jnay avoid the Action brought upon fuch Spe-
cialty, by pleading that it was made by Durefs.
Anfwer,

The Common Law, it muft be confefs'd, flews preat
favour to the Liberties of our Perfons, but certainly it
hasregard to what is Equitable and Fuf?, and if Per-
fons formeriy were Imprifon’d on Account of making
ufe of force, or threatning to make ufe of iz, or any o-
ther Breach of the Peace, he has brought an Argument
againft himfelf which Fuftifies the Confinemnent of the
s Kentifh Gentlemen, fince the Law allows, that com-
ing in a Tumultuous manner with Petitions, getting
Subferiptions through a whole County to Affront the
higheft Cousts of Fudicature, is a direlt Breach of tie
Peace. None of ‘e Ueing Imprifon’d for Debt, it is
needlefs to fearch-into the Statute of Edward the 2 4.
or for him to Quote it, but it 15 plain if the Gentleman
that writes this practices the Law, he may bave Clients
enéugh if he can clear Poor Debtors from an)Obligations
from Bouds which have been fign'd and deliver’d in
Prifons.

As the Convnon Law has {hewn a great regard, {o
fecondly has the Seatute Law of this Land abundant-
ly provided for the Liberties of our Perfons.  Thus
is evident from many Ats of Parliament. The

firft that I fhall take notice of 1s the Grand Char-
ter of the Liberties of England granied tirft in the
C % i ';'i'.';.'
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17¢h year of K. Fohn, and renewed twice 1n the
Reign of King Henry the Third. By that Char-
ter 1t is proviged that o Freeman fball be taken or
imprifon’d, unlefs it be by Fudgment of bis Peers, or
fg'y the Laws of.tbfr Laid: That iS, by Furors who
are his Peers ; or by due Pracefs of Law. That
this is the meaning of thofc Words per Legem
terrc, or Law of the Land, will plainly "appear
from divers other Statutes wich explain thofe
Words. Inthe 25 Ed. 3.c. 4. we hind them thus
explained in thefe Words: Woereas it is contain-
ed in the Great Charter of the Franchifes of Eng-
land, that no Freeman be imprifon’d, or pur our of
his Freehold, nor of his Franchife, nor Free Cuftom,
unlefs it be by the LAY OF THE LAND, it is accor-
ded, affented, and cftavlifbd, tlat from benscforth
sone fball be tcken by Petition or Suggeftion made un-
to our Lord the Kinz, or to his Council, unlefs it be by
Indiddment or Prefentment of bis good and lawful Peo-
ple, of the fam=" Neishbourhood where fuch Deed was
done, in due mannery, or BY PROCESS MADE
BYWRITORIGINAL AT THE COMMON
L AWV, and that none be out of bis Franchifes or Free-
bold, unlels be be duly broughe in to anfwer, and fore-
judg’d of the fame by COURSE OF L AW : And if
any thing be done againft the fame, it [ball be redrefs'd
and held for null. The 28¢5 of Edw. 3. 1s very di-
re& ro this purpofe: There “tis enalted, Tharno
Man of what Efiate or Condition he be, fball be put
out of his Lands or Tenements, nor taken nor impri-
fei’d, &c. without he be brought in to anfwer by due
PROCESS OF LAW. 6. Ed. 3. Rot. Parl.
Num. 9. Amongft the Petitions of the Commons,
one of them, being tranflated out of French into
Englifh,1s thusy Firft, That the Great Charter, and
the Charter ¢f thz Foreft and the other Statutes made
w2 his Time, and the Timz of his Progenitors, for the
Prefi: of him and bis Commonwealih, be well and firm -
{5 kepr and pur in Execution, witbeur purring Diflus -

Fanee
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bance, or making Arreft, contrary to them, by fpecial
Command, or in any other. "I'he Anfwer to this Pe-
tition, which makes it an A& of Parliament, is,
Our Lord the King by the Affent of the Prelates, Dukes,
Earls, Barons, and the Commmonalty, hath ordain’d and
eftablifl’d that the [aid Charters and Statutes be beld
end put in Execution acoording to the faid Petition
which is, that no Arreft fbould be made contrary to the
Statutes by [pecial Command.
This explains the matter fully, and is of as
great force as if it were printed ; for the Parl.
Roll is the true Warrant of an Adt, and many are
omitted out of the Books that are exrant.
26 Ed. 3. Rot. Parl. Num. 0. explains it fur-
ther;, for there the Petition iS, Whereas it is con-
tained in the Grand Charter, and other Statutes, that
none be taken or smprifen’d by [pecial Command, with-
out Indifltment, or other duc Procefr to be made by
Law ; yct oftentimes it hath been and ftill 1s, that ma-
Ny are bfndred., mkm and z'mpriﬁm'd without IN-
DICTMENT, or OTHER PROCESS to be
made BY THE L AW upon them as well of things done
out of the Forreft of the King, as for other things :
That it would therefore pleafe our faid Lord to com-
mand thofe to be deliver’d who are taken by fpecial
- Command, againft the Form: of the Charters and Sta-
 tuted aforefaid. The Anfwer is, The King is pleas’d
' if any Man find bimfelf griev’d, that he come and make
. his Complaint, and R:ibf fball be done unto him. 37
' Edw. 3. ¢. 18. agreeth in Subftance, when it faith,
Though it be consain'd in the Grand Charter, that no
Man be imprifon’d, nor put out of his ¥rechold withour
Procefs ; meverthele[s divers People make falfe Sug-
geftions to the King himfelf, as well for Malice as o-
therwife, whereat the King is ofren griev'd, and divers
I in the Realm put in Damage,againft the Form of the

faid Charter - whercfore 'tis order’d that all they whe

make fuch Suggeftions, be fent with the Suggeftions be-
1 fore the Chancellor, Treafurery and the Geand Caunce:l,
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and that they there find Surety o purfue their Suggefti.
ons, and incur the fane pain that the other fbould have
had, ( 3§ be were attainted ) in cafe that their Suggefti.
ons e found evil, and that then Procefs of the Law be
made againft them without being taken aud imprifon’d
againft the Form of the faid Charter and other Sta-
tutes. Here the Law of the Land in the Grea
Charter 1s explain’d to be Procefs of the Law.,

Anfwer,

As bis Quotations from the Common-Law might
bave been left out, as bearing no relation to the Sub-
je€t in band, fo be might have forborn the Recital of
the Statute-Law, The great Charter, and feveral Ad;
of Parliaments in diverfe King’s Reigns fince King
Johin’s Time provided for the Lil= :y of the Subjeits.
( ©iz. ) That they f[bould not le smprifon’d witnout
Precefsy or Indiddment, bu: many fubfequenc Statute
Sfince their time to forward a duc Execucion of Fuftice,
nave tzker care likewifc of the Priviledges of our Supe.
riors, as in tiz Reigns of their late Majcfties Charle:
and Yames the 2 d. as alfo in thofe of Henry the 7¢]
and 8th as may be [een likewife in the Parliamen:
Rolls.  ¥or if Criminals were not inprifoned, and by
clofe Confinement forc'd to appear and anfwer to thes
Indictments, what weuld become of the Law, and hon
targe would b2 the Number of Offenders. If a Scan
daious and defamatory Perfon, a Man that whifpers a
sout Fealoufies and groundlefs Sufpicions thro’ the Na
t20n, and viliftes the Magiftracy muft bhave bis Liber
2y tild be can be brousist to a Formal Tryal, withou
dotbt we ﬁ'oou!d be to ﬁf&f{ far the M.f:leﬁsz'or at the
day appointed for bearing his Offences > The wifdom o
the Nation bas therefore taken care for the bringin
Juch Delinguents to Fuftice, tho’ fometimes as in the
Cafe of the Kenti{h Petitioners, the mercy of our Supe.
7iors has been fuch, as to content themfelves with de.
priving’em for fome time of tneir Liberty, when the,
might have orde”’d them rto be profecuted after the
Sreaking up of the S={fion, and this Power of Imprifon

11
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ing Perfons that are not Members has been exeveis'd
and claim’d as an undoubted Right in the Commons in
“all former Reigns, and has beerr made ufe of thro® the
“whole Courfe of bis prefent Mgjefly's, and never inzer-
yupted or artempted againft t3ll this very time, when
| Fallion is grown barefac’d, and Malecontents dare fbew
' themfelves in Print, and [bed their Venome in Pub-
lick Places.

' From what I have here delivered, it appears
" what care both the Common and Statute Law have
. taken of the Liberty of our Perfens; that the for-
.mer abhor’d Imprifonment, and never allow’d it,
- unlefs it was when Men had been guilty of Force,
'and render’d themfelves Enemies to the Commu-
' nity ; and that the latter has frequently enjoin’d
" that 1t fhall not be infliéted, unlefs it be by Indié.
“ment, or fuch due Procefs as the Law requires.
1 What we have here faid will affift usin

' Anfwer,

: 'What he hashere deliver'd ( in the words of the
. Preacher ) has nothing to do with the Cafe of Perfons
 whofe defence be has undertaken:, fince any Intelligent
. Creature knows that Raotous Affemblies as getting of
“hands by way of Remonfirance againft Parliamentary
i Procesdings, imply a Jort of threatning, to make ufe
. of force if they did not comply without it and Sir
. Edward Seymour’s faying,thar the Petition [fmzle of
i Forty One was wveryAppofite to the Papers.fmce the Pro-
! ceedings in thofe days came to fuch a bigh head froms
: the wery fame beginnings.

' The fecond thing propesd, which was to en-
 quire whether the Power exercis’d by the Howfe
i of Commons be not an Invafion of our Legal Rights,
. and tends not to fubvert even our Conlitirutions?
. The Laws are called ( Edw. 6. Fol. 36.) The great
| : Inheritance, and the Inhberitance of Inberitances, with-
\ our which a man can bhave no Inberitance. The
| greateft Inheritance a Man hath 1s the Laberty

!t of his Perfon, for all others are neceflary and
fubfervient
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fubfervient to it. If then the H — fe of Com——ns
have invaded that fundamental Liberty of our
Perfons, which by Magna charta, and feveral o-
ther Statutes, as well as the moft ancient Cuftoms
and Laws of this Land, we are entitul’d to, this
will inform us how far the Powers exercis’d by
them have deftroy’d our Legal Rights. Magnea
Chartc {ays, that no Freeman [fhall be taken or im-
prifon’d, but by the Judgment of bis Pecrs, or £l
Law of the Land : But’tis certain that Men im-

rifon’d by them underwent no Judgment of their

eers, were not committed by legal Procefs or b
any Law thatwe know in this Land. 1know ‘twiﬁ
be faid, that by the Words of Magna Chartawe are
to underftand not'lega! Procefs, but the Law of the
Land generally, and that the Words extend to
all the Laws in the Realm. Sincethen there are
Laws and Cuftoms in Parliament, and by thofe
Cuftoms Imprifonment is allow’d, “twill be faid
in favour of the Houfe of Commons, that they in
committing People do not neceflarily deftroy that
Right which we have by Magna Charta.  "I'is
true. there are Rules and Cuftoms in Parliament,
and by thofé Cuftoms they have a Power to im-
prifon : But that is a Power which extends to their
own Members ; fuch a Power is neceflary within
their Society, becaufe without it ’twould be im-
poilible to keep the Members of it to fuch Rules
and Orders as muft neceflarily be obferved by
{o greata Body of Men, engaged info weighty
and important Bufinefs. Confinement here 1s no
violation of the Right Men have to the Liberty
of their Perfons by Magna Charta; that Righr
they all give up, and fubmit to the Rules of the
Houfe, when they make themfelves Members of
it. It muft be confefled that this Power has
been extended farther to Perfons who are not
Members, as in cafes of breach of Privilege, and

Contempt. I fhall not here take notice of t!}g*
rife
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rife of this Power, and how great a Gricvance
the exercife of it has been to the People of this
Land; but muft obferve, that if a Liberty has
been taken of confining thofe who ofrer’d violence
to Members in their own Perfons, or in their Ser-
vants or Eftate, becaule fuch Moleftarions, 1f al-
low’d, might give them too grear difturbance,
and ruin the Bufinefs of the Publick; yetit muft
not from hence be inferr’d that the [Houfe of Com-
mons hus an abfolute or an unlimited Power to
imprifon whom, and for what cauf¢ they pleafe.
If there are fome Conhinements order’d by that
Houfe, which are not, 'tis fure there may be fome

which are repugnant to Aazna Charra ; otherwife

Masna Charts, and all the other Acts which
defigned to fecurc our Liberties from the Invafi-
ons of our Kings, whofe Subjelts we are, and to
whom we owe Allegiance, have left us expos'd to
the Arbitrary Will of our Fellow Commoners, who
( thanks be to God) have yet no fuch Rule or
Dominton over us.
Anfwer,

"Tis certain, thofe that are the Peoples R_E'Prf’ﬁ'ﬂt:t-
tives affert the Peoples Righes as they fland up for
their owi, fince their Priviledges are ;'rzfép1:'a5.'a;and
that the frve Prifoners beforemention’d, were legaly
committed foice they receiv’d their Mittimus from
tle Founsain of Law from whence all Commitments
proceed; and if evry private Fuftice of the Peace can
fend Criminals, or at leaft thofc wio are reputed zo
be fo, to Goal, certainly, Gentlemen in fuch Publick
Stations as the Members of tbe Houfe of Commeons may
be snvefted with as bigh an Autharsty. The May:ftrate
he orders’em to be kept in hold, snorder to fecure’em
to ffand Tryal, andcertainly they that make the Ma-
giftrate, in the Perfon of the Supream Mag:ifirate,
cven the Kings moft Excelient Majefty can have th:z
fame Prerogative over the People;, and it mo more
deftroys the Rights we bave from Magna Charta, to

D
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smipiifon thofe that are not Members of their Houfe,
tnan it does, by confining thofe that are, fince the fame
Cuficin that pleads for one may be alledg’d in defence
of tec erisery and the People who aic reprefented can-
wor pave Pretenfions to greater Priviledpes than thofe
chae reprefent “em, Eitber all Confinements order’d by
rioe Houfe, muft be ~grecable to Nagna Charta, or
none can be ; fince the fame Arpumeont that defiroys
Qune, difanulls A, and we muft citber allow the Fuds-
micnt of Parlsaments for a Tryal b] Our Peers, (r
cwn no fuch Tiyal has been made ufe of in Parlia-
mentary Proceedings tna: were previous to Cominit-
et s.

Whether they have invaded our Rights contra-
ry to Magna Charsa, and 1n fuch inftancesasare »
subveriion of our Conftitvtion, wilibe evident to
us, if we look over the Catalogue of their Prifoners,
znd examine thecaule of their Commirment. The
hve Kene.fb Gentlemen, whofe Cafe T am now
coniidering, were imprifon’d tor a Fact no more
prohibited by the Laws ot this Land, than pray-
ing for the Ring, or that God would direét the
Confuitatians of the Parliament, to the advance-
ment ot the Safety, Honour, and Welfare of our
Sovereign znd his tlingdoms. It would be too re-
diousto defcend to particulars; of the greatnum-

er which might here be taken norice of, as perti-
nent to my purpofe, 1 {hall mention only two,
Mr: Pafctal wnd Nr. [1ideacie. The former was
{onitothe Temer, and Lhepr there to the end of the
Scitions, for not giving in his Accounts after the
manner prefcrib’a by the Commiilioners of Ac-
counts, purfuant to an A& of Parhament. The
Litter wos commitied, and continued likewife in
his Conhuement 11l the end of the Seifion, for be-
ing faulty (2s the Houfe of Commons thought) in
the difcharge of his Ofhice, in an inftance of taking
Bail. After his Confinement, his Accounts wh ilch
1€
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he had paffed were examined , and they were
made another Charge againit him. Whether tholc
Gentlemen were faulty or no, it concerns not me
here to enquire. Mr. Pafchal has printed his Cafe,
and ’tis a very hard one; the Crime for which he
was fent to the Tower was for not doing what was
not in his power to do. But tho’ he and others
were guilty, ’tis certain that the punifhing of them
after that manner is neverthelefs an Injury to the
Publick. It Mr. Pafchal was guilty of Contempr,
and punifhed thus for not ocbeying an Ac¢t made 1n
the Seifion of another Parliament, and Mr. ¥ hita-
cre for being faulty in the difcharge of his Office,
may they not for the fame reafon charge all with
Contempt who difobey Acts of Parliament, or
are faulty in the execution of their Offices, and
punifh them after the fame manner ? Either they

claim fucha Power asthis, or they do not : [tthey

do not claim fuch a2 Power, as the Right of tie

Commons of Englend, then they own that they
have been injurious to thofc Gentlemen in1mpri-
foning them, and deftroying that great and tunda-
mental Right which they have to the Liberty of
their Perfons. Ifthey do claim fuch a Power, they
may feem to aflume a Power which overthrows

cur whole Conftirution. This will be manifail,
when we confider the feveral Inftances wherein v
fubverts the Laws, the Rights and Libeorties ot the
People.

Anfw. The Lift of the Prifoncrs committed L
Parliament miche be tew times as greaty and yer o2
Prijoners under the fame Guilt, and the Geutlomen
that had “em taken into Cuftody juflified in their Pio-
ceedingsy fince the [ame Authority tiar entitlces >em 1o
confirz one, may make it lavwful for’em ¢o commit maore,
Bur [ cannor beinduc’d by any means to velicve thar 1, .
Kentith Peeition was only a Prayer jer the King 1.
tie Safcey of the People, wioen it tendad 1o maie a f. -
scicnce berween Temy and preferil’d the giving Suppli,

D # “
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to their Confidevation, wha fate a5 Fudges to confult
when they were neceffavy. Particulars are things be
cannot maks out, therefore ke [peaks in general, the
at the [ame time be flies from the particular Cafe of
the Ken_ti{h men to that of Mr. \Whitacre and Mr.
Palchal. The firft # too well Riown, for the great Eftate
he has {atelyacquir'd in a Post of no very great Salary |,
and the laft 15 remarkable enough for Attions when
Comm.[ficner of the Prize Office, not ro juftific their
Commirmoyrs. Mr, Palchal, witleur doube, could have
given in a falifaciory dcccunt 2 relation to the Prizes
taken in the Stre; ghts, was 7ot a certain Great Man
wio bas raii’d ks Fortuics by thar cainful Expedition,
at the bottom of the Plot; and hlr, Whitacre could
have dane the Narion «oy jional Szivice (n redation to
Capt 1in Kidd’s 4F2ivs, had le talion better Secarizy
fer toe Adppearance of 4 Prifener, that would bave ler
w into the Knowledze of fome Great Mens Praltices
that were Accemplices with him.  But they knew theiv
bufinefs ; One was Rich, and would sot dercft thofe
that had made him fo, and tother was Poor, and
would not ismpeach bimtbat wasin zcapacity of maling
him Rich. Towhat end thercfore has the Pariiament a
Power to give Money for the Service of the Nation, if
they bawe not likewife a Power to call thofz Perfons to
an Account, that either mifapply it themfelves, or per-
mit corrupt ufes of it in others 2

Firft, Ir may be theught an Incroschment on
the Power Legiflative : For where the Commons
are pleafed ro indi&t fuch a Punifhment for the vi-
olation of a Statute, 2s is not mentioned in the
Steture, and was never defigned by the Legifla-
tors, there they may feem to aflume an Authority
at leaft equal 1o that of the Legiflative. To cre-
ate a new Pumifhmen:, and fuperadd it to 2 Law,
may be allowed to be the A& of a Power equal 1o
that which made 1t; and 1n the prefent Cale fome
may reckon it in fome fenfe greater, fince that Ad-

Jitton
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Jiion makes it a Law with a Punifhment ex poff
f18t0, which 1s a Power incontiltent with the Free-
dom of 2 People, and therefore is never made ufe
of by our Legiflators.

An{w. The Commons bave one part, and that the
moft material, of the Legiflative Power in their hands,
they contrive Laws, and put ’em into Form, andmight
be faid atuallyto make ’em, were not the Concurrence
of the Two other Eftates of the Nation altogether necef-
fary towards the Ena&ing them : And how they can
encroach upon their own Authority, is beyond mySphere
to determine, fince we generally look upon Encroach-
ments to be an Invafion of other Peoples Rights, and
not oLy own,

Secondly, It may be deew’d an Encroachment
on the Powerand Rights of the King. He by our
Conftitution has the fupreme and fole executive
Power : Ie is Caput & Salus Reipublice . The Laws
are his, and the Execution of them, wherein the
Safety and Freedom of his People confifts, are
committed to Him, and thofe who derive their

Authority fromhim. Where ever therefore any
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part of his People take upon them to infi& Pu-
aifbments without being authorized by him, or,

- which is the very {fame thing. by his Laws, fome

| may think that his Rights are thereby invaded,

and his Majeflty leflened, not only by that Inva-
fion, bur likewife by his being thereby made, in-
{tead of 2 Ruler of a brave and free People, a Ti-

tular King of poor and contemiptible Slaves,
Anfw. The King is by every Subjeit’s acknowledge-
meng the Supreme Head of bis Ksngdoms : but the
Commons Imprifonment of People who made too free
with Gentleinen in their high Station, docs not affelt
the Royal Supremacy, or take any thing fromthe refpett
that is due to it, 1¢'s true indeed, they do not reprefent
ihe King a5 the ordinary Itz‘.fﬂ%iz‘mrc, bur they aflift
bim, are lis Conmweeliors, nay, fuch 2 part of his very
Com-
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Compofition, that he cannor fubfist without *em, and
certainly may be allow'd the f[ame Privilege as ever,

Officer of Fuftice is permitted the ufe of.

Thirdly, Some may account this an Invafion
of the Rights and Liberties of the Kingdom, and
fuch a one perhaps as deftroys Freedom, and 1n.
troduces downright Slavery. [t may be worth Enx.
glifb-mens whileto confider,whether they can form
to themfelves any other Notion of a State of Free-
dem and Slavery, than that in the former, Men are
governed by Laws made by their Reprefentatives,
and are liable to no Punilhments but what are
prefcrib’d by the Laws of that State: and in the
latter, thatrhey have no cerrain Rule to walk by,
but are fubj=¢t to the meer Will of One or More
who claim a Power and Dominion over them. i
they find thefe Notions to be true, they willdo
well to confider again, Whether they can avoid
making this Inference, Thar they who allumea
Power to punifh a People who live under the di-
reCtion of the Laws, without a Rule or Law, de-
{troy the Rights and Liberties of the People, rake
away their Freedom, and reduce them to a perfeét
State of Slavery :

Aniw.The Rights and Liberties of the Kingdom are
snviolably preferv’d by em, unlefs keeping the Ballance
even between Lovds and Commons be an Invafion of
em and any perforn that has any Gratitude, in re-
turn for their Noble and Generous Qefolutions this laft
Seffions, will never make ufe of any expreffons to decry
what haspot “em fuch Immortal Praife in the chiefeft
Ceurts of Chriftendom. If « Mun [fhould threaten to
jire my Houfe, it'smy bufinefs to take him up by way of
prevention, not to ftay s:ll he has executed his defign,
zhat the Law may have its immediate Courfe with
him: I probably may be ruin’d whilft I intend to pro-
ceed regularly againfl Lim ; thercfore if's neceffary
Jometimes to Prike cut of the common Road, and fe-
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ure Malecontents from doing any harm, by Commit-
mengs, &XC.

Againft what I have here faid, ’ts, I know, ge-
aerally objected, That Juftices of the Peace, Judg-
¢s, and others, are allow’d ro imprifon Freemen,
without beirg impeach’d of deftroying that Liker-
ry which they enjoy by Magna Charta, and the
common Law of this Land : Why then thefe Out-
criesagainft the Honourable Houfe of Commons? The
Anfwer is very plain and eafie: The former are
Officers appointed by the King, who is invefted
with the whole executive Power, to preferve the
Peace of the Kingdom ; and the latter are com-
miflioned to do the fame, and to prefide in his
Courts, and to adminifter Juftice to his Subjeéts,
“which ’tis impofiible tor them to do without ha-
ving a Power given them to confine evil and re-
bellious Subjeéts. The lower Houfe of Parliament
is no Court, has no need of fuch Power, being
 call’d by the King to aflift him with their Counfel
in Affairs of the greateft moment and weight, to

bear apartin the Legiflature, and to reprefent the
- Grievances of the Nation, and delireto have them
. redrefled ; but not to redrefs them themfelves, by
" wking upon them to punifth Offenders. If Judges,
~or Juftices of the Peace, or others who are en-
* trufted with thisPower, exceed their Commifiion,
- and are oppreilive and injurious to the Subjeét,
* there isa fuperiour Jurifdition to appeal to for
' faisfaétion, and Laws to determine whether In-
! jury has been doneor no : Butif a Houle of Com-
! mons will punifh thus withour Law, there is no
* Authority or Power on Earth from which Relief
' may be had by Appeal, which in our Conftitution
~ isa very good reafon againil their having fuch a
- Yower ; far the Lord-Chief-Juftice Huffey tells us,
Thar Sir Foim Markbam told King Edward 1V. that
he could not areelt 2 Man, either for Treafon or

Felony,
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Felony, 2s a Subject might, becaufe that if the
King did wrong, the Party could not have his
A&ion againft him,

Anfw. If Fuftices of Peace arc cloath’d with the
Pawer of Impréfoning without Procefs, &c. what fbould
'I'hcy be who fit at the Helm to infpe&t their Procee-
dings, and bave it in their power to puniflr *em, by cal-
ling them to an Account for Abufes or Maleadminiftra-
tion? They are no Court of Fudicature, but they are
part of thofe Eftates from whence all Courts of Fudica.
ture belonging to this Nation bave bad their firft Effa.
blifbment, and ought to bave the Prefercnce, asmucl)
« the thing created # inferiour to Him that made it.
As for Sir John Markham’s Obfervation, that the
Subje&t can bave no Attion againft the King, the many
Law-Suits we have feen commenc’d lately between the
King and the Subje&t make appear o the contrary
for otherwife a Prince may do what be pleafes, and
Jeize upon any one’s Eftare without any manncr of
Ripght to iz,

It may be farther urg’d, That as Judges having
a Power to fettle and determine Property, is a rea-
fon why they fhould have a Power to imprifon,
becaufe the oneis impraéticable without,the o-
ther : So the Houfe of Commons not having a
Power to determine concerning Property, 1s a
reafon why they {hould not have a Power to im-
prifon. Cu: non convenit minus, ei non majus conve-
2:e, 152 Maxim among the Logicians, and is a
good Argument in the prefent Cafe, 1f the Houfe
of Commons have no Power over our Goods, then
a foreiori not over our Perfonsto imprifon them,
becaufe they are much more valuable than either
Goods or Lands. This Chrift himfelf declares,
when he tells us, that the Body 25 more than Raiment,
where by Raiment the Canonifts underftand all out-
ward things whatfoever. Our Laws alfo make this
clear, and give the preference to the Body. >Tis

L)
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2 Rule in Law, that Corporalts injuriz son rec jit
eftimationem ¢ futuro: So z2sif the Cu«Tion be not
fora Wrong to the Perfon, the Law will not com-
pel him to fuftain 1t, and atcerwards accopr . Re-
medy ; for the Law holds no Damuge a fuihcicae
Recompence for a Wrong thut i1s Corporal. There
are Cafesin Law that prove this Rule. it one:ne-
nice me in my Goods, or that he wili burn rhz
Evidence of my Land which heharh in hie Cufto-
dy, unlefs T will make unto him 2 Boud, taere |
cannotavoid the Bond by plead ngot this M onace:
But if he reltrains my Perfon, or threatens me withh
Battery, or with burning my Houfe, which isa
Prote&tion for my Perfon, or with burning ai [n-
{trument of Manumiifion, which is an Evidence
of my Enfranchifement ; upon thefe Men.ces |
(hall avoid the Bond by Plea. Soif a Trefnaiier
drive my Beaft over another Mun’s Ground, und
I purfue to refcue icthere, T am a Tretpail-r o
him on whofe Ground I am: Butit 2 Muon i ule
my Perfon, and [ for my Sufety tly over inco ino-
ther Man’s Ground, there I am no Trefpatier te
him : for quod quis in tuitione fui corpsiis foecric. ju
re id feciffe exiftimarur ; YWhat a Man dovs in ye.
fence of his Perfon, he 1s reckon’d ro do 1. . ¢
fully. Nay, which is more, the Common Liuv
did favour the Liberty, not only of Freem. i buc
even of the Perfons of Bondmenand Villuins v ho
have no Right of Property in Lands or G-~ s, s
Freemen have. The Lord by the Law couid not
maim his Villain | nay, it he commanded . nother
to beat him, and he did it, the Villun thuid
have his Ation of Battery tor it againit hia: ik
the Lord made a Leafe for Yearsto his Villain, if
he pleaded with him, if he tender’d himto be a
Champion for him in a Writ of Right, any of
thefe Ats, and many others, were in the Law En-
franchifements, and made thofe Villains Freemen.
From all which it appears, That the Law hasa

k. greatcs
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sreater regard to our PerfonsthanEftates; which,
as I faid, 15 a good Argument why the Houfe of
Cemmous. who zave nothing to do in regulating
cr determining our other Properties, fhould nor
have a Power over the Liberty of our Perfons.

Aniw. Tie Commons kave a Right to determine and
fettie Properties, if the many Bills pafs'd in their Houf:
relating to Entails of Eftates, and the many Plead.-
ings by the Learned in tne Law before 'ein as Fudpes,
can entitle emto it. Ttey camnot indeed alter a Set.
tlement withour Zpplication made to’cm by the Par-
ties conccrn'd y meither can a Fudge give bis definicive
Sentence in a Caufe, without it be brousht into Court.
As they are autheriz’d to be Fudoes inmatters of Eftate
that are doubtful, foit ss appaient from Example, and
one of a frefber Date, the Cafe of Sirjehn Fenwick,
they can go bf_yoi:d Imprifénment af tire Bafb', aid
punifb it with Death. I therefore they can Attaing
where the Laws that bave been made are of no force,
and the Interpretazion of “em is tn favour of the Cri-
minal, they may certainly lmprifon by his own ap.
prov’d Maxim, fiuce Confinement is a bufinefs of le/s
Concern than that which is inccmparably fuperior to ir,
(Vi';’,} f:rﬂ;ff::ml f'f Dzath.

Sir Fehn Foreofcue, the Learned Chancellor to
Kirg Ienry VI writing {de Dom. Pelir, & Regal,)
ot this Kingdom, fuith, Regnum illud in omnibus
Nationzm & Regum temgoribus, iifdem quibas nunc
renirur {;g;‘ﬁ:y; &S confuzrudinibus resevatur. 1his
Saying wiil nor fure cur Times ; we cannot fay,
Th.itthe Lans and Cxfoms which we are govern’d
bv, are the very fam: wirth thofe by which this
Kingdom wuas govera’d in the Times of all the
former Rings. and the {feveral Nations that came
1n hither. The Power wflum’d by the Boufe of
Commeons in executing Laws, and 1mprifoning
Men, 1s a very new thing, and makes our prefent
Saie very dificrent from our antient Conlliturion.

The
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lute Power, and compellthem to that which is a-
gainit the Right of their Freedom. Tobe free
from fuch Force is the only Security Men have of
their Prefervation, and Reafon bids them to look
on thofe as Enemies to their Prefervation, who
would takeaway that Freedom which is the Fence
ro it ; and fo conclude that they have a Wil] and
Defign to take away every thing elfe, fince that
Freedom is the Foundation of all the reft,
Aniwer,

The way to defeat the progre[s of drbitrary Power, is
certainly to reftrain it, but how thofe Members who
have effeétualy fuppre[s'd it in others, have flood up fo
Zealoufly for the Liberties of the People, and have
been fuch hearty flicRlers for the Rights of the Com-

mons of England, againft the prefumprive Encroach-
ments 0f the LOI‘dS, can be f did to tak_e the ﬁzme impg..

tuous Meafures, it is not in my Power to divine.
Neither is it my purpofe, to difpure the Wifdom and
Juftice of their Predeceflors, tho’ iz is my Bufinefs
to vindicate the Proczedings of thofe that are now in
Authority, yet if Supplies to the King without any Bur-
then to the Subjeét,aready concurrence to Affift his Con-
federates, without coming into an open Rupture with
thofe that were b their Enemies ; and the fincereft En-
deavours for the continuance of the Publick Peace, while
theyare making provifion for our Defence, be not as much
as has been done in any Parliament 5 nay, farther, in
any Age whatfocver, and preferable to any antecedens
Ref olutions, then Patriots that come afrer thefe wort by
Gentlemen, and fucceed ’emn in their care for the [e-
curity of the Nations, muft defpair of doing any thing
that can be praife worthy fince, if thefe are accounted
the Nations Enimies, it is not sn the Power of Huma-
nity to be its Friend,

From what I have bere delivered concerning
the Power of imprifoning in the Lower Houfe,
’tis evident, I think, that it Petitioning, as the Ken-
tifb Gentlemen did, had been anillegal A&, and

the
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the Punifhment enjoin’d by the Law had been Im-
prifonment, yet it belong'd not to them to infliét
that Punifhment, but to make application (as
they have always done heretofore ) to have the
Law executed . gainft them. Burif whar they did
was {triétly agreeable to Law, this will make
their Commitment a greater Violuiion of the
Rights of the Community. That it was fo, will
appear, When we confider.
Anfwer,

He has bitherro been deliver’d like the Mountain in
the Fable, notling but infignificancies and Produllions
of ridiculous Conj>quences, and affirms be has made out
the snatter be toek in Hand ro a Tiwtle, when the
Reader has reafon to have other Sentiments, and en-
tertain Notions of another Proportion than what e [ays
down for undoubted Truths. Thofe that can Command
others to profecute as Artorny Generals, c. have an
indifputable Title to Imprifon, fince Profccution is
precedenit to Punifirment, and confequently is of more
moment than Imprifoumcnt, which only a bare Con-
finement of the Perfon without affecting his Life, or
Eftaze, which are in Danger from it, and the Old
Maxim bolds good, that omne Maius continet in
{e Minus.

The Second thing propos’d, the § uvfeét’s Right of
Perizionsimg. T'his Right I rake to be as large and
ampie a one, and what will as littde bear contro-
verting., as any thing that we can think of, {ince
'eis jultified by the Law of Nature, the Practiee
of all States in the World, and is allowed by the
Lwsof this Land.

'T'is certain that nothing can be more agreeable
to Narture, and a plainer Diétate of Reafon, than
that thofe whoapprehend themfelves aggriev'd be
allow’d a liberty to approach thofe by Petition
who know their Grievances, or perhaps are the
Authors of them, and confequently able to redrefs
them. When Men enter’d firft into Society, and

gave
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pave up that Right which they had to fecure thetns
elvesin the State of Nature, "us manife(t tha they
did it for the prefervation of Property, which is
the end of Goverhment. Thhis neceflarily fuppo-
fes, and indeed requires, that People fhot'd have
Property, without which they mnult be fuponfed
to lofe that by entering into Society. wuich was
the end for which they enter’d into ic. if Men
enter’d into Society to preferve ir, and therefore
are fo entirled to 1r, that (as a very Leirned oid
lngenious Author tells us ) Toe ﬁ:premr::' ey
cannot taks frem any Man any part of his Propeity
without bis own confenr ; Can any Abfurdity be fo
grofs, as to 1magin, that Men gave up their Right
to pray for Redrefs, if they thought themfelves ina

jur'd inthetr Properties ? Or that thefupreme Pow-

er may hinder them to pray ror that which they
have not a right to deprive them of ? Wherever
therefore any Government 15 eftablifhed there
the natural Right which People had to {ecure
what was their own, muft befo far at leaft conci-
nued, as to allow them a liberty to Perition for
what they think their Right, becaufe this is a Pri-
viledge which they could not give up, when they
enter'd into Soctety. And where there has been
no government but the Prince’s Will, even there
this Right has feemed {o natural and agreeable to
Reafon, that it has not been denied. This might
be {feen in all the Arbitrary Governments of the
World. Inthe Roman Empire Julius Cefar, when
he was in the heighth ot his Power,and made him-
{elf Perpetual Dittaror, permitted the People to re-
prefent the Hard{hips that were put upon them,
and pray for redrefs. Andinthe Reign of other
Princes who exercis’d a Defpotick Power, whilft
the Lex Regia prevail’d refcribere Principi, to pe-
tition the %’rince, and fet forth their Grievances,
was allowed their Subjefts as the natural Right
of Mankind,

F Anf
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Aunfw. No Man living contraverts the Subjeéls rigis
of Petinioning, bur that is net the Cafe in band, it's
the HWriters bufinefs to prove thar Libelling is Law-
ful. The moft virulent Picce of Treafon imaginable
may go under the Name of a Petition, and be glofs'd

ver with a Specicus fair Title, when the contents
of it are embitcer'd apainft thefe in Authority, and
aim et the very Foundation of the I{fgd Supremmy.
In Charles the Martyr’s rime Felticn shull’d abroad
under the Covert of Remonftrances, cnd Petitions to
Kings were as full of Blafphemics, as thefe which
weie fent up from the Pulpits to the divine Majefly;
the Removal of evil Councillors was the pretence tney
smade ufe of when the downfal of Menarcly was what
was realy intended ; as what the Kentifh Gentlemen
deficn'd by finding fauit with the P?‘C'CCE'(Z'E-?IQI of Par-
liament and making ufe of the Voice of the Peo-
ple, ro pur down S:r. Stephens Chappel over toeir
Reprefentatives Head, locks wery much like  Some-
thing of toe fame complexion. s jor Julius Cee-
{ar iz Fis Perpetuel Dictatorfbip e permitied the
People to have rdccefs to hism cun decount of real
Gricvances, but when cne Popilius whifper’d unfea-
[cradie Advice in his Ear, be ordecrcd him imme-
dizrely to be punift’d by the Lictor, as an interfer-
sng Coxcemb, cid one Who concernd hamfelf with
luiinefs above Fis Sphere.  Marcus Antonius /ike-
wife caus’d Cicero to be Affaffinated, and put to
Death, tho ke had been Conful of Rome, which is
a Pof? of Honouwr fomerhing abovz a Kentifh Juftice
of the Peace, becaufe i d:d {pargere voces in Vul-
gus, iufinuate to the Pcopic, that Anthony’s Pro-
ceedings weve Irregular, rnat it tended ta fubvers the
Corji.susion of the Roman Repablick, &e.

If this Right be natural, the People of England,
who have loft as litel2 by entring into Society as
zny others, muft have asjuft and amplea Claim
to 1t as any Nation inthe World, That they have

d
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a Right.to reprefent their Sufferings, and pray for
a Relaxation of them, is evident from the Opini-
ons of our Sages of the [.aw, from what our Kings
have permittea and declared, and what has been
declared and enalted in Parliament.

Our Books are very clear in this matter. My
Lord. Chief-Juftice Hobbarr tells us., That ’tis law-
ful for any Subje&t ro petition the King for redrefs
in an humble manner ; for (fays he) Aerefs o the
Soveresgn muft not be fbut up in cafe of the Subjeét's
diftrefs. This Right was fully prov’d by the Lear-
ned Councel at the Trial of the feven Bifhops,
and allow'd by the Judges. It was one of the
Crimes for which the Spencers were banifhed, chat
they hinder'dthe Kingtrom receiving and anfwer-
ing Peritions from Great Men and others:; and
one Article againft the Lord Strafford was, That -
he iflued out a Proclamartion and Warrant of re-
ltraint to inhibit the Kings Subjelts to eome to the
Fountain their Sovereign, to deliver their Com-
plaints of Wrongs and Oppreflions.

An{w.TheRight of Petitioning for Affijtance in Cafes
of imminent Danger, is not only agreeable to the Law
of Nature, but direétly commanded by the great Law
of Self-prefervation : But to difperfe Fears and Fea-
loufies when there is no occafion, to call out for Help,
like the Shepherd's Boyin the Fable, when there are no
Hoives at hand, 15 to divert our Protcttors from af-
ffting us when there are imminent Dinger: that
aCtually threaten us. m the BISHO P S Cafe,
thofe Right Revercnd Fathers of the Church flood ac-
cus'd on account of their indifpenfable Duty : They pe-
tition’d the King as the Dirctors of his Confcience,
and his [pivitual Advifers, in relation to His Majcfty's
Declaration, bur did not intevfere with bis Prerega-
tive, as the Wife Men of Kent did with that of
tiveir Reprefentatives; and it is bue too wifible what
fide their  Advocate inclines to, when he produces a»
Article that was brought againft the Lord Stratiord,
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wlo was guiltlefs of the Offences laid to hisCharge, the'
be was murder'd for *em. 10 juftific the Righe of Libel
ling Gevernments, and bancersng the Proceedings of
Parliaments.

As the Sages of the Law have rold us, That ’tis
our undcubted Right, {0 have our Kingsin all
Ages permitted us by Petition to inform them of
our Grievances. In the Reigns of King Edw. {I.
and King Edw. [II. fuch Peritions were frequent,
and rhen even Ireland was allow’d to reprefent
their Grievances, and petiuon for a Parliament.

Do&or Burner, the Learned Bifhop of Sa/isbury,
informs us, That King Henry VIIIL told his Sub-
jelts, whenin Arms againft him in 2ok fhire, that
they ought not to huve rebeil’d, but to have ap-
liec( themfelves tohim bv Pertition.

King Fames 1. by a Proclamation publifh'd the
1 1th year of his Reign, begins thus: The Com-
plaints lately exhilbited to Us by certain Notlemen and
otkers of Qur Kingdem cof lIreland, fuggefting Difor-
ders and Abufes, as well in the Proceedings of the late-
begun Parliament, as in:he Martial and Civil Ge-
vernment of the Kingdom, We did receive with all
exiraordinary Grace and Favour. And by another
Proclamation he declares , Uhat "rwas the Right of
his Sabjedls te male th2iv immediate AddrefJcs to lir
by Perizicn  And 1 another be tells his People,
‘That bis own, and the Earsof bis Privy Council, did
fHid covitinue open to tie juft Complaines of bis People.
- —ewa-And thar they weore nct confin’d to Times and
Meezings in Parliament nor reftrain’d to particular
Giievances,

it appears by the Lords lournals 1a the Year
1 040. that the Houle of Lords both Spiritual and
Tempaoral, Nemine Contradicente, voted T hanks
tothofe Lords who petitioned the King at 7or& to
cgll a Parliament : And that King by his Decla-
ration 164.4. declared his Royal Will and Plea-

fure.
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fure, That all his loving Subjeéls, who have any
juft Caufe to prefent, or compluin of uny Gerie-
vances or Oppreftons, may freely addrefs them-
felves by their humble Petition ta his mott Sacred
Majefty , who will gracioufly hear their Com-
plaints.

On tednefday the 27th of O&ober, 1680. 1t was
refolv’d in the Houle of Commons, Nemine Contra-
dicente, That it 15, and EV E R bath been, the un-
doubted Risht of the Subjeéls of England ¢o petition
the King for the calling and fitting of Parliaments and
redreffing of Grievances. T wasthen likewifc refolv’d,
Nemine Contradicente, That to traduce fuch Petivion-
fng as a violation of Duty, and to reprefent it to i
Majefly as tumultuens and feditious, is to betray the
Liberty of the Suljelt, and contribute to the Defizn of
Jubverting the articnt legal Conflicution of ¢l King-
dom, and introducing Aivitrary Powsr. Qn the Fiz-
day following (as we fnd in the fame Journal ) 1t

appearing to the Houfe, upon the examination of
feveral Witnefles at the Bar thereof, upon the Evi-

dence againit Sir Francs Withins, as well as upon
his own Confeflion, that he had prefented an Ad-
drefs to his Mujefty expreiling an Abborrency to
petition his Majefty for the calling and firting of
Parliaments ; 'twas refolv’d, Thar Sir Francis \Vi-
thins, by promoting and prefcnting to bis Majefly an
Addre(s expreffing bis [aid Abborrency, Lath betvayed
the undcubted Rights of the Subjeéts of England.
"T'was moreover order’d, that he fhould be ex-
pell'd the Houfe, and that he fhould receive his
sentence upon his knees.

Anlw, Ilave too grear a deference for the Sages of
the Law, not to agrce with thew that "ty part of tice
Privileges that aSulycél enjoys, to petstion bis Privice :
but mzdz‘ MIQ::’ the freedein of z‘f.'z'nl;f:{;{ thar in kdward
the 1d, and 3d’s days tiey bad nor the liverty ef fo fre-
quently making AddrcJes to thc Threne, had there been
any Colepeppers o Pollhills, &c. 2o take the bufi-

nel:



(38)

nefs of Priwy-Councelors upon ’em, without a Privy.
Councellor’s Under@anding. And tho' what the Bifbop
of Salisbury writes may carry an Authority with 1t in
relation te King Henry the 8¢’s Speech to his Sub-
jedts, that Prelate can remember a Perfon he is very
well acquainted with, did not take the Advicey, but ap-
ear'd in open Arms againft his Sovereign.  King
fames the 1f¥’s two Proclamations have likewife no
more in ‘em to make for his purpofe, than what has
preceded, fince they were grounded upon Juft Com.-
plaints, which are exclufive of the Rentifh Petitioners,
who had no Grounds or Reafons for their Arrogance ; -
and the Quotation from the Lords Fournals, if wecon-
fider the Times the Refolution was made in, (viz.) the
very Infancy of Rebellion, and beginning of the Civil
War which was then in projeétion. The ﬁefolutiens of
the Year 1680. are much of the fame ftamp, if we con-
fider from what bands they came  and thofe Mcmber:
that could jufisfie the Treafons and Sedstious Speeches
of Stephen Colledge, are nor to be fuppos’d to le
Enemsies to Remonfirances againft the Proceedings of
Supreme Authority, when their very Being tends to

Confufion and Anarchy.

This Right of the Subjeét to petition, is farther
confirm’d by the Statute-Law of this Land, parti.
cularly in an A& made in the 13th year of King
Charles 11, the Enalting part of which 1 will here
at large fet down, becaufe 'tis a plain Declaration
of the Subje@s Right in the Cafe of the Petition
now under our Conflideration.

‘Be it Enacted, &c. That no perfon or perfons
¢ whatfoever fhall from and after the firft of Auguft,
¢ 166 1. folicit, labour, or procure the getting ot
‘ Hands, or other Confent, of any Perfons above
¢ the number of T'wenty ormore, to any Petition,
¢ Complaint, Remonf{trance, Declaration, or other
¢ Addrefs to the King, or both or either Houfes of

¢ Parliament, FOR ALTERATION OF MATTERS
“ ESTA-
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* ESTABLISHED BY LAW IN CHURCH OR
¢ sTATE, unlefs the Matter thereof have firft been
¢ confented to, and order’d by three or more Julti-
¢ ces of the County, or by the major part of the
¢ Grund-Jury of the County or Divifion of the
‘ County where the fame fhall arife, at their pub-
‘lick Affizes, or General Quarter Seflions ; or if
“ arifing in London, by the Lord Mayor, Aldermen,
¢ or Commons in Common-Council aflembled ;
‘and that no Perfon or Perfons whatfoever {hall
“ repair to his Majefty, or both or either Houles
‘ of Parliament, upon pretence of prefenting or
¢ delivering any Petition, Complaint, Remon-
¢ ftrance, or Declaration, or other Addrefles, ac.
¢ companied with exceflive Numbers of People,

“ not ar any one time above the dumber of ten Per-

“ fons upon pain of incurringa Penalty not excee-

¢ ding the Sum of one hundred Pounds in Money,

‘ and three Months Imprifonment.

‘ Provided always, That this Act, or any thing
‘therein contain’d, fhall not be conftru’d to ex-
‘tend to debar or hinder any Perfon or Perfons,
‘ not exceeding the number of Tenaforefaid, to
‘prefent ANY PUBLICK OR PRIVATE GRIE-
“VANCE OR COMPLAINT TO ANY MEMBER
‘OR MEMBERS OF PARLIAMENT, after his
‘Ele&tion, and during the Continuance of the
‘ Parliament, or to the King’s Majefty, for any
‘ Remedy to be thereunto had.----

Anfw. The A& in the 13th Year of King Charles
the 2.4. was exprefly defign’d againft tumultuous Peti-
tioning , as may be feen from the Preamble, which
lets us into the Intentions of it ; and becaufe it was
not to be fuppos’d that Fuftices of Peace would fet thesr
hands to cvery ridiculous Whimfey fome Malecontents
might entertain in relation to Governments, was word-
ed after that manner. But the County of Rent bas
furnifb’d us with Examples to the contrary, and made
- appear that' there are more than twenty Tuftices thas

are
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are Fools enough in it to fubfcribe what is againlt irs
Profit, and are ready ro vun mad for a new Har, when
tbe Charges of the laft have Geen enough to make ’em

fober.

Concerning this Statute we may oblerve Four
things: Firft, That icallows (as Mr. Serjeant Le-
wins oblerv’d in the Trial ot the feven Bifhops,
and we are taught by teveral other good Authori-
ties) that by the Law of the Land before, it was
the fetrl’d and undoubted Righe of the Subjets of
E-:iand to upply themfelves to the King, or ei-
thir or both Houlfes of Parliament, by Petition, 1o
havetheir Grievances redrefs’d. Sccondly, That
where it limits this Power of the Subje&t, and re-
quires that the Petition {hall be confented to and
order’d by three or inore Juftices of the County, or
by the major part of the Grand-Jury of the County,
or Divilion OF the County where the fame Matter
fh.ii arife, or by the Lord Mayer, Aldermen, or
Commons in Common-Council affembled, it it a-
rife in London: ’tisonly in a particular Cafe, where
the Addrefs is for Alteration of Matters eftablifa’d by
Law 1n Clurch or State, Thirdly, That cven in
this Cafe the Concurrence of thofe Perfons is not
requir'd, unlefsit be where there are more than
"Twenty rands to the Pentwion. Fourthly,
"That the A&t extends nor to Giievances or Com-
plaints either Publick or Private, but that they
may be prefented to the King or Parliament,with-
out any of thofe previous Formalities, provided
that the Petition or Addrefs be not prelented by

more than 1 en.

Anfw. My, Serjeant Levins bis Obfervatins at the
Trial ¢f the Seven Bifrops are taken notice of wery
mal a propas in reference to the Five Kentith-men,
becaufe iheir Cafe 15 as different from each other, as a

Lsibel to crease Tumults, 3 from an Addrefs to befeech
Hz:
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s M;y'eﬂy not to z'mpaﬁr upon one’s Confcience s and
tho the Petition (as they call it) was lawfu! in the
Manner or Form of }Jreﬁ'mz'ﬁg it bc*;'::'g 10t E?rougbt
up vy more than Ten yet it was Ideaal :: the D:fign,
as well as exceptionab[eﬁ'om Jome words which were re-
fleCtive on the Henour of Parliamnents in it,

Having mention'd this A&, which (tho’ made
to limit and reftrain the Subject, and currail his na-
tural Right of petition) isa full Declar.:i. o of the
Peoples Right to apply themfelvesto thie King or
Parliament by Petition, for the K:drcofs of the:r Grie-
vances, and for obtaining fuch things astisey apprehend
neceffary or beneficial to the Safety or Weii veing of the
Nation. 1 need not urge any other Authorities,
nor take notice even of that A¢t pafs'd {ince the
Revolution, wherein the Rights of the People are
contain’d, and that of Petitioning is declard to
be one. ’Tis evident to any Reader of the moft
ordinary Capacity, that the Kentifb Perition is
warranted by the Law of the Land, and {o piains
ly within the Letter of that A&, that thofe Men
are forc’d to acknowledge it, who rake a great
deal of pains to juftifie all the Proceedings of the
Houfe of Commons. Was it not then (to ufe the
Words of Legion) illegal, and a notorious Breach of
the Liberty of the Subjeét, and ferting up a Difpen-
fing Power in the Houle of Commons, #o imprifon
Men who were not their Members, by no Proceedings
but 2 Vote of the Houfe, and to continue them in Cy-
flody SINE- DIE? A late Pamphleteer, by
way of Anfwer to this, tells us, Thatzo fay zhis
# done by a fingle Vote without other Proceedings, is
meer Babling and Nonfenfe , for Imprifonment 15 the
first flep in order to future Proceedings, and praéti’d
by every fingle Magiftrate. 'What does this Scribler
mean? Were not thofe Petitioners imprifoned
by a Vote of the Houfe, without any other Pro-

ceedings? Was there any Indi¢tment, or legal
G Pro-
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Procefs to try whether they were guilty of any
Trefpafs againft the Law ? For what reafon does
he tell us, that Imprfﬁmmmt 15 the ﬁrﬁ ﬁ"‘ep in order
to future Punifbment 2 Would he thereby infinuate
that their Crime was fuch as mighr be further
punifh’d by Law ? Their Judges in St. Srephen’s
Chappel knew very well that it could not. If it
could, why were they not proceeded againft?
Why were they kept in Prifon till the end of the
Seffion ? 1t they could not, why thould they be
imprifon’d at all, {ince it could be in order to no
future Proceedings? But hetells us, That ths »
pra8ls’d by every Magiftrate. “Tlistrue, they im:
prifon, but’tisto keep the Peace, and in order to
future Punifhiment ; and what they do, is allowed
and warranted by the Law of the Land. From
what I have already faid in this Difcourfe, "twill
appear how abfurd it would be to make this an
Argument for the Commons having fuch a Power
as they have us’d in imprifoningthofe Gentlemen.
The Reader will from hence judge whether Le.
gion or this Author 1s moft guilty of Babbling and
Nonfenfe. The Defign of this Pamphleteer is to
throw all the Dirt he can on the late Miniftry, to
briug them under the Odium of the Nation, (a
Work which the Facobizes, the French Parey, and
Papsfts of Enpland are now, and have been a great
while very intent upon) and to recommend the
Proceedings of the Houfe of Commons, and the
prefent Miniftry to the People. Thefe are the
Perfons pointed «t in the Title of his Book, which
he calls, England’s Enemics Expos’d, and its truc
Friends and Patriots Dzfended. It he thew no bet-
ter Judgment 1 difcovering who deferve to be
called the Enemies, who the Fiiends of England,
than m laying the Charge of Babbling and Non-

fenfe, he will do as little Service to England in

helping her to muke any ufeful Dilcovery of her
real Friends and Enemies, as he has done to his

Friends
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Friends by his poor, his paltry, and palpable
Flatteries. The Prince ol Darknefs, when he
goes up and down to do Mifchief, and deftroy
the Kingdoms of the Earth, as he turns himfelfinto
an Angel of Light, fo has he Enemuies, qui nigra
in candida vertunt, little Hirelings, whofe Task it
is to call Evil Good, and Good Ewil ; to deceive
with falfe Colours. that he may be the better a-
ble to deftroy. To give People a little tafte of
this Panegyriit's Impofitions, and the Judgment
he has made of Men, I will only tuke notice here
that he commends the Fair Chara&ter of Mr. F--n
H-w, and callshim (who moft certainly call’d the
Treaty made by the King a Felonsons Confpiracy)
A Zealous Patriot, and one who will not exceed his
Duty ; that he reprefents the Spe--er as a Perfon
deferving the honourable Charaller of an honest
Englith Gentleman, a Champion for Liberty, and a
true Patriot, without Difguife, Collufion, or Self In-
terest ; that they whofe long Experience in Publick
Affairs gave them knowledge of the Methods employ’d
by France in former Reigns, to enflave Europe, are
best able to prevent his Defigns in this; that rear-
ing up our Conftitution by the Roots 1s the Work of
the late Miniftry ; that they have betray'd the
King, and carry on Purpofes d>ftruétive to the Na-
tion | thatr it we have a Porto-Carero in the Na-
tion, 'tis He who bas done bis utmoft to deliver us up
to France, by invefting the Moft Chriftian King with
a Power to feize us ; that >us He ( meaning L--d4
Hall- ax) to whom Freanch Gold is given, Strange
Effrontery ! Had Sir Bar--—-w Sh--er fpoken this,
[ fhould not wonder at 1t ; he, we know, when
the Lords were voted Guilty of High Crimes and
Mifdemeanours for the Treaty of Partition, and
an Impeachment was ordered, did not blufh to
fay openly in the Houfe, That the News of it
would be very unwelcom at Ver/ailles.

(3 2, Anfw.



Yl

(44 )

Anfw. 4s for his Refle€tions on the Pamphletees
that anfwer’d The prefent Difpofition of England
confider’d, Gc. they are foreign to the purpofe, and
would almcft perfuade one that it came from the fame
Hand. Had not 1 foine knowledge of the Author, whe
25 fo far from being a Yacobite, Papilt, or of the
French Parry, that ke is hated by ’em, as a Perfor
tiat bhas been all along employed by the Creatures of
this Govemmem, to make Dlﬁ‘awrie: of their Pra-
ceedings, and prevent their Defigns. To my Ruowledge
bis Pamphlet owes its birth to iis Civcumflances y and
had the Court made better Provifion for him | he
would fcarce have fallen out with the Courtier, ana
the Lord Hallitax wou!ld bave bad 45 good a Chara-
&er from him, as NMr. How and the Speaker, had
but his Penfion contind’d to come trowling in from:
the Treafury, and he nor found himfelf under a me-
ceffity of raking other Meafures. The Author of Lie-
gion and He probably mighs come from the fame place
of Inftruciion , fince their Language is equally fou:
and ungentleman-like: But for the Reflettion on Si:
Bartholomew Shower, by fuch a mean Comparifon,
the Author of this very Pampbhlet [hews that Le knows
bow to join in Coxfart with the rwo Scribes before-men-
tion'd, who bienacd togezher would make an admirable
Sort of 2 T riumvirate,

But to return from this Digreffion to the mat-
rer in hand. Thofe vho cannot deny that the
Subje& has a Right to Perition, yer juftifie the
Proceedings againit thofe who deliver’d the Pe-
tition, becaufe of its reproaching the honourable
Houfe, and preicribing Rules to our Legiflators.
"The Reiolution of the Houfe of Commons con-
cerning it was, that ’twas fcandalous, infolent, and
feditious, tending to deflroy the Conftitution of Parli-
ament, and to fubvert the Eftablifbed Government of
¢his Realm. DBefore I come to a particular Exami-

narion
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nation of this Refolution, T muft crave leave to
make this Remark upon it, That this very Cen-
fure, and the fevere Treatmentot the Petitioners,
thew us plainly into what hands we are fallen.
We remember very well when 1t was, that Sir
Edward Scymeour, then a Privy-Councellor, and
{ome others now 1n Power, learned the Trick of
gtving hard Names to Petitions. What [ here
hint at, I will endeavour to reprefent in the
{horteft View | cun, becaufe the matrer will be
pertinent to the Subject [ am treating of, and will
give true Englifb-men an opportunity of making
fome RefleCtions which will be ufeful to us in the
prefent Circumf{tances of our Athairs We can-
not forget what great Concern the Commons of
England above Twenty Years {ince fhewed for
the Proteftant Religion ; that thetr Zeal to pre-
ferve it was feen in Four Parliaments , which
were diffolv’d in a little more than the fpace of
Two Years, by reafon of their Warmth in profe-
cuting Popifh Confpirators, and lubouring to ex-
clude the Duke of 204, whofe Succetlion to the
Crown rais’d the hopes of Papifls, and gave birth
to all their Plots.

Anfwer.

A Digreffion indeed ! and which I am glad to fee
hiim own, after having [pent Dis Venom to no purpofe.
The Refolution of the Houfe of Commons was Ho-
nourable, and it fhews plainly thar we are fallen into
Juch Hands as we may vely upon for Defence, withour
the Affiftance of fuch intcrmeddicrs. Sir Edward
Seymour keeps up to his Old Loyal Principles ; ang
tho he docs not officiate qs Privy-Councellor to His
prefent Majefty, is zealous for the Good of the Nation
as a Sendtar, and continies ﬁrm to his Old Prin*
ciples of having an Abhorrence for Mutinous 4f-
femblies, and Defigns againit the Government, which
fuch reftlefs Malecontents as cur duthor (who fo zea.

. foufly
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loufly flands up in Vindication of Injuftice in the Bl
of Exclufion againft His late Majefty when Duke of
York, and Prefumptive Heir of the Ciown) are per.
petzciy comtriving,

The firft was the long Parliament, which con.
{ifted of Members {o devoted to the Crown, that
they would have gratified it in any Demand what.
{foever, had not the Meafures taken to deftroy Hol-
land, the great Friendfhip contralted with Franc
by Mediation of the Duke of York , and the
Growth of Popery four'd their Tempers, and
given their Inclinations quite another Biafs. At
ter their Prorogation on the 28th of December,
167 8. which was foon followed by a Diffolution,
the next Parliament which begun at m%ffminfter
on the 6+5 of March, 167 purfu’d the fame Mea-
fures to fecure the Religion and Laws of England,
and were for that reafon prorogu’d on the 26+
of May following.

"The People ofg England alarum'd at this, and
growing into greater Fears of the Confpiracy
which the Parliament endeavour’d to prevent,
fent Petitions to the King trom feveral Places,
wherein they reprefented the Grievances of the
Nation, and pray’d for the fitting of the Parlia-
ment to redrefs them. I fhall take notice of the
Stile of one for all, vi7. That of the City of Lon-
don, wheremn they fet forth thar there is « mof?
damnable and helifb Popifb PLOT, BRANCH' D
FORTH INTO THE MOST HORRID VIL-
LANIES, againft his Majefty's moft Sacred Per-
fon, the Proteftant Religion, and the well ¢ftablift’d
Government of bis Realm, for wbich feveral of the
principal Confpiratc.s Stand impeach’d by Parliament.
Tierefore in fuch a time when bis Majefty's Royal
Perfon, as alfo the Proteftant Religion, and the Go-
vernment of the Neation arve in moft eminent Danger,
ehey meft busnbly and corncfily pray that the Parlic-

men
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ont which is proroagu’d until the 16th Day of Ja-
nuary may then fit, to try tne Offenders, and te re-
orefs all the moft important Grievances, no otherwife
10 be T&'d‘reﬁ’d . This Petition.. which was a Roll
of above 100 Yards in length, was prefented by
otr Gilbert Gerrard, and eight other Gentlemen OE
sood note. They all fail'd of the defir'd efte&,
“or the Parliament was diflolv’d, and none other
(ite till Oftober following.

Anfwer.

How could the Members sf the Long Parliament
be [2id to be devoted to the Crown, when zhey were
for altering the Succeffion, and firiking at the very
Foundation of Monarchy st felf, under the fpecious
pretence of Securing the Proteftant Religion ? A4s
for the City of London’s Petition, thofe who re-
“member their Praélices at that time$® can account for
the Effelts of 3t and thofe who have any kmwled_ge
“of their Proceedings even at this time, and how they
bad like to bave been guilty of the fame Premunire with
'1 the Kentiﬂ'n-mm, but for ene ﬁngfe Common-Coun-
' ¢il-Man’s Vote, cannot but be fatisfied they are as
“ripe for Mutiny, as they were for Rebellion 2z Edge-
hill- Fighz.

The Men now in Power have not, it feems,
forgorten how they refented thofe Petitionsat that
time. Their Meafures then are the very Prece-
~ dents they copy after now. Tho’ ’twas then the
- Subjeét’s Right to petition, as I have fhewn it is
+ now ; o’ the Petitioners took care to keep with-
i inthe Bounds of the Law, yet a Proclamation if-
fw'd out on the 12th of December, 1679. to pro-
 hibit fuch illegal and tumultuous Petitianing, as ter-
' ding to Sedition and Rebellion, Befides, care was
" taken to prevail upon their Friends to procure
‘ Counter-ﬂddreﬂé.r, wherein the Subfcribers expre&
their dbhgrrence of Petitioning. |

Anfw



