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criminal in the lawlefs career of the rioters, and defining the offence to be
a mildemeanor, excludes the idea of its being a treafon, Let us turn tg .
the act commonly cailed the fedition a&. Congrefs have there declared;
that fine and imprifonment {hould be the only punithments for the offence
which appears on the evidence to have been committed by the prifoner.
Yafk you, gentlemen, to reflet one momeat upon the teftimony that you
have heard upon this trial, while I anaiyle the firft Teétion of the law:
Has John Fiies been guilty of a combination and confpiracy to obftract
the execution of the laws? In this a&, his punithment is prefcribed.  Iim-
prifonment and fine. Did he intimidate a poblic officer? Here is the
puntfhment,  Is there in the whole tranfadion any councilling, or advif-
g, or any efforts towards producing au infurreiion, it is punifhable by
this law.  The law contains thefe defcriptions of offence: Firlt, combina-
tion with intent to oppofe any mealures of government, or to impede the
operation of the laws of the United States, This oftence, notwithiianding
its generality, i1s ouly punifhable with fine and imprifomnent, Secondly,
an ntimidation of perfons, who are applied to for the purpofe of execut-
ing a law, fo as to prevent their accepting the ofhice, or having accepted
ity to deter them from difcharging the duties annexed to it. 'Lhis is the -
offcnce that will be urged upon you : all the difturbances of Northamptop
county ; all the tittle tattle and alarms of commiflioners and affeffurs, will
be arrayed againit the unfortunate prifoner to affe& his life : and the ag-
gregate will be fwelled into the fize, and depiéted in all the mialignity of
trcafon, though the law {ays it 15 mothing more than a mifdemeanour.
“Yes,” you will hedr it exclaimed, ¢ Fries is the leader; he is the very
life of the wiob : it was he who advifed, he who addreffett, he who alarm-
ed, he who intimidated, he who refcued!” Did he {0? Then this law will
punifh him for a high mildemeanour; but 1 can dilcover no law to_punifls
him for treafon. I am fenfible that if I err in my opinion, thofe who pro-
fecute will be able to difcriminate, between the cafe proved by the evi-
dence, and the cafe defined in the fedition Jaw., I have not the ingenuity
to perceive 1t; and I hope yout will only give that weight to the refpec-
tive arguments which they refpeQively ment. Nay, I am perfuaded, that
the humanity of the profecuting touncily will induce them to abitain from
any harfh expofition of the principle, as well as from any ftrained applica-
tion of the evidence, invclved in the controverfy. The law provides for
combinations formed for all thefe ptirpofes, whether they have been carri-
ed into eflet or not, the fimple punifhments of fine and imprifonments
Simple do I call it! refpeting this man, do we not know how exemplary
it may be rendered. Suppole the judge was to impofe a fine of o000
dollars, can gooo dollars come from the purfe of John Fries? And if it
cannot come from his purfe, then the power of remiflion is in the chief
magiftrate alone ; and unlefs he thinks that the public will fuitain no in<
jurv from the convict’s liberation, his fentence of five years may be prov
tracted to an imprifonment for life, and the total deprivation of the means
by which his family can be refcued from wretchednefs and roin, Tt is
nat therefore, a fimple puntfhment.  But, permit me to repeat, that every
defeription that can be given of the difturbances in the northern countiesy
15 to be found in the law I havereferred to; and if the legiflature, which
muft be fuppofed to be as wife, as guarded, and as well-informed, as courts)
or jurtes, in regulating the intercils of the community, has thoughe prope¥
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thus to defcribe’ the crime, and prefcribe the punifhment, fhall we pre-
fume to be more wile, and affume a power to be more penal? If the le-
giflature was contented to clafs thefe aflions with mildemeanours, {hall
the defiznation be expunged by this ccurt, or atbitrarily transferred to
the catalogue of conftrutive treafons ! Shall a jury fitting here j——lhall
judge fizting, there j—leclare that though the ofience is unequivocally
po'lnf;cd out by law, vet in their ideas of diftributive juftice, the penalty
ought to be eahanced, amd the man ought to be hanged! In every autho-
ritative book, in vegard to criminal cales, the moft Lberal interpretations
are given to laws which mitigate punithments.  Then let us fuppofe that
the legiflature when the {edition law was paffed, contemplated the crime
of treafun without 2 view to the difiin&tion of dire&t and conftrudtive
treafon.  The cvime 15 defined by the couflitution, but the punifbment is
not; and, therefore, 4 earlv alt of Gongrefs, agrecably to the power veft-
ed in that bodv, athued the punifhment of death : but, it will not be de-
nied, that Congrefs migh: at that tume have inflicted only the punithment:
of fine and mmaprifonment, as 1s the cale in the penal code of Pennfylvania,
If, theretore, Congrefs has the power to modify the punithment and if
we difcover in the Sedition adt a full defeription of treafon, whether direct
or conflrutive, cught we not to conlider it, upon the hberal principle of
expounding penal ftatutes, as an intended mitigation of the punmi{hment,
and a virtual repeal of the pre-exifting fanctions ¥ If there is any incon-
ilency 1n the two laws, {o that they cannot {tand together, the former
muft be prefumed to be annulled by the latteryand the greater punithment
is {uperfeded by the lefs, becaufe enucted fubfequent to it. The word in-
timidatey ufed in the Sedition a&ty 1s of extenfive meaning ; it is not a
mere feeling which would arile from faying you will fuffer among your
tellow citizens ; 1t is a fecling which operates upon the mind from an ap-
prehenfion of perfonal dauger, and may be the effe&t of every fpecies of
force or menace. 1 Hale’s pleas 3 and 6 Bacon g13.  Thefe authoritics
fhow what arraying in arms 13, with a view to commit a crime ; hut prove
that if the inteacton 1s not treafonable, 1t is not treafon, however violent
the aét might be, and whatever may be the mihitary arrav of the actors ;
and the intimidation to which the law applies, embraces every defciiptios
of force that can poflibly be contemplated, in oider to accampl.{h the me-
ditated purpofe j—the obltruction ot procels —the refcue of prifoners, the
furrender of oflice ;—or the refiftance of a law. TFofter 219 Seét. 10.
“ Attackig the king's forces i oppefition to his authority upon a march,
or at quarters, 15 levying war againft the king. Butif upon a fudden quarrel,
trom fome aifront given or taken, the neizhbourboed rife and drive the
forces out of their quarters, that weull be a great mifd=meancur, and if
death fhould enfue, it may be felony n the affailants, but it will not be
trealon, becaule there was no intention againft the King’s perfon or go-
vernment.”

x Hale’s pleas 146, « H any of the King’s troops be killed, it is felo-
ny.” QD open rehitance to the jullices of Cyer and Terminer in the
county of Surry was fclony, Here a {udden attack upon the King's troops
on their march, though this mult be confidered as a dire& attack upon the
govermnent, yet, if any quarrel arife between them and the people, it is
no trealon.  Soy in the prefent inftance, all the object of thefe people was
to obtain a little time to procure informaticns 1o that we attribute their
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eondu&t toward Rodrick Childs and cther officers : it arofe from the -
pulle of the moment, and though dire¢ted againft public officers, ought
not to be denominated levying war againft the government. The whole
purpofe and extent of every violent word or gefture, terminated in the
intimidation cf thofe officerss Do we hear a variety of men whifpering
to Eyerly he was in danger of his fife ! Look at the fa&t : he goes the
rounds with the marfhal, to ferve the procefs againft the very men, who
are allexed to have pronounced the threat, yet no danger attends bhum :
L= appears repeatedly at the windows at Bethlchem™ amidft the tumult,
yet no outrage is offered : the aluve leaders of the mob level guns at
him, yet not a trigger is drawn ! It was n Thort, a mere {yfiem of int.-
midation, without 2 defign to ufe ferce, much lels to commit tréafon.
Nay, 1 will pledge myfelf in faying that there was great art ufed on the
part of the prifoner to accommodate the matter with the officers in every
tage of the tranfallion, and to prevent perfonal injury or any kind of vi-
olence. The cafe of the judges of Oyer and Termings, referred to in
Hale, is furcly as ftrong as the prefent.  Thofe judges were as much au-
thorifed then, as the afleflors are now ; and the non-reception, or acknow-
ledgment of both, as public funtionaries was the offence, -

The ats committed daring this feene of tumult, cught to be punithed,
and I hope will be punifhed ; but as alts of riot and fedition, na* as alts
of treafon, -

I am fenfible that it is poflible to draw diftinttions, to refine upon the
meaning, and pervert the language of the a& : but on principles of ku-
manity, I am confident the gentlemen oppofed to us will abfiain from a mere
exercile of ingenuity and eloquence, while we, who contend in favor of
life, have a claim to every indulgence ; a right to the bencht of every
thade of difcrimination, | ’

It has bzen laid down by the oppofite council, that there muft be gens-
rality of object, in order to conflitute the crime of treafon, 1f an infur-
rection takes place, by which it is defigned to oppole all the laws, it needs
uo reafoning to eoavince any man that a {ubverlion of the government 1s
intended, and that thisis treafour: But this I contend, is the only {pecies of
trealon which ouzht to be recognized under a republican form of govern-
ment, and tv which' alone the languaze of our conflitution can be fauly
applied. T am juitified in the pofition, becaufe the legiflature has afferted
it 1f the conftitutional language may be fatisied in that manner, the
diverfity introduced by the legiflature ought at leaft to be judicially rel-
pected ; £ that when the legiflature having provided the punifbment of
death for levying war, provides a'different punifhment for offences, which
accordiny ¢ the Eoglith baoks would be conitrued into that very [pecies
of treafon, we are bound to {1y that the Englifh conftructions are falla-
ciras and that taking advantaze of Lord Haule’s advice, the framers of
our conftitution have not only reiected the paft decilions (by which they
were never bound as the Enphih judges are) but have gunarded agamit
tha accumulation of interpretative treafun.  When, therefore, 1 fay taat
to cponle all laws, and to refift all the authority of the” government, 15 a
paloable levying of war, which requires no technicul aid to debue or ex-
plain, [ go as tar as the terms «f the conftituticn neceffarilly demand ;
and I think we are not authorifed to go farther. I think I am nght, al-
fo, whea I fay, that the legilature has ditinguifhed the offence committed
b the prifoner, from treafon, aud provided 2 different punifhment for 1t
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Recurring to the weltern trials, let me repeat that the direty the avowa
ed objet of the infurre@ion of 1794, was to fupprefs all excife offices,
and to compel a repeal of the excife law ; but can it be pretended that
on that occalion, or on any occalion, a verbal menace to an officer, the
refcue of a prifoner, or a temporary reftltance to the c¢xecution of a law,
arifing from a doubt of its exiftence, was declared to be treafon ¢ Where
fhall we ftopgentlemen, if {uch conftrutive treafons are allowed ! It 1s im-
voflible for human genius, or human frudy to provide a barrier againft the
confequences. The framers of our contlitution, the legiflature of the
union, one wauld imagine had taken every practicable precaution againft
the admiffion of con‘iructive treafons ; but if we are to adopt the expo-
{itions, and the principles of expofition, of the Lnglilh courts, the wildom
of our own country has been exerciled in vain, If a forcible oppofition
to the partial execution of a fingle law, by a particular fet of officers, is
trealon as the gentlemen allege, with a parity of reafon, 1t may be pro-
nounced, that a non-compliance with any lawful reaufition of an author-
ifed officer, conftitutes the fame crime. Open that door, and the mifchief
will be carried much farther, will become more dangerous to civil liberty,
and perfonal fafety, than any thing which, the metaphylical difquifitions
on the crime of compalling the King’s death, have generated in En-
gland, If any adt that will interfere with carrying the laws and meafures
of government inte effedt, is treafon, what a privileged order our public
officers inftantaneoufly become, what an enviable fecurity they attain !
Upon the whole difcuflion of this point of law, then, I conclude, that on
the legitimate defimtion of levying war as applied to our form of govern-
ment ; and on the authority of the American icgiflature, no treafon has
been committed, There was no force employed againft the government ;
no general objet to overtbrow the confuitution and jaws; no diret at-
tempt, by arins or ntimidation, to compel Congrefs to repeal the obnoxi-
ous aét: but the whole was a great and unjuftifizble riot—feditious in its
origin ; daring in 1ts progrels; and 1miquitous 1n 1ts effedls, :

I proceed to the confideration of another point of law, and enquire that
{upnofing this cafe to be trealony how is it to be proved ? The frft clear
rule 1s, that the overt act mult Le proved 1 the county n which it is
faid to have been committed, as on the prefent ndictment in the county
of Northampton. 4 Hawkins ch. 46. {ect. 184, ¢, G, p. 454+ It was
mentioned by Mr. Sitgreaves, that the {pecific overt adty with which Tries
1s charged, was relcuing the prifoners at Betiiebem ; but this dses not 4.
pear on the face of the indictment. I, however, that adt was treafh;ﬂ.,
then not only the act, but the traitorous intention, muft be proved 11 <he
proper county, as the intention and the acl, arc both eflential to the
crime.  Now, for a moment, overlook the general narrative of difcontents
and difturbances, difmifs from yeur minds all the previous, and 21l the
{fubfequent tranfactions, and confining your 1deas precifely to the affair at
Bethlehem, pronounce whether there appeaicd «t that time and place any
thing more than a defign to refcue the prifoners? It 35y 1 affert, my right
to call for full proof of guilt, where the indictment flates that the guilt
was 1ncurred. At Bethlehem, then, frem the cammencement to the clofe
of the tumult, who can trace an a&t of levying war againft the United
States! The truth is, .that before John Fries came on the borders of
Northampton county, the military array, of which you will hear a great
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deal by and by, had taken placé ; and the people had got to the bridize of
Bethlehem.  But there is no evidence that any of the adive men in op-
poling the afleffors, were prefent at the bridge, at the time the refcue was
contemplated ; apd from the firlt convening at Schwartz’s 'uill the mo-
ment of their taking the prifoners, what were the views of the party, as
declared to Meflrs. Henry, Balliott, and Eyerly? Why, that they came
there lumply to relcue the prifoners. The fincerity ~f the declaration is
corroborated by the powerful confideration, that if there was a defign to
anmhlate the laws, or to perfecute and injtire the ofhcers, the opportunty
as 1 before obferved, could never be more favourable to enfure fuccefs.
Such fadls {peak fironger than the Hlrongelt language: And is it not con-
clufive, that a refcue only was in view, when we hear, that in-lefs than
ten minutes after the furrender of the prifoners, the whole muttitude dif-
peried, leaving the commifiioners, affeflors, juftices and marfhal uninjured
and unannoyed upon the {pot? There is one incident, however, which,
perbaps you may notice: onc of the two perfons who were detained at
Bzthlehem 1n the morning, cn being alked hinw he came there, {aid that
he underftood there was to be a meeting about thofe laws, and that he
came to fee what would be done about them ; but with this fingle excep-
tion, 1t 15 obfervable that not 2 word was faid at Bethlehem refpecting
the exiftence, execution, obfiruGion or repeal of any unpopular act; not
a word efcaped but in relation to the refcue of the prifoners. In that
refcye, the profecuting council fay they difcover the generality of objeét,
which even the Lnglith docuripe calls for in the definition of treafon by
2 conftructive levying war ; and inift that the particularity of object,
which would extenuate and reduce the crime, 1s not to be found. I¢ it
lo contended, becaule the demand of furrender, was not founded on a tie
of confarguimity ! becaufe an uncle, a brother, a father, a fon, were not
imprifoned ! “Lliis, furely, is not a legal idea of particularity. But all the
law regards Is to be found in the prefentcafe.  The party affembled with
a View to releale a particular {et of prifoners,and not prifoners generally.
Shankweiler was one who was there ; three or four came with him to {ee
that he fhould not be uled illy and to ofter bail for him. What was their
language ut the bridge ! ¢ They have taken our neighbours ; but if they
have done wrong, thev ought to be tried in their own county.” “That
they thould be tranfported to Philadelphia was the grear objeCtion——was
the motive to the refcue : that they have been traniported to Philadelphia,
1s @ great Incenvenience, is the principal difliculty in the defence.

Thus, then, 1n point of proof the profecution is defe@ive: it is not
merely an act of violence, but a traitorous intention that mult be fhown
at the place where the violence was committed. No {uch intention has
appeared 1n evidence ; while on the contrary we have potuted you to the
parts of the evidence which prove that the people did every thing that
they mtended to do, and the moment they obtained their object, difperied,
Wth this view of the ﬁlbjc{‘t, vehy does the government ])mfccute for a
capital offence? If this prifoner is acquitted on the prefent indiftment,
there is no probability of his efcaping with 1mpunity : though his life may
o¢ ipared ; there 1s no doubt but the attorney of the diflridt, will prefent a
h:ll agamft him under the aét towhich 1 have fo repeatedly referred.

On the principle of the law that 1 have itated, ’till the overt alt is
sompleatly preved m Northampton, the ntention as well as the deed, 1
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take it you cannot go to another county for evidence, by proving there
an independant and fubftantive adt of treafen. It is immaterial to Fries,
az it refpedts this charge, what he did in the county of Bucks. He met
at Kline's: and though I will deny the impropriety of his conduct at that
meeting, no lawyer will aflert that it amounted to trealon. He did not
mect at Mitchel's ; but wherever he did attend, we cannot perceive any
thing in his conduét, but a vague diflike of the land tax, and a fteady re-
gard for the f{afety of the affeflors, It is immaterial what he did, and
what he faid, in the county of Bugks: the offence muft be proved in all
1ts parts in the county of Northampton.

And here, gentlemen, I am naturally led to guard ycu again{t another
iftrument in the {yftem of ftate profecutions, called accumulative treafon,
as dangerous and as unjult an inftrument as conftructive treafon, of which
I bave alrcady {poken. Accumulative treafon, is, the artful combination
of a number of circumftances, which in thenr origiual, unconne@ed fitua-
tion were unimportant, but being thus combined become gigantic, and
frightful to the eye. Mere indifcretions committed at different times, in
different places, and under various impulles, collected into a mafs, and ex-
hibited at a moment, may b= made to aifume the complexion of the moft
odions crimes. None of the afts committed out of Northampton cught
to be brought into the account awainft the prifonery tilly at leaft, the adt
of treafon has been proved, legally proved, 1o have been committed there.
For thofe extraneous adls, if they do not amount to fubftantive acts of
treafon, indi¢table where they were committed, he may be rendered ref-
ponhible under the {ediiion law, or under the general law againft rioters.
If his actions in another county ought not to be taken into view, the
reaion 1s {tronger for excluding his words.  Words {poken may be an-high
mifdemeanour, but can never amount to treafon. 4 Black Com. 259. and
yet it 1s attempted to prove the prefent charge by the aid of loofe, equi-
vocal, and ambiguous converfations, With refpet to fuch evidence,
arifing under circumitances that are not clearly ftated, communmcated with-
out regard to the order and connefiion of falts, and depending on the
memory of perfons agitated by terror, or by refentment, can 1t be necef-
fary to caution an upright and enlightened jury ¢ Take them, if you will,
the language of the la: declares that they cannot conftitute treafon ; but
the lunguage of humanity :nftruéts you totally to difregard them.

Let me advert to another circumitance with refpect to the evidence.
It 15 not neceflary laborioufly to diftinguith what is hearfay evidence and
what is not: and I admit that the teitimony, which applies to a defcrip-
tion of the general ftate of the country, is not to bhe ditregarded, becavie
1t is of the nature of heaifay. Upon tie detaily howsver, of fpecific facis,
the rule s {hict and benckael, Whatever was heard from a fecend per-
fony, when that perfon might hunfelt huve Leen bronght as a witnefs ; or
whatever has paffed in relation to the prifoner, at a time when he was ab-
fent; the law will not allow to be the foundation of a verdict upon the
prefent trial,  Included in this delcription 1s every piece of information,
all the tittle tattle, that pafled between the fubordinate and principal affei-
iors or commiffioners.  Again: the alfeflors told the commiflioners that
the law could not be executed; but this 1s matter of opinion, which muft
be founded on fadts ; and you muft take the facts, not the opinion, as
your guide. Nor can a correfpondence oflicial or unofiicial, between pub-
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lie officers, be eftimnated as evidence on the trial of a third perfon. If it
can be eftimated as evidence, then it will be always in the power of the
officers of government, to fabricate and produce évidence that will inevi-
tably conviét am obnoxious individual. God forbid that ever this fhould
be the cafe here ; but the temptations to an abufe of power are not want-
ing.  Without meaning a refleCtion upon Mr. Eyerly, it cannot be over-
looked, that he, who was the commiflioner for executisg the unpopular
law, had been recently an unfuccefstul candidate for Cengrefs ; and if o
bafe motive could aftvate him, do we not perceive his opportunity, to-
avenge the defeat upon the ative opponents of his eleCtion ! Official re.
ports are neceflary to maintain the connection between ofhicers of different
grades ;—the facts itated in them are binding upon the reporters, and the
reports are themfelves {ufficient evidence to be acted upon by the oflicers
to whom they are made : but was it ever tolerated, was it ever conceived,
that an official ftatement of facts fhould be conclulive in any cafe, even
in a cafe of property, affecting the rights of a private citizen, in a court
of jultice. The facts depend upon books and vouchers, conftituting an of-
ficial record, and the books and vouchers, or authenticated copies, or ex-
¢mplifications, can alone be admitted as legal evidence upon a trial at law,

There remains another potnt of law, to be introduced to the notice of
the cowrt and jury, I take it for granted, that no man can be faid
to oppole a law, unlels the law exifts ; no man can oppofe a meafure
of government, unlefs his acquiefcence is lawtully required. The
judges will not view my pofition in the miftaken light which Mr. Attor-
ney did, that the commiffion of every ofhcer from the affeffor to the
Prefident muft be produced, before any at in execution of the land tax
law could be perfirmed : No, Sir ; X contend not for {fo extravagant a
do&rine ; but I aflert, that every man who vefifts a public officer de facto,
and in confequence of the refiftance i1s indicted, has a legal, fettled right
to demand upon his trial, pronf of the authority of the officer. In the
firlt inftance, the party who refifts, does 1t at his peril ;—but if the perfon
claiming to a& as an officer, had no warrant, or commtffion, the refiftance
was jultifiuble, and the defendant mult be acquitted. Let us apply this
principle. The law being enacted by congrefs, 1t is an inconteftable,
though fometimes harth role, that ignorance, fhall be no exeufe for
difobeying 1t ¢ but {uppofe that a man, calling hunfelf an afleflor {hould
come into my houfe, and 1nfift on going from reom to room to take the
ratcs, without thewing me his warrant ; and that in confequence of his
refufal 1 fhould turn him eut, and he fhould prolecute me ;—what is the
refult ? If he was de jure an ofhcer, I am liable to the penalty of the act;
but if he was not, then I am not only innocent, but entitled to an action
of trefpals againft him for his intrufion.

We have, with.this view of the cale, repeatedly called for proof of the
aopointments of the afleflors, in conformity to the act of Congrels. Such ap-
pointinents could only be legally made by a majority ot the board of com-
niilioners for the divilion, at a regular meeting. Now, as the evidence
proves, that one of the afleflors was not fo appointed ; and that bundles
of blank warrants were Icft in the hands of each commiflioner, to be filled
#p with any names he plaafed ; which tak in one inftance a.commiffioner
afligned to an afleflor ; fufficient is thewn to jJuflify our exacting on a
eupital trial, the beft evidence of regular appeiatinents, that the cale will
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admit ¢ the beft, the only evidence, is the record of the commiflioners;
which the law direéts to be kept by the clerk of the hoard. There can
indeed, be no room to juftify the transfer of the difcretion and authority,
velted in the commiffioners by Congrefs : itis not like the commen cafe of
blank certificates, to authenticate, miniftenally, the hignature of a magii-
trate, notary, &c. which, I as a public ofhcer have often filled np on be-
half of the Governor : but it is the cafe of a difcretion, ariling from the
judgment, information; and integrity of the party, who is confidentia lly
appointed to exercife it ;—fuch a difcretion as is vefted in the Governor
to appoint Judges, of which he could not have transferred to me, in the
fhape of blank commiflions, witbout, 1 believe, expoling both of us to
the jeopardy of impeachment.

2. Having thus delivered my fentiments upon the points of law, that
arife on the evidence, 1 fhall now enter upon the conlideration of the {e-
cond propofition,—* the general fate of the difcontents in the northern
¢ counties ; and how far the relcue at Bethlehem was connedted with
¢« the previous difturbances.”

And bere I find, gentlemen, that the fource, from which proceeds much
if not all, of our political good, difcharges, likewife, much, if not all of our
political evil: I mean the bufinefs of eleCiions. You will recolle&t the
teftimony of Mr, Horleheld.

That gentleman, when he wifhed to give you a defeription of the ori-
gin of all the niifchief that we deprecate, pointed his finger emphatically,
at the eleéction of1798. Now, I pray that I may not be mifunderfood in the
progrels I fhall make through the {cene which is thusdifclofed; ler it not
be fuppofed, that T am depraved encugh to juftify the mifcondudt that
has been exhibited ; becaufe I am finn enough to contend, that it did
not proceed from motives dircted to Trealon, nor lead to confequences
that amount to Treafon. At the eve of our eleGiop, it is natural for the
citizens of a free country, to canvafs what has been done by the public
ageuts ; to applaud the good, and reprobate the bad : and in doing this
they exercife a right; nay, they perform a duty. No intelligible and
candid man will fay that the conftitntion of a reprefentative republic can
be preferved in a vigorous and healthy ftate, unlefs the people, from whom
1t denies its vital principle, are vigilant and virtuous in the exercife of
the eledtive franchife.  For this purpole they retain the right of opinion ;
and though they may ule 1t upon miftaken, or erroneous grounds, if they
ufe it fairly aud peaceably, there s no power o controul or obftruct them.

I afl, then, what were the oftenfible caufes of difcontent? They will
be delineated by the cppofite council as {pectres of the moft vifionary, yet
mn{t horrible afpect ¢ but notwithltanding any fincere abhorrence of the
m=nner 1mwhich the difcontent has been manifefted, 1 cannot admit that
L canfes did not aJord a legal ground for exercifing the right of opini.
ox. For inftance, the alien and Seditton laws. ‘[hey are a novelty in
this country, and their povelty might alone astraét the popular astenticn
aoc dilpleafure.  But were the inhabitunts of the northern cousties of
Pernfylvania the enly dillatisfied citizens? Perufe the debates, examine
the files of Congrefs, and you will find the mcft poinited declarations of
the public optnion, the melt unequivocal marks of diffatisfa@ion, through-
out the United States. Exerciling the right of apinion, the people dif-
approved the laws, cnd the law makers,  Exercifing the right of Elecs
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tion they endeavoured to promote the fuccefs of thofe candidates, who
would regularly procure a repeal of the laws. Again : the ftamp a&t was
itrongly objefted to; and produced the nick name of ¢« Stamplers,” which
was applied generally to the friends of government. Now, in my opinion;
there cannot be a more convenient mode of taxation thdn an impofition
on ftamps ; but that was not the opinion of the people of Northampton
dnd Bucks. They had imbibed & prejudice agzinlt a ftamp a@ in the
year 1775, and not confidering properly the ground,of American oppofiti-
on to the tyranny of taxation without repréfentation, they confounded the
name with the principle of the law, 1 répeat that I do not agree with
theni; but T contend that they had a right to fpeak freely on the fubje&.

Again. The houfe tax was objected to ; not from the real, but from
the imaginary burdens which it impofed ; for if it had been intended to
devife atax for the relief of the poor, at the coft of the tich, for the be-
nefit of the country at the expence of the city, there could not, I think,
lie a more ingenious plan than the prefent law exhibits. The oppofition
muft evidently; therefore, have arifen from mifconception, or mifinforma-
tion. But if their opinion of the law was fincere; however erroneous, it
is entitled to indulgence. The fallibility of the human underftanding,
and the frailty of our paflions, muft be refpected in every wife and bene-
volent fyftem of politics, or law. A man who honeltly u&ts undera fulle
impreflion of falts, may be pitied as 2 weak man, but he ought not to
be punifhed as a wicked one. Then, the rioters were under dn eviderit
delufion, as to the printiple of the land tax, the purity of the government,
and the compenfation of public officers. They had not the ordinary ac:
cefs to information, fince our laws are publifhed in Enghth, and moft of
them only underftood German : and this being a queftion of property,
they adted upon the firft blind impulfe of their avarice, proving the truth
of Mr. Horlefield’s obfervation, ¢ that the Germans ure fond of their
money, and do not like to part with it.” But fill thers is a criterion
which in applying a rule of law ought always to be regarded :—I mean
the moral charadter, and mental attainments, of the men whoe are ar:
raigned. If a difcontent exifls, we cannot fairly expect the fame mode
of exprefling it, from illiterate, uncultivated men, the {cdttered inhabi-
tants of a remote diftrict, that we may reafonably exact from men of edu-
cation and manners, formed by the luxury and refinements of a metropd-
lis ¢+ Thefe will take care, if they do exprefs their difquntents, to avoid
perfonal indignity, and legal emburraffments ; while thofe, without fkill
to afcertain the limits of the law; as without delicacy to refpeét the invi-
olability of the perfon, rarely act without being riotous, or complain with-
out being abufive. Plain men, then, have but plain ways to manifeft
what they feel; and they ought not to he tried and condemned by a more
perfed, and generally, a more artificial ftandard. A dilturbance fimilar
to the one under confideration is not uncomition in lngland ; but the go-
vernment, inftead of entering profecutions againft the difcontented, for
treafon, has fometimes thought it proper to acquiefce 10 the withes of the
people. We all remember the popular influence 1n depriving Lord North
of the reins of government. The attempt of a minifter (Mr. Pitt) to
involve that nation in a war with Ruflia, was a very unpopular mea-
fure ; murmurs and complaints reverberated through the kingdom, and,
bnally, he was obliged to aband‘o_;l his proje&. The fhop tax was
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{antioned by all the branches of the Parhament; but it generated cla-
firours 10 loud and {o acrimeriovs, riots fo numerous and fo outrageous,
refifiance to lawful avthority { daring and fo injurious, that the govern-
ment it{elt might jum_v be {f2id to be affailed ; and the a&t of narliament
to be repedled by force und intimidation ; yet, not a lingle indictment for
high treaton was projeted.  1lence it is that T think rifings of the peo-
ple, like the prefent fhould be viewed with the aetermination to punilh,
. account of delinquancy, buty alfo, with the difpafitiont to mitigate on
account of prejudice, cr ignorance,  In acountry where party {pirtt beats
high, there fhould be peculizr caution on the fubject: Ior, even 1o the
prefent ¢ale, Has not the joy teftined by the triwmphant majority at the
late election, been claffed with the fmptonss of popular difcontent and
hoft:lity to the governnzent? Nor will 1t be demed that there adually did
arife in the minds of the people a {erious doabt, whether the law was in
exiflence or not ; dnd although, I repeat, that ignorance is not a legal ex-
cufe, vet you mult take into view the ftate of mfornfation, before you can
afcetain the degree of guilt. Under this ignorance, in this ftate of
doubt, can the refufal to permit the affeflors to enter a particular town-
fhiz, be conftrued into a fixed and deliberzte intention of levying war -
aanft the government ¢ Though the law had been enadted, we find that
the {ubjedt of the law had been brought anew before Congrefs, and peti-
tions were fent in abundance prayiug for a repeal.  Thefe difcontented
peonle might have fuppoled thata repeal was eflefled, or intended ; thouph
we, who were at the leat of govermnent, knew the object of the revifion
was merely to amend, and not to refcind the law. At the meeting ot
Kline's (acting, probably, under the miftake that I have fuggelted) there
s an exprels declaratisn, that the peopls did not think the law was in
force at that time: And here let mé remark, that the prifoner, who is
called the great paient of the dilcontents, was not prefent at Kline',
which appeais to have been the firlt flep n the oppofition to the laund tax.
Such was the flate of mfmmation at that perieds Mr. Horfeheld bas
{aid that there were general cifcontents prevailing tifroughout the country
but bis allenation 1s too vague, too comprehenlive, to be underfiond or
atted upon,  The citizens of a fiee government have a niglity if they ap-
veehiend that @ viclation of thewr conftitution s intended, or 18 they think
that any encresthment Is made on the bulwarks of Tiberty, or property,
n L'}.pici':;. their (mpiniun s but 15 1! pracdcdble fo tr_me:-f_l:rel's that opon as
ot to encounter from their pohiical opponents the charge of difcontent
and Dditton? Tlow, 1n the prefeat nftance, was the popular difcontent
exprefied £ At £t petitions to the government were propofed, framed and
fublertbeds This was the vefult of Kline's meeting ; and in this, I pre-
{fame, no hollilitvy no levving war, can be difcovered. At cvery fubfe-
quent meetingy whether comvened by the alteflors, or by the people them-
falves, the reltance on legitlative vetirefs was never abandoned ; though,
1t 1s true thore was greet intemverance of manner and of language, “The
alfefiors were fometimes nterrupted In their jownies, and fometimes 1oft-
led tn the cveud; and the unmeantag epithets of Stamplers and Tories,
Wi l'udt‘l}f Hp:_:*]if?d to the triends of government. But however cenfura-
bley where s the treafon i fih proceedings ! A rioter and a traitor are not
{rnonumnus  characeers; and let us fay what we pleale about nick-names
snd fiander, the fociety that patiently {ubmits to the feurrility of the Phi-
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ladelphia newfpapers, will never be difgufted or enraged at the indecorum
or vulgarity of the northern infurgents. But the infurgents went further;
they intimidated the dfieflors : and is that treafon? Noj it is the very
eift of the offence for which the fedition adk explicitly provides.  Is it not
the very phrafe of that act, thatif any perfons fhall combine to intimidate
an officer from the pertormance of his duty, he [hall Bedeemed guiliy of
a high mitlsmeanour, and be punilhed with fine ajid impsifortment 7 Now
fet us o Mep Ly flep through the evidence, and I dety the moft inquihiu-
onal inzenuity to ditcover any thing beyond the defign, and the effect, of
a {yltem of intimidation. Is there any adaual force reforted to? No! 1
hiod the bridle of one aff:{for {feized, and his leg laid held of ; but tiie man
s not pulled cf his horfe, nor is he the leaft injured in his pzrfon. I iad
that a witnels thiiks that he heard the word % fre” given, and that he
faw two men froms a neighbouring porch, prefent thetr rifles at ancther
affelfor : weliy did the nfiemen fire? No.  They had guns; thewr guns
were probabiy, loaded ; and if anv thing more than intimidation was me-
ditated, how iball we account Yor thewr not firing? Bot we hear a great
deal of the perfonal jeopardy ot the commiflionery and "affeffors; and yet
vho of them {uftained an wrjury 2 Mo Chapman, Mr, Youlke, and M,
Ciilds are, generally {peaking, treated as men of merit and confideration j
and, in particalar wherever the prifuner met then, they were refpected and
prote€ted; as at Jacob Fries’s and Robert’s taverkis.” To repel the plea for
tavour founded on fuch corret deportmeut towards the oficers, we fhall
be told, that the prifoner was an artful man, that Ie was the leader; and
it will be fhrongly urged againft him, that he called on the officers to {ur-
render the public papers.  Of his condutt as a leader, I fhall fpeak here-
after; and of his demand of the papers, it 1s furely {nfhicient” to oblervey
that in oppolition to the fenfe of the rioters, and at the rifque of his life,
he returned the papers, privately,n the {ame ftate 1n which he Had receiv-
ed them, | ' | ,
- Having {poken of the Affeflors, I would with, likewife, to revizw th
cvidence with relpeft to Mr, Lviely, the commifiioneryand Gol, Nichols,
the marlhal. ' ‘

- (Here Mr. Dallas entersd into an invefligation of the evidence, to fhew,
that althouah the peovle acted violently at the {everal meetings which Mr.
Fyerly had called toexplain the law to them : that although Nr. Lyerly
accompanied the marfhal i bis whole progrefs for ferving procels, and
that alchouzh he was confpicuoufly prefent at eihlchem, no perionat
violence was ever offered to him, or to the marthaly ana all the di-trcaniment
hev encountered, amounted to no more than an attemyst to intimidate
'[hf;n, but which they both declared was wichout effecte  Nr. Dallas thed
continued as follows.]

And are we to be to told, Sir, that thele a&s without force, without
any app:u*ent'.ulrjf:f’t but tointimidate the affeflors of a particulardifinét; that
diflrict acts of inconfiderate riot and fully fhally when conne&ed and com:-
hined, conftitute a deliberate treaton, by levying war againit the United States
1t no treafon was attually perpetiated, i none was intended; when the trant-
. Uous occurred T infift,y that nothing previous to  them, nothing  ex jost
Ticto, can make the prifoner 2 traitor; the intention at  the time muil
wave been treafonable 3 or the act can never be punithed as trealon,

Let ts uow, however, procesd 12 enquire into the circumitances of the
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refcue at Bethlehem, and its connection with the previous difturbances. ¥
think the evidence is ftrong in fupport of the affertion, that the fole, in-
dependent, confummate objeét of the aflembling of the people at that
place, was to reicue thefe prifoners. Is there any fatisfadtery proof of a
combination between the people of Northampton and of Bucks? I know
that an expreflion is faid to have efeaped the Prifoner, that, in this gene-
ral difcontent with refpeét to the land tax, certain perfons of a part of
Northampton would join the inhabitants of Lower Miltord : but let the
foundation of his opinions be tefted by the facts, and it evidently a-
role, not from negociation, confpiracy and compact, (as the profecution
fuppofes) but from a general knowledge, which he poffeffed in common
with thoufands, that the land tax was unpopular thronghout the adjacent
country. It 15 enough, however, for the defence, that no gombination,
or correfpond=nce, 1s proved; f{ince the rule declares, that in legal con-
templation, what does not appear, and what does not exity are the fame.
You donot find the people of Bucks atterding any meetings but in their
own county ; nor entering into the county of Northampton at all previ-
oufly to their appearance at Bethlehem.

Gentlemen, it might {urely be expeéted, that a concerted infurretion
for trcafonable purpoles, prevailing throughout the three counties of Bucks
Northampton and Montgomery, and cemented by common interefts and
paflions, would have veen inipired and conducted by one common council :
but is there the flightelt proof of {uch a co-operation ¢ I am aware of the
communication made by Captain Staeler to the {on of Conrad Marks ;
but the communication 1:felf was merely accidental ; and amounts to no-
thing more than the requelt of one individual of Northampton to au
individual of Bucks. I am aware, likewife, that a meffage was received
at Quaker town (as one of the witnefles {ays) mentioning the arreft of the
Northampton prifoners, and inviting the people of Bucks to aflilt in refcu-
12 them. Who brought this meflage, and to whom 1t was delivered,
I don't recolleét ; but it {eems, that a compliance was refolved on; and 2
paper exprefiing the refolution, was prepared and {igned by Fries, with a
number of other perfons.  But was the objeét of the invitation, or of the
refolution to comply with ity treafon, or refcue ;—to commit a riot, of
to levy war agatnft the United States? I repeat, that the fole, indepen-
dant, and exclufive purpofe was to refcue a particular fet of Prifoners.

Now, 1f in the previous part of this tranfaction, nothing has ftruck your
minds as traitorous in the acts, or the intention of the people, I beg you
to follow me, gentlemen, with {trict attention to a confideration of the
objet that was altually effe@ed, and the means of effe@ing it. The
0vject was to obrain a refcue ; a refcue was cffe@ed, but it was effeted
with circumftances of military array : will this alter the original charac-
ter of the viot? No, fir :—if the people did not repair to Bathlehem
with a traitorous intention, thewr arms and military equipments will not
convert them nto traitors. Asonthe one hand, I grant, that the circum-
ftaii-c of wilitary array is mot neceflary to an aét of treafon, if the intenti-
on is traitorous, fo I infift, on the other hand, that the circumftance of
military array wilnot conflitute treafon, without' {uch intention.

[Here Mr. Dallas entered into an inveltigation of the evidence in re-
tation to the affembling of the people, their march to Bethlehem, an
their corduct there. In the courfe of thedetail he endeavoured to eftab-
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fifh, shat the fole obje&t of the rioters was to refcue the prifoners ; that
no injury was offered, or intended againft the marfhal, the commifiioners,
the affeffors, or the poffe comitatis ; and that alchough the prifoner was
torced into a conipicuous {tatjon amonyg the rioters, his condult had been
marked with civility towards the public officers, and a folicitude to avoid

the effufion of blocd. Oa the lait of thefe points, Mr. Dallas concluded
as follows :

And here permit me to remark, that if the conduct of John Fries was
{uch as to juflify his being fclected as a fubject for eapital puniflinent, 1
cannot fee the policy or juftice of the felection ; nor forbear from depre-
cating the confequences of the precedent. A good man may {ometimes
affe&t to join a mob, with a view to acquire aud to cxercile an nfluence
in fupprefling 1t : or an intelligent and temperate man may, for a while,
be aflociated for an illicit purpole, witha furious and ignciant rebble,who
will naturally look up to him as a leader ; but in either cale, the power
and the difpolition to avert, or to limit outrage, will be dangercus to the
prominent individual who difplays them ; and his only fafety isin mingling
with the crowd, whateyer may be the dire€ijon or the devaltation of the
ftorm !

Gentlemen of the jury, I have now gone throuzh two of the general
propofitions, into which I divided the confideration of the defence ; und,
in the courfe of my oblervations, 1 have anticipated much that related to
the third propofition—the particular conduét of the prifoner. I fhonld
here, therefore, break ofl; as | ieel that my ftrength, and I fear that your
patience are exbaufted : but that the proclamation of the Prefident de-
mands a moment’s further astention. By the laws of the United States
it iy provided, that, under certain circumitances, the Prelident may call out
the militia to fupprefs an infurredtion, having pfevioully publifhed a pro-
clamation, requiring the infurgents to difperfe.  This proclamation 1s ob-
vioufly in the nature of an admonition ; and if the admonition produces
the effect, I alk, whether in the piefent, as in cvery other cafe, it ought
aot to produce impunity ! ‘Lhen I argue, on general principles, that 1t the
rioters did peaceably retire to thewr homes upon this authontative warn-
ing, they ought to be fhcltered from punifhment for any olfence previoully
committed, Nor is the argument without a fanstion from the pohitive
authorities of the law. 1 Hule 138 : And the court will recollect, that
the principle is incorporated into the ftatute, whicl 1s ulually called 10
England, the riot act.  There mult furely, be fome object in requiring
the Prefident to ifflue his proclamation ; and the one winch 1 fuggert is
equally benevolent and politic.  Oa the prefent occafion it produced an
immediate and decifivc obedience to the laws, Belides when we recollect,
that the Prefident has the power to pardon offences, to difcontinue profe-
cutions, and to grant a general amncily, as in the cafe of the weltern infur-
retion ; why may we not conlider the proclamation as emanating from
that attribute of mercy, fince no fpecific formula 1s preferibed, by which
its exercife fhall be expretfed, or apniuuced ¢*

* j’udge Iredell interrutied Mr, Dzlics, chscrving that Le thought it ir-
regalar o make any vse of b prociomaticn av a pardsny without pleading
e Abr, Dadas saidy 102 bhe only ancant to aafer from the facts of the
warning and the dishersiony that the insurpents never meditalcd treason.

Fin b



[ 110 ]

Mr, Dallas then proceeded to point cut the differences in the nature,
progrels and turpitude of the Northampton infurre@ion, a:d of the weltern
infurredtion : 2 Dallas’s reports 349, and analyling again the cafe of lord
George Gordon, he contended that upon that authority alone, the priloner
ought to be arqluttf:d In the cafe of lord Gordon, the dlrc&, the avow-
ed obje@, was to obtain the repeal of a law 5 and as petitions and remon-
ftrances were unavailiug, a body of 40,000 mcn were convened and mar-
fhalled to furround, mtlmldate, and coerce the Parliament. Riot, arfon,
murder, and cvery fpecies ot the moft daring outrage and devaftation, en-
fued ; and yet, the only profecution for high treafon was inflituted againit
the leader of the aflociation ; and that prolecution terminated in an ac-
quittal,  View, then, the rots of lord George Gordon in their origin ;
eftimate their guilt by the avowed objedt ; agzravate the fcene with the
cotemporaneous infults and violence offered to the perfons of peers and
commoners ; and clofe the retrofpedt with the horrors which the Britilh
metropolis endured for more than eight days 5 and then fay, (exclaimed
Mr. Dallas) what was the guilt of John Fries compared with the guilt
of lord George Gordon j—what is there in the Englifh doéirime of treafon
that has juftified an acquittal of the latter j=—what is there in the Amen-
can dotrine of treafon, that will jultify a conviction of the former ?

Gentlemen : 1 can procecd no longer.” The life of the prifoner is left,
with: great confidence, in your hands. There are attempts to make him
relponfible under the nction of a general comdpiracy, for all the adtions
and all the words of meetings, which he never attended, and of per-
{fons wihom he never {aw., But this is too, too harfh, in a cafe of blood :
{t 1s inconliftent with the human:ty, the tendernels of life, which are cha-
ralteriftics of the American people, and efpecially of the people of Penn-
fylvania. Nor is it called for by the policy, or praftice, of thofe who
adminifter our government. I believe that to the chief magiftrate, to
every public officer, to every candid citizen, 1t will be matter of a gratih:
cationy if after {o far, fo tull a fcrutiny, you fhould be of opinion, -that
treafon has not been committed.  Such an event will by no means enfure
impunity to the delinquent ; for, though he has not committed treafon,
thouzh the pumfhment of death is not to be inflited ; the violation of
the laws may be amply avenged vpon an inditment of a different nature.
The only que'hion, however, now to be eecided 15, whether the ofteice
proved, is like the offence charged, treafon againft the United States. ‘The
affirmation muft bz incontzftably eftablithed, as to the fa&t and the inten-
tion, by the tellimony of two witnelles to the {ame overt ait: but remem-
ber, I pray you, what the venerable lord Mansfield fiated to the jury on
lord Gordon's trizly—remember, that it is enough for us, in defence of the
nrifoner, to raile a doubt 5 for, if you doubt (it is the pinciple of law;
#s well as of humanity) you mult acquit.

"The council for the prifoner then called the following witnellec.
JOHN JAMIESON.
Covxcit. We wilh yeu to inform the court and jury, what you kuow
¢f the condudt of John Fries, |
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- WirtnEss, Sometime after laft February court, John Fries came to iy’
Foufe 3 I had heard, on my way coming to Newtown, that there was t¢
he a meeting at Kline’s, 1 afked him whether there was many people
there, and what they had done. Xe told me there was, and they had
agreed not to allow the afleliments to be made in the townfhip as yet ; he
faid the reafon was, becaufe they did not know whether there was a law
paffed on it or fot ; I told him I really believed there was, for though I
had not feen it thyfelf, I had heard of it. He likewife told me that
Mitchel had indertaken te draw up an inftrument of writing, but he could
not go throngh with it, and that he called upon him to affift hinr to do it,
which he did.—On the 6th of March, I had occalion to go fo the town-
thip meeting on account of a pauper which was hkely to become charge-
able, calling at Jacob Fries’s, I had been there but a fhort time, before a
parcel of mén came there, fome with arms, and ;fome without. They
called for liquor, freely. "They then proceeded to make enquiry whether
any body knew whether the afleffors were going about the townfhip or
not : I do not know whether they got any information or no, but they
arreed to go up to Quaker town ; after they were gone a little while,
Jaceb Fries 4nd I concluded that we would ride up after them : we went
to the houfe of Enoch Rollerts. We went into a room, but nothing oc-
curred there, and I then afked Jacob Fries if he would ride down to Da-
riel Penrofe’s : after we had been there fome {hiort time, one of the fami-
I7 told us that our horfes were getting loofey fo we went out, and there
we {aw Mr. Rodrick, who halted : he appeared to be much frightened ; fo T
afled him what was the matter, he told me they had catched Foulke and
Childs, and that he was afraid they would kill them, and infifted on my going
back to try to prevent them being hurt : Itold him I would not, except
he would too ; he faid he would if I would engage they {hould net hurt
him ; I teld him I would not do that, for I cid not kaow what they hLad
arainft him. However, at his defire I went to town, and when I got
there, I think I was told they had Foulke 1n the ftable ; {o I rode up, and
called him by name, and Ithink he an{weredme. At my defire, he came
into the houfe : while we were walking along, I tcld him it was a pity
he thould affefs the townlhip till they were more recorciled : I told him I
thought the beft way to quiet the people, was to fhew them the fmall af
{ellments he had made, and promile not to go about again till they were
{atisfied. He faid he was willing to do that. We then walked into the
mom, and foon after we wera there, Conrad Muks walked towards us
with a kind of {word in his hand, though I believe fheathed, and faid to
Foulke % What, I hear you are going about this bulinefs again ; did not I
tell you not to do this bufinefsy butr 1 canunt tell you in Enolifh fike as T
could in Dutcti; but it is for the lake of thofe fow dellars that yon go
about this bufinefs.” Foulke anf.ered him tiaz he did not do it for the
fake of the money. Marks anfwered, “ did I not tell yeu that it yen
couid not do wiilout, come to my houfe ara 1 woild heep you 1wur or
ave days; but it you had to do this tor halt 2z crown a day, the devil
would not fend you about the townthip, I then told Marks what 1 had
udvifed Foullle @ he faid if he would do that, he would ufe him Like a
vendlzman,  Then the affair of Captain Seuborse” tock place, which feems

* Sse Thomes's tostimany,
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éd tn draw the atterition from Mr. Foulke. I faw john Fries Iaokilig
over fome papers, but I did not know what they were, I went away y—

A day or two after the affair at Bethlehem, John Fries came to me
and told mae the circumitances, much the {fame as was related by the mar-
(hal to the beft of my knowledge : he then faid he did not know what to
do with thefe Germans, for that they had got 1t grafted in them that
general Walhington was oppofed to this law, and that, fo poor a man as
he was, he would not grudge half the expence of a man to go and get hiy
opinion on purpofe to {atisty the Germans. The next knowledge I got
about it, was from two gentlemen who came from Philadelphia in order
to carry the proclamation about, and they gave me fome proclamations,
defiring me to do all T could to get fubmiflion to the laws. I ipoke to
many of them, and there was a meeting called at Marks's on the Monday
following. There were 150 people or more there from the three counties,
It was agreed by leveral people that it would be belt to have men cholen
to form 2 committee, from the three counties, to confult what to do for
the beft. This was agreed to, and four men were chofen from each coun-
ty. 1 was one of four cholen from Bucksy with George Kline, David Ro-
berts, and Comad Marks.  Dr. Baker, 'fquire Davis, and I tlink '[quire
Jarrett were fome. WWe unanimouly agreed to recomnmend to the people,
as near as I can recolled, to defift from oppoling any public nffiger in the
execution of his uﬁiue, and Enjuined upott the citizens to ufe their inﬂu-*
ence, to prevent any oppofition, and to give due {ubmiflion to the laws of
the United States, dated 18th of NMarch,

Was there any oppolitton at all «lien this was reported ?

1 did not hiear any body but did confent to what was done by the
committees Lhe people of lower Miliord thought it would be neceffary
to have the affeTments takes.  David Roberts faid that he believed M.
Chapinan would agree for them to appoint an afleflor in their own town-
fhip. It was then agreed that we fhould ride to him to know ; whiely
we did next day : he faid he had ciice made the offer, but it was now out
of his power. Ee then faid Mr. Clark had been firft appointed, and that
he had not yet given up his commifficn, and he did not know how another
could be appointed now ; that 1f Mr. Clark would go about it, it would
anfwer the end.  On returning homic, 1 called at Frederick Henny's, and

afired him to draw out fome German advertifements, and fend them over
rowards Maiks's, to defire the people to meet, and confent to let Clark go
about. I believe he did it, At the time of appointment, the people met
at NMizchel's, perhoos there were about 40 there.  [ohn Fries, and Fre-
deric Heuny were theres The people in general agreed to let Clark go
about, [ belisve Fries and Henny did not vote. I went to Fries and afk-
ed the reafon : he {1.d he had no objection to the people voting for him,
and he wilhed it was dne ; but as he was hrlt oppofed to Clark going about
the townflyp, he thougbt it would not be right i him to vote. I believe
Henny faid about the fame.—1 {uw Fries again a few days before he was
taken: he told me he had heard a report which troubled him more than
any thing in his life : T afked him what it was : he {aid that a report was
la circulation that he was vclledting up men to affilt the French : he fad,
“ daimn the French, if thev vere now to come to invade this country, {o
old a manas I am, I would venture my life againlt them ; but 1 want no<
thing to do with them, | ' ‘
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{Zouncit. Did Fries make any oppofition at Marks's ?

Witness.e No, I heard of no oppofition.

Has his houfe been affefled ?

I do not know.

Cross examiaatisne ¥Was there any propofition made there about figning
a fnbmulion paper !

I do ot reccllect any.—1I recolleét Fries faid that if he was called up.
on, or fuinmoned, be would come forward and deliver himfelf up.—This he
{aid ar Marks's,

JACOB HUBER.

Councin. Was you at the meeting at LConvad Marks's 2

WiTtNEss, Yes.

What happened there?

It was afeer the proclamzation, and we were choofing the men to mest
in the committee, Fries and 1 got a talking together.  He {ays, now
Jacob, you fee the error we got nto by going to Bethlchem. 1 anfwer-
ct to huny that the afleffors would have to go about and affefs the houfes;
he {aid they f(hould not affefs his before he gave them a dinner, then they
wight wke the aflelfment of his houfel; and if I am not at home, {zid he,
my foa will give them a dinner.

After this meeting, what was the general fitnation of the town(hip ?

yutet.,  Johu Fries was peaceable and quiet as any man coald be ; 1
never afterwards heard of the leaft oppofition.

Cross examination. 1Did you fee George Mirchel at Mavks's!

Yes.

Was you much with him ¢

No, no converlatton with him ; he was clerk of the meeting,

ISRAEL ROBERTS.

CouwnciL, Pleafe to relate to the court and jury what you know of
ths affair.

Witness. After the proclamation arrived in cur neighbourhood,
there was a ftatement in the next weeks’ newlpaper, ftating the condult
of John Fries, which I procured, and took to John Fries. After lcohing
over the paper, he {eemed pretty fubmiffive, but {aid nothing: he appeared,
| thought much diftrefled in bis mind. L told him that I wanted to have
{smz converfation with him, relative to it.  Ithen afked him whether h:
hal rightly confidered this matter? whether he had not run bimlels
into danger incanfiderately, and told him the canfequences as I thought
wizht attead ite He faid he never had confidered it fo much us he had
vwithin a few days before.  He faid he bad not flept half an hour for
thres or four nights, and that bz would give all hie was worth in the world
i the matter was all {ettled, and he dear of it: Le Likewife faid, it the
covernmant would fend for him, he would go with him,y even it a littje
ciuld was fent.

What was the general ftate of the townfip of Miliord after the pro-

¢!amation was read ?

I do not know, I believe there was fome litle oppofition to the law.

\WVas any oppofition made by the prifoner !

1 do not know that there was.~-1 recollet that John Fries farther ex.
preffed himfelf to me at that tiine, that li¢ was charged. with taking part
with she Freach, which he took very hard, ciid {iguifed bLic deterniings

k‘
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{ion to defend the country againft any invafion, if any army fhould in-
vade our land, he would, at any time lay all this afide, and turn out
againft them, and particulaily Franee.* -

There was a meeting at Mitchel’s after that, to choofe an affeflor ;
Fries was there: he was afked to vote, but e faid he would have nothing
to do with it.

- Covxcrin,  Did yon hear him exprels any doubts of the exiftence of
the law ? '

WITNESS.  Yes, more than once, I heard him fay that he did no*
believe 1t was and eitablifhed law, and theretore ke was determined to
oppole 1it.

Covxcri.  What time did he fay {o?

Wirxrss. 1 think it was the gth of March,

Cross exaiminativie Where was he then?

Not tar tiom Jacon Fries's taverny on the roac. e fuid he would
oppofe 1ty till Dre had known other counties had agreed to it, then, {aid
he, we muft fubmit ; bat he would choofe lower Milford fheuld be the
lait.

Cross exammatioz. At the lalt meeting at Mitchel's, did there oy
dil there not appear a difpolition to wait till they fhould have afiffance
from any other place,

Yes, it was {faid that a letter had arrived to George Mitchel from
Virginia, {tating that there were a pumber of men, I think 10,0c0 on
thewr way to jon them: thut letter was traced from one to another,
through fix or eight perfons, till at laft 1t came from one who was not
there |

VWere not fome of the company at that time in arms and oniform ?

Yes.

Courrt. Do yeu recclledt what was {aid when the letter was mentioned.

I do no recollect, bus they appeared to be more oppofed to the lav
thair they were betore, ‘

ATTorNEY. Was there any detlaration, from any perfon there, that
they had their own laws, and wonld fubmit to no other?

Not tha I recollect.«—At the meeting at George Mitchel’s at which
Mr. Toulke and ¥Mr. Chapman was prefent, which was held for the pur-
pole of explaming the law, there were a mimber (about 12) came up in
umtorm, and armed with & tlag and Jiferty on it. They came into the
houle, and appeared to be very much oppofed to the law, and in a very
bad humour, I prepofed to read the law to thein; they alked me how
I came to advertife the meeting : I told him I did it with the confent of
a few others: he atked me what bulinefs 1 had to do it: 1 told him we
did it to explatn the law. He looked me in the face and faid, ¥ We
don’t want aiy ot your damned laws, we have laws of our own,” and
thook the muzzle of his mufouet in my face, faving, “ This is our law,

“and we will let you know 1t."—"Fhere were four or five who wifhed to
hear 1ty but others torbid 1t, avd faid it thould not be read, and it was
not done.,

* Judge Peters said pe must dy these people the justice to say that
fromall be beard, and ali he saw, they svere generally disposed against
“the French; be found none wi alf in favour of them.
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Cross examination. Did you fee Fries on the evening of the gth pt

March ? .
Yes I didi—He atked me if they had afleflfed my houfz ? I told hin

they had : he then alked me if I had told any bogy of ir; I faid I hatl
not : he then added that he had furbade them to come into the townliug,
as he did not believe it was an eftablifhed law, and others fhould be gone
theough with firlt, I think he then added that they could not get hold
of Rofh.cL they had got Foulke, but let him go, and added if they had
got Rodrick they would have put him under guard for that night.

Dil he apoear in a good temper ?

No, he did not, and he fecmed very much oppofed to the law.

ATTORNEY, W 4s Fri 1y’ objection to th:: tax Lm, or to what particu-
lar [aw ¢

He did not exprefs his oppoficion to any one that I heard, but t» the
law for affefling houfes, that night : in a converfacion T had with him be-
fore, he appeared to e opoofed to the alien and fedition law alio.

ArtorNEY. Did he {eem to talk about its being unconititational ?

I do not recollect—I kunow that he expreffed himiclf 2 number of tnres,
that he did not believe it wasan eftablithed law.

ATTorNEY. Did he mean by that, that the law had ever pafled, or
that it might be amended ? |

I took it that he did not believe the law had ever palled ; he feemed to
doubt of 1is being eftablithed. |

EVERHARD FOULKFE.

Couxcrr. What was the condu& of ]01111 Iries at 0~1'1Ler town on
the 6th of March.

WitNEss. As I was coming from the houfe of Jomes Chapman with
the other alleflors (John Rodrick and Cephas Childs) when 1 came nearly
oppolite Enoch Roberts’s, I {aw the priloner at the Bar, and a number
of others with their arms, (thoush Idon’t know that he had any, bt
the others had.) Some of them held them neady as high as my hofe’s fide,
on a level, with their arms hanging down. I {poke to them as I palled
and rode on till I got nearly to the other tavern, David Zellers’s. When
1 got there, a number run out and cried % ftlop.”  Some of them addredl-
ing me by name, defired me to ftop ; which I did in 2 pleafant mauner.
Betore any of th:rn got to me, ltth John Fries came over from Re-
berts's ; when he was about a rod from mz, he called mz by mv name,
and told me he had told me yeiterday that he would take me to duy, and
he was now come to do it, or it fhould now be done, 1 don’t know which’
he faid., Captain Kuyder then ran up, and feized my horfe by the bridle,
and a number of others came round me; the prifoger did not come him-
felf.  Some of the people there (Jacob and John Huber) came and took
Kuyder off, and be then feized me by the foot, and endzavoured to dif-
mount me, but he failled. He then a¥ain took hoid of the hridle, but
Hubers releaied me again,  Fries cames up and [aid, ¢ Foulke, vou {hall
be taken, if you will get off, there fhall no man hurt yon.” He tdok
hold of the bridle, and ordered Kuyder tohold 1t; T rodeup to the Rable,

got off, and went into the houfe. When m thf: room, which was very
Iuck of people, the prifoner came and demanded my afleflment papers.
[ told him that I did not like to give them up ; he told me not to heli-

atey but to do ity In that fitnation I gave them to him, and told him,
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! was in hopas he would not take them away without giving them to me
again when he had looked at them.——] then went into another room with
{ome of thewn, who exclaimed much againft the Jaw. Huber {aid they
were not willing to fubmit to it yet. Fries then gave me the afleflment
papers again unhurt, and told me that he had uled me better than T de-
ferved, and that if ¥ had a mind T might return him to court, which I
had before threatened, He then went with me to the bar, and took me
to my horfe through the mob, and held the bridle while I got on, and

I rode off.
Then you received no injury !

No.

Cross cxamination. Didy or did not the prifoner at the bar in the
courfe of converfation at Quaker <own exprefs any conicioutnefs that he
had been engaged in a dangerous enterprize ?

Yes, he {aid he knew, or thought he had tranfgrefled the law in fuch
a manner as to endanger his life, and that 1 might return bim if I
would.

AttorxEY Did he fpeak of any force that was expedted to aflift him ?

He did not that, he did the day before, when he attacked Roderick and
me in the road. He faid there would be 700 men there to morrow morns
ing, pointing to Jacob Fries’s houfe.

Couxcrr, Are not you an affetlor for lower Milford ?

I was appointed afleffor forthe whole diftrict

What time were you appointed !

I do not know,

Have you your warrant ?

Not with me.

Was your appointment {o early as November 3

I believe not.

Was it early in February ?

1 believe it was.—It was on the laft day of the court. (January 28.)

Was it the fame kind of warrant as other affeflors had ?

Yes.

Who delivered the warrant to you?

James Chapman brought it to me at my houfe.

When you were at Quaker town there was a cry for the papers from
yon, were thefe papers refpecting the rating of houfes under the land tax ?

Yes.

When were you firft applicd to, to becoms an afieffor for that diftriét 2

Perhaps about two weeks before.

Who by ?

By James Chapman, and feveral other neighoours.

Do you know whether there was a meeting of the board of commiflion-
ers for the purpofe of appointing you!

I cannot fay,
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Mz, EWING,

After the evidencs on the part of the prifoner was clofed, rofe and ad.
dreffed the jury as follows :

May it please your honors :
AND Y0U, GENTLEMEN OF TiE FURY.

YOU are now gentlemen in the difcharge of the moft important dumy,
which poflibly has, or ever cén fall to your lot as members of fociety.—
Thisis a caufe of the greateft magnitude, of the firlt impreffion.—Its impor-
tance is derived not only from a confideration that the life of the prifoner is
now at ftake, but alfo from the precedent that your verdi& will eftablifh in
Gmilar cafes in future. From this view of it, it claims the highelt and
moft {erious attention that can be beftowed upon it.

When I addrefs you on this occafion, I feel diffident, let my ideas
thould not be cloathed with that perfpicuity, or clearnefs, that I could
with ; or my fentuments delivered with that eale or Elegance that might
enfure fuccefs. T (hall rely upon your goodnefs to forgive any innacuracy
of ftyle or fentiment that your penetration may difcover in my addrefs to
rou.

} When I addrefs you on tlis occafion it ts with an anxiety of mind,
which I never before experienced, when I refiect upon the ppflible iffye of
this cayle with refpect to the unfortunate prifoner at the bar.

The fituation of the public mind, now rouled to refentment ; the place
where this {ubje®t is made matter of enquiry ; together with the preju-
dices that may exilt again{t the defendant, all confpire to form ftrong ob-
flacles to the defence which I fhall attempt on this occafipn. But when I
conlider your charaders gentlemen, I am fully perfuaded, that you will
fuffer no circumftances of this kind to bias your impartial judgments, to
deftroy that inmflexible integrity which chraierizes you ; or prevent this
defendant from receiving from your hands (which 1s all he alks) a fair, a
candid and impartial trial ; that you will hear his caufe under every pre-
{umption of his innocence, until the contrary is proved by the moft uncon-
trovertible evidence—That it is eflential to the very exiftence of every
government ; that it is effential to the prefervation of life, liberty and
property, that offences thould be punifhed, and that the crime of treafon,
the higheft that a member of {ociety can commit, is what I will gdmit;
but I contend that it is equally effential to the exiltence of a government,
and to our fecurity as members of ity that every man indicted, fhoyld
have a fair trial ; to have the offcnce defined with certainty, and proved in
{uch a manner, 3s to leave no poflibility of doubr on the minds of the jury.

That this man has been gujlty of a flagrant violation of the law, an
offence for which he deferves to fuffer, and which the good of locigty re-
quires fhould be punifhed, is what I readily admit ; but I do coptend, and
I affert with confidence, becaufe I think the law will bear me ont, that no
act the prifoner has committed can be confirued tr;:;lfon’ by the moft rigid,
or {trained conftrution of law, S
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sentlemen permit me to oblerve, that i proportion to the nature and
magnitude of an offence, fo ought the evidence to be.—As the accufation
againft this man 1s of the deepelt dye, as 1t 15 the higheft poflible oftence
againft the laws and government that he could commit ; fo fhould the
proot of it come from the pureft {ources, and be of that nature as to efta-
blith the crime beyond the poflibility of a doubt. '

He 1s indicted for the crime of treafon :—happy for us that we are not
ngw left to the conftruction of judges ;——to the opinions of men of any
kind, or we might be led aftray in a variety of inftances, and at times in-
troduce accumulative treafon.  The people of this country, knowing the
magnitude of this objeét, and the propriety of good fecurity againft fuch
confirutions ingrafted into the conftitution, the definition of the crime,
and tranfmitted to us unimpaired. Congrefs recognized the conftitutional
definition, by ingrafting allo the very words of the conftitution into the

a&t for the punifhment of crimes : they have there prefcribed the punifh-
ment ; they have {aid that the perpetrators of this crime fhall {uffer death.

We are now to confider how far the defendant is guilty of treafon, as
laid in the indi¢tment. 1 had meant to have gone more largely and fully
into this fubject from the authorities of law writers of eminence ; but my
learned colleague has fo ably, in fo mafterly a manner handled this caufe,
that lefs remuins for me to do. I fhall endeavour to fhow you what is
to be underftood by levying war agaioft the government of the United
States, and think I can ret on that ground with fafety, to prove to your
{atisfaétion, that the prifoner has not been guilty of the crime of treafon.,

. The detence relts upon three grounds. '
Firft. That he has not been guiity of the crime charged in the indi@ment.

Secondly. If he hasbeen guilty of any crime at all, the a¢t of Congrels
has fufficiently defined it, and prefcribed the punifhment not to be capital.

Thirdly., I contend that the proclamation of the Prefident fhouid
operate as a pardon to take off the guilt of actions done previoufly there.’
unto, if not continued in. | '

Judge Iredell here interrupted Mr. Ewing, refpe&ing-the pardon ; and
faid that a plea muft be put in, it that was infifted on, but the prifoner
muft plead guilty to plead pardon. The proclamation was read by Mr.
Ewing, in which he obferved, there was no pardon promifed.

Mr. Dallas faid he had begun fpeaking on this point betore, but was
interrupted from explaining his idea : he thought there was much differ-
ence between an affemblage hefore and after an admonttion to difperfe :
it doubtlefs would have been treafon had they continued in arms, but
their future actions put a conftruction upon their paft actions, and proved
that they were guilty of riot, and not trealon.

Mr, Ewving continued.—This oppolition arofe from ignorance ; they
did not know, that the law was in force ; and the firft time they knew

that, was by the proclamation, when they actually did difperle, and fub-

mit to the law.

The prifoner at the bar 1s not gulty of the treafon Iaid in the indi&t-
ment, for Firft, there muft be a traitorous intention, and Secondly, that in-
tention muft be carried into effedt.  In order to prove that, we muft trace
his conduct through Bucks county, and then proceed to Bethlehem, where
the act of treafon 1s {aid to have been committed. In order to difcover

what is meant by levying war, we are obhged to refort to the authority,

L e g A — - Y e
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or decifion of Englith courts on the ftatute of Edward the III. but though
every thing that has been done there, is not to be coniidered as a pro-
per precedent for us here, yet there are fome rules and conftruétions
England that will apply to particular cales here.—Wherever a fet of men
take up arms to oppofe themielves, to the government generally : to fub-
vert the laws, or to reform them; in that cafe they are faid to levy war
againft the government. The great criterion to diflinguifh what amounts
to this crime 13 the guo animo, or the intention with which the adt was
done. The object muft be of a general nature, and not an aflembly to do
a particular act, this would not be treafon, I fhall now fhow by the con-
duct of the prifoner that his views were not of a general nature, and that
it was by no means marked with that degree of maligmty which the coun-
cil for the profecution have reprefented. You will conlider that the refi-
dence of the prifoner was remote from the feat of government ; and from
that fource of corre¢t information, which as a member of fociety he
ought to have received, whereby to rezulate his conduct. The people
with whom he converfed were unacquainted with your language, warmly,
and perhaps fuperftitioufly attached to old eflablifhed laws and cuftoms
of the place where they refided. Having been accuflomed to be taxed and
aflefled by men of their own choice ; men whofe conduét they had a right
to fcrutinize, and whom they had ufed to bring to account: You need
not be furprized that thefe people would at lealt helitate at admitting 1o-
novations 1nto their cuftoms : the ideas which flruck them naturally were,
“ From what fource can this law arife, that fhould fend a ftranger into
our townfhipsito make affeffments; a right which exclolively, as we think,
belongs to us?” They did not feel fuch prejudice agairft this law, confider-
ed as to its efledts but from the manner of its breaking upon their view
The introduction of this new principle alarmed them, but they affembled
not to oppole the law, but to gain time for information of the real exiftence
of it. Underthis delufion they laboured, becaufe they had not the advan-
tage we have, of enjoying information, and the illiterate ftate they were
in operated as a great fource of their oppolition.  This ignorance and de-
fufion was peculiarly manifefted throughout all their conduct.  Their firft
meeting was held to confider whether it was a law or not j nct bemng {a-
tished about 1t, and difappointed in their information, they met again, in
order to tell the afleffors not to come about their town!hip to make the
aflelliments, until their doubts were removed : the alleflors went on how-
ever, and all this while the people were enveloped in davknels. They
warn the affeffors ; they tell them ¢ we don't want to repeal this law by
violence”—No, if they had, arrefting the alleflors would not have done i,
they muft have gone to an higher fource; and it they had gone there with
a determination to repeal or oppofe it, the act might have received the
ftamp of treafon. I deny that they arrefted any of the ofiicers of the go-
vernment in the execution of their duty: we have repeatedly afked upon
what authority thefe men acted; we have atked, and have not obtamed
fatistaction, and we therefore prefume the authonty does not exalty aud
where there 1s no law, there 13 no wranfyreflion.  But fupnofe they had
produced their authority, to what woald their oppolition have ameunted ?
Fo a rioty, and no farther.  Vhat courle did Fries take in this {eene !
Humanity and tendernefs, wherever lus interpofition was neceffary, and
he was prefent, charadterized him.  Sc far from fubvering the goven-
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pient ; fo far from preventing the execution of its laws; fo far from in-
juring, or punifhing thefe afleflors while entirely in his power : he pre-
vented the very people who were with him from doing thofe alts, and he
himtelt was induftrious to releafe them, and lead them into a place of {afe-
tv. If conduct like this is to be conftrued into the crime of treafon;
what act, I afk, will not by and by : if this is treafon, 1t 1s unhappy for
us, for thoufands in the United States have been guilty of the {ame
thing, Becaufe 2 law exifts, mult we acquicice nmplicitly—have we not
right as freemen, to think-=have we not a right to objett to 1t ¢ It s
impoflible that we fhould be all of one mind, with refpect to the beneficial
confequences of a law—{ome diffzrence of opinion will neceflanly exift,
The oppofition was manifelted in different places, but it was all 1o the
fame law’; but the opnolition did, in no inftance amount to a traitorous
intention, nor was it ever manifefled in their conduét from the beginning
to the end. [ afk you, it Frics ever took any adtive part n it, {o as to
diltinguith him as their feader? It has been declared that he oppofed the
law, and likewife that he took men to Bethlehem to refcue the prifoners,
but we do not find there was any command given. 1There was a differ-
ence of opinion on their way, whether they fhould go to Bethlchem or not:
If he had commanded thefe men, and had intended to levy war againft
the govesnment, fome of them would not have returned ; but he would
have led them on to the objeét without confultation. Trace him towards
Bethlehem : there were feveral who could not pafs the bridge, becaufe toll
was demanded : when he came up he faid * count my men.” No deubt he
mneant only the men of lus own company, becaute we do not hear that he
pawd for more than his own. It does not appear that he had any commu-
nication whatever, mforming hun that fuch a party were to meet there
that day, much lefs can it be imagined there were any treafonable com-
anunication.  He went up with his men, but we find while another com-
pany formed before the houfe, his men flood aloof ; they did not form
there in the ranksy nor did thev come there for that purpote.  The confi-
deration that fome of their conntiy people were taken prifoners, and they
thought 1t was unconititutional and oppreflive tor them to be taken to Phi-
ladelohia to be impritened and tried, induced them to infift upon the ref-
cue.  What did they fay I— We will bail them: it they are guilty, they
aght to {uther.,”  Bal s refuled: the marthal could not have granted
that requelt, but they did not know that,  When they found this their
propoial was rejecied, they detenmine they will have the men. Then John
fries anneared—a man who had ufed the affeffors refpectfully: a man
whale charatter was that of humanity-—he was chofen to go m to the
marthal to demand the prifosers. Oue faid he fhould be commander of
thom 5 bat it does not apnear that he did take the command at all; but we
Leae of tao othess who conunnnded on that dus,  Fres went in and con-
veced on the releale of the prifoners with the marfhal, who with great
fiemnets fad, that they mult be taken from him.  He went out again,
and the men boing  presty warm, he checked them @ went a fecond and
thid time @ all Bis aoam wes to prevent the fhedding of blood ; he pledged
Famtelf to the warthal thas no harm thould come <o him from him or b
cum;iun}'. ‘
It th: obiedt of thel: peoule had been of a genersl nature, men {fo ob-
Sty Henry wnd Eyerly would net have efs
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vuped their vengeance, or refentment, when they were fo much within theie
power : had their condu® been ftaniped with trealon, they would not have
been {atished with refcuing the prifoners: the ofhcers would have fuffered;
but not one we find was hurt.  One ftrong trait, worthy your oblervation
is, that their view in going to Bethlehem was not to prevent the operati-
on of the law, but fimply to refcue the prifoners; and 1 this, their con:
duct cannot amount to more than a riot and refcue : an offence defined
as well as its punifhment, in an act of Congrefs. As the overt adt muft
be laid in the connty where the offence was conmnitted, and if it is true
that treafon was not committed at Bethlehem, where {hall we look for it?
the gentlemen will not attempt to prove, 1 prefume, that the beginning
of the trealonable act was in Bucks county, and its completion at Beth-
lehem.  But Bucks has nothing to do with the prefent ndictment at all,
and ought not be brousht into view.

Mr. Ewing then referred to Fofter 210, and 1 Hale 143 and Lord
George (Gordon’s cale, each of which, be {aid, far exceeded the cafe of the
prifoner at the bar. But, hewbferved, as the time and patience of the
jury, to which he felt himfelf {o much indebted, and which had been {o
leverely tried already in this lengthy trial ; and as the deferce had been
fo ably handl=d by Mr. Dallas, and what remained would be, he had no
doubt, well conduéted by the jultly acknowledged great tzients of another
learned advocate, he fhould forbear enlarging. The verdict you give,
gentlemen, {aid hey will not only be of vaft moment to the prifoner, but
will alfo eftablith a precedent for future fimnlar cafes, and 1t will be to
your immortal honour if you preferve and decide with impartiality and
firmnefs ; while on the contrary, it will be a fource of thame and difgyace
if you do otherwife, through the influence of prejudice or the operation of
external circumftances, I can fafely vuit the hfe of my client in your
hands, under a confcioulnefs that thele feelings of humanity, and a juft
eitimation of the evidence, will outweigh all other confiderations, and thus
will your righteous verdict gain you the gratitude of ycu country, the ap-
probation of your own confciences, and the warmeft thanks of the defends

d1t,

Mg SITGREAVES

Vith submission to your Llonours.

CENTLEMEXN OF TIE SURY.

ACKNOWLEDGE the propriety of an obfervation which dropped

from one of the council for the prifoner in the courfe of his addye(s to
vou : that is, that thofe who are concerned for the profecution in crimina]
cales fhould not endeavour, by their eloquence or ingenuity to d_h’rpfg the
attention of the jury {rom the truthyor to ftretch that truth {o as to give,
them more unfavourable impreflions on the fadts than they will bear;
This I muft acknowledge would have been unneceflary advice to me, be-
caufe the views I fhall be able to take of this {fubject will be but feeblg
and imperfect.  In the courfe of my limited and fhort experience, 1 havd

L
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heen but hittle converfant with criminal courts, and have paid but lictle
attention to the criminal code, and neverli ave been ngaged in a cafe fo
imaortant as the prefent, my public dutics having, for fome years paft
drawn me from the bar. It mav not be wondered, then, if I have not.
been able to bring iuto this court talents equal to meet thofe called to the
ailiftance of the prifoner. 1 mult therefore fay I {hall not be able to do
juftice to the cafes I confels I feel a delire that thofe perfons who have
been guilty of this {fceond outrage and difsrace brought on the ftate of
Pennfylvania, may feel the pumiliment the law infliciss 1 hope you and
cvery one who hears me will jom 1 this fentiment, for on 1t hangs much
of our peace and fecuritys I have no objedtion to going (ill farther—
my lot is calt in that part of Pennfyivania where this wnfortunate circums-
france occurred: I feel particutarly for the good oxder, peace, aud prof-
perity of that part of the flate, but I hiave ‘unhappily feen it in fuch a
Titeation that all the harmony of lociety was de[lroy{:d, and 1if I were not
to feel a firong delire that peace, harmony, and good order {hould be re-
{tored, 1 thould be deftitute of humanity; for we all know that crimes can
oaly be prevented by wnflicting {uitable punifhntents on the delinquents,
1 wifh, gentlerien, that the law fhould be executed againft thofe who
were criminaly but when I fay fo, let me not fay that I wifh the prifoner
at the bar to be executed : Ny, my earneft wifh is, that the general good
of fociety may be procured : this man muft be tried by the evidence that
15 brought againft him, and upon that alone he muft {tand for his guilt or
innocence.

Having faid thus much, I begin now to premife one or two things
which I think {hould be altogether fet afide, but which has been much
infifted upon.  You have been told that the prifoner appears here on the
cliarge of treafon, under all the difadvantages of denunciation by the Pre-
{ident of the United States tn his proclamation.  Any of the affertions of
that proctamation are not to have weight on your minds, nor will it ope-
rate azainft the prifoner: he is to be tried by the evidence only, and you
are not to regard any thing you have heard out of doors before this trial-
commenced: nothing fhould operate to docm the prifoner to an harder
fate than the law, fupported by {air teflimony provides, 1t is alfo as true
that nothing contained in thai proclamation thould operate to the berefit
of the prifoner: if it fhould not convict him, no more fhould it acquit
him. The analogy which has been drawn does not exift between this
yroclamation and the riot alt of Eigland, as you have beentold, but even
if it did, the inference would not be jufle You were told that all who dif-
1erfe on the reading of that acl, are pardoned for crimes previoufly com-
micted : it is not fo. Buat more of that prefently.  The proclamation of
the Prelident was ilfued for one purvpole, and the 1iot act, in England, is
read for another, The Preldent has no authority to call forth a military
power but uuder certain chicumftances: wherever a combination {hould
torm, which are too {lrong for the civil power to quell, then the military
may be called in to aid the civil, but with a humanity intending to pre-
vent the effufion of human blood, and to call out military force as feldom
a5 poflible, the law has provided that a proclamation {hall be previoufly
iffued, that the offenders may difperte peaceably to their homes: but there
15 not a fyllable about pardon nit.  "T'he Prelident has the power to pas-
don, it is true, bat he has not done 1t by tait proclamation.
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The riot a&, which pafled in the reign of George 1. was enadled
ovder to prevent tumultuous affemblies : if people refufed to depart with-
in one hour afier it was read, they were guiltv of felony, for which they
were to fuffer death, al:hough the offence before was only a mildemean-
our, yet the refufal to depart makes it felony, but it cannot be pretended
that any fuch departyre excufed them from the rioty but on the contrary,
profecution and convi&tion frequently takesplace forthat crime, although they
thould dtfpcrfe,, and therefore 1t doesnot affec the merits of the cafe. T ke
proclamation is as a blank paper before us, and therefore we muft examing
this cafe npon its own independant merits.

Gentlemen, in fumminy up this cafe on the part of the United States,
the methed moft natural to adopr 1s,

Firft. To confider the law as relating to this fubjedt.

Secondly, 'What was the amount of the offences perpetrated
Bethlehem, and.

Thirdly. Yoquire whether the faéls produced 1n evidence are fuch as to
convict the prifoner, and make lim guilty of the charge in the inditment
as applylug tohis particular cale.

Firfty with refpect to the law on trealdn. T thould have expefted it was {o
well underftood that there would have been no dilference awongft us, hows
ever we might differ on its application to the prifoner, vet unfortunately
there is, and we muft endeavour to meet thole objedtions. The flate-
ment which was made to you at the opening by mylelly and a ftatement
by the attorney of the difin@, I believe to be correét: I am confi:med
i that opinion, and have no doubt it will be given to you by the court
11 the charge as corret.  We are not at this day to difira& ourlelves
with theory : ‘Lhe law of Edward 3 of England, cafled by {ome « the
facred ftatute,” and by others the pardiagient who enacted it, is called
“ The Blefled p'ullamcnt,” that law and our conflitution have adopted the.
fame words. The judgesin England, as eminent for their patriotifm, as
cininent for their tendernefs, and as eminent for their ability as any ever
were 1n this country, have iclemnly lettled this particular in a variety:
of inftances and unfortunat ely, young as this country 1s, there bas been
the péceflity for a.court of the Umted States for this diffi&t to fettle the:
principle likewife. The adjudications under this ftatute were made by men
all well known for their Jove of liberty., We have no need to cenjure up
a different expofition, or different form of mn({ru&ton, than what has
already been - gdmitted in both countries: indeed it is what cannot be
ihaken at this d’l}" It is, that all insurrections by a multitude of peuple
suith intention to wusurd by violence or intimidation the laa ﬁd autbority of:
10 government (n ylatters qf @ general and public concerny, in whick the
sasurgents have po interests distinct from the rest of the commzim'g: I8
TrEAsoN. From the beft confidgration I have beed able to give the
fubject, 1 bave formed this definition, which I believe comprifes the
whole that can be faid abouot it, and I Delieve no more : 1 think this
ailertion will appear to Le juﬂiiicd by the belt authorities. If this
leicrlptlun IS Jull the offence 1s cleatly {ertled and amounts to ¢ levvmg‘
war azainft the United States,” In the moft effential paits, 1 think this
rule has heen fettled by the council tor the prifoner.

The Intentim, which conftitutes the gilt of the offence, is proved to

save beeu o fume general object it the ntention was to gratity foms,
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p'.i*.'m concern or intereft, even 1if there be all the apparatus of 'war.,:

as gunsy fifes, drums, &c. whatever viclence fhould be committed

under it, 1t cannot amount to treafon, becauife the intention is .not to a

public matter, whatever cther crime it may amcunt to, and whatever cnor-
mities may be committeds This may be the cafe, in order to gratify
{fome particular paffiony or fome particular intereft. It is the intention,

which diftinguifhes trealon from other crimes : Riot, is generally much

like 1ty butnot being of a public narure, is only a nifdemeanour : Treafon
on the contrary, 1s the gieateflt crime known to the laws of any ccuntry.

Lord Mansficld at the trial of lord George Gordon, exprefles the {ame

opnicie I this 1s a true polition, 1t 1s certainly an wrehftable inference,

that infurrection for the purpofe of {uppreifing and preventing the execu-

tion of a public faw, 1s to prevent or obtain a public objed, and of courfe

muft be high treafon within the ruls of our confhitution. Yes, this has

been repeatedly denied, by the gentleman, to be high treafon ; nay,

he even went on {o far as to {ay that in England, no {ucli thing had taken

place ; he fays it muft be a combination to oppofe all the laws ; or at

leaft, to force the repeal of a law. Gentlemen, 1 think I have ftated

enough, to convince you that this is erroneous : 1f treafon 1s the unlawful
purluit of an object of a public nature, then the fupprefling of a public
law is trealon.  But I would not have ycu reft on my defimticn if I can-
not bring you full proof in favour of it.  See 1 Hawkins Chap. 17, Sect.

2z, 1 Hale, 133, And this pofition 1s confirmed {till further, by a pre-

cedent of our own. 2 Dallas, 346, &c. T condider his fettles the queftion

beyond all doubt, and 1t ought to reft {o forever, the decilion was fo feri-
ous and folemn in both countries, I fhall alfume this asan ackpowledged -
point throughout the whole of my enquiry. I fhould have added the
opinicn of Mr. Erfkine in lord George Gordon’s trial.  Speaking on the

treafon flatute, he {ays, None of them have {aid more than this, that war

may be levied, not only by deftroying the conftitution, or the government

ytfelf, but by afluming the appearance of war, to endeavour to fupprefs u

faw which 1t has enadted.

It 1s certain that Britifh cafes go much farther, and if it was neceffary
gnd the cale requived it, 1t could be juftified by decifions in England upon
pomts infinitely lefs firong, than thole 1 have quoted : points which were
fettled at a very early peried, which neither the parliaments nor the courts
have ever interpofed to change.  Cafes of public grievances, whether real’
or pretended, whether they grow out of law, or out of practice, as pull-
aug down all enclofures, &c. which are the invafions of private right, {from
3ts univerfality—is high treafon. Again, ufurping the powers of the go-
vernment by pulling down all bawdy houfles, 1s High treafon. The cafe
yeterred to by Mr, Bradford in Miflin county was, that a particular judge
was driven from the bench: they did not oppole the fitting of the court, but
they had a refentment againfl the individual, and therefore the profecution
was for riot,  This will affift us in our farther enquiries upon the prefent
pcealion.  This crime is faid not to be trealon but a refcue and bare ob-
ftruction of procefls, and within the fedition law, or within a claufe of the
pﬂnal code, and thercfore not treafon.  But whatever nature an affence
snay be, of 1tfelf, if it is accompanied with this particular aét of treafon,
the act becomes treafon @ 1 willingly admit that a refeue of prifeners may
he without trealon : a perfon may be willing to rifk the law rather than
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his friend fhould fuffer, and may therefore refcue him ; this would be but
mifdemeanour : If ten men in arms go to an officer and refcue his pri-
foner, if it be done in a private manner, it 1s no more than a mifdemean-
our; but if thefe {fame ten menin arms go from motives of a public nature,
then it becomes treafon, The intcatton therefore, makes the crime to
difter. - '

It is fzid farther that the legiflature of the United States have paffed
a folemn opinion upon it, and that they have called it no mere than a
combination ot certain fadts ; a refcue, kc. againft which it has provided,
and therefore it cannot now be called treafon. I think -tins received a
good anfwer by judge Wilfon; 2 Dallas 351, and the objeétion was {o-
lemnly over-ruled by the court. The fedition a& was not made at that
time to be fure, but if it had, there can be no doubt but it would receive
the {fame anfwer, and meet the fame tate by this judge if read in objec-
tion. But the firft feGtion of the fedition act defcribes a different fort of
combination, and is not levving of war. T'liere muft be of neceflity 2
confpiracy in levying war, but there may not be in an unlawtul combina-
tion. -

JuncE PrrERS.~—= YV hatever the crime would have been without a
treafonable intention, with a treafonable mtention would conftitute the
overt act.

Mz, SiterEAVES.—The cafes in the books are {trongly demonttrative
of this particular, 212 Folter. Benftead’s cafe. © Certain unpopular mea-
fures having paffed in the council, the odium was thrown on the archbifhop
of Canterbury, A paper was palted up in London, exherting the appren-
tices to rife and fack the archbifhop’s houfe at Lambeth, and accordingly
fome thoufands went with a declaration that they would tear the arch-
bifhop 1n pieces.”

It was not attacking the individual, but the officer that became high
treafon. The {ame «ith refpe@ o the attack on general Neville’s honfe
during the weftern mfurredtion ; the attack on lim was, becanfe he wasan

othcer, and therefore being upon the oflice and not the man, it was upon
the government, and high treafon.

Such is the general opinien of treafon ; the great enguiry will now be

what was the intention with which the offence at Bethlehem was perpe-
trated ? Tt i3 allowed to be a refcue : 1t 1s conceded allo that there was
an obfiruction of procels : 1f it was {o it was part of the general {yftem
which being of this public nature, obtains the magnitude ‘and operation of
treafon,  Before I zo nto the examination of this, I will make an obfer-
vation on what has been faid : that the overt aét mult be.proved in the
county where it is laid, 1 heard this pofition, but I did not difcover any
application of ity and thevefore I am at a lofs to know how to treat it.
There exills in England, aud in the ftate of Pennfylvama, a form in the
direction to the grand jurv, which deferves notice ; they are {worn to-en-
quire for the body of the covitv.  'Lliis caufes confiderable difficuley par-
ticularly where {omething done out of the county 13 reqaired as dn in-
gredient in the charge, aiid if the beginning of a ¢rime was in oné county,
and its completion in another, the difficulty would be greater-; but even
thofe difficulties are remecied. The idea of bLis honour judge Peters the
other day, appears to be found. 'That a diftrict is-the {ame as it réfpeéts
the United States, as a county istoaflate, and therefore, the grand juty
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are drawn, not from the body of she county, but from the bofly of the
diitrit, and the whole extent of the diftri&t 1s equally connedted with the
veaue if it be laid there. As to the evidence, therefure, I cenfider the
crime may be laid in one county, and proved in another. 2 Hawkins,
chap. 46, Sect. 182, J confider whatever rule applies in England or in
our flate governments relative to counties, 1s the {ame refpeding diftriéls
under the genera,l government of the United States ; likewife, if the overt
ack be proved in the county where it 1s laid, you may go out of the coun~
ty for evidence to fhow the intention with which it was committed,
‘This, I think, cannct be denied. In Folter g, we fee that an overt aét
not laid, may be brought as evidence to iupport one that is laid, order
to fhew the intention.

With refpect to hearfay evidence, the rule of law is, that the circum-
ftance of the oral te{hmnny 15 regarded, as it may tend to eftablith other
evidence, though of itlelt it be no proof. “Lhere are a vartety of inftan-
ces in which it is neceffary to be admitted, though there i3 a rule againft
it,in others. In all cafes where proot is to be made by ewdence of gene-
ral rcputatlnn it is ufeful : {'0 upon this occaﬁon, 1t 15 compﬁtent to us to
prove the general ftate of the country ; if proper to {(hew the general ffate
of a cauntry where infurrection prevailg, it is as proper in grder to (hew
the general combination, the delign and intention, becaufe it may be the
ouly effectual way of coming at that knowledge. ¥or inftance : this in-
forination which was received by the commiflioner in the difcharge of his
official duty is proper evidence to fhew why the law was not carried into
eftect, and confequently the criminal {pirit of the country. Popham’s re-
ports 152,

Mr. Sitgreaves then went into the cale of lord George Gordon, which
Lad not been reprefented to the jury by Mr. Dallas to his {atisfaction.
He related the circumftances of that riot at length, He faid the acguittal
of that gentleman was not a certain proof of Jiis innocence: doubts
mtght have arifen on the minds of the Jm'y as to the fuﬁimf:n(:}' or charac-
ter of the evidence, or there mav have been a contradiction of tc[hmon}f
by which all the credit of it would be taken away. Befides, it did nog
appear to him that the act of High treafon was commutted ; the multitude
who accompanied Lord Gr:arge to the Parliament houfe did not o to -
compel a repeal of the law, or to overawe the Parliament, but from a re-
Jport that the numerous {fignatures were not rightly obtained, they went to
itamp truth on the mﬂrument, and convince Parlianient of the refpectabi-
Jity of the figners. Befides the main point ot evidence of what a perinu
Leard Lord Gordon fay in the Lobby, was received doubtfully by the ju-
ry»  Many things went to make the teftimony not {o unambiguous as it
ought to be on a trial for life or death, and on that aceount perhaps the
Jearned judge charged them, if a douht hung upon thetr minds, to acquit
the priloner. Upon the whole no wnfevence can be-drawn from thag
cale. -

Gentlemen, another extraordinary pofition was taken by both the
council in defence of the prifoner. It was faid that it could be no offence
1o refcue prifoners who were taken up for alts committed againft men who
ated without authority, nor to oppofe men who had not authority to aflels
under this law. It was attempted to be fhown you that fome of the af-

feflors had pot received their warrants agreeable to the act of Congrefs,
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~ and thence all the outrages were tolerated ! I do not fupnofe that the
gentlemen engaged for the prifoner means to go beyond the cafe i
which they are engaged, but I muft {ay that their zeal on this occafion
has intrcduced a dangerous principle—if the apoftle of any infurrection
had come rceking from the gore of Europe, and had preached up to you.
this do&rine, he could not have done 1t more compleatly than thole gen-
tlemen ; agrceable to this the whole country may raile themfelves into
array againit thole who de facto exercile the authority of the government
and the lLiws, yeo if called to account the court maft be informed, if the
ingenuity of the council can find a faultin the appointment of the perfons
engazed in the execution of the laws, that they have not tranigrefled the
Jawsand upon that accoant! Is not thisat oncefapping the foundation of {o-
ciety, and by a kind of encouragement of infurrections ftriking hard at
the root of all government?! This is an oppolition 1n my opinion upon a
danzevous and deftructive ground. I am not difpofed at tins time to en-
ter Into any argument whether it 1s neceflary to prove the appointment
of the ofhicers, but admitting it is true, that upon the mdictment of per-
fons for obftraction of procels or obftruction of a public officer in his dut »,
1s no offence without he prove his due appointment, yet it does not follow
that fats given in evidence to prove an outrage, f{hould require all that
{tricinefls of examination. You will obferve that the prifoner does not .
ftand charged with any thing but the refcue at Bethiehem, ke 15 not now
charged with the offerces he committed in Bucks, or any where elfe,.
much lefs with any thing where lie was not prelent. Thele previous
tranfactions are given you to fhow the intention with which the laft out-
rage was committed : 1t is only to fhew the tendency of the defign. Thefe
gentlemen exercifed the ofhices, and it does not appear that there was the
leaft doubt expreffed in thole counties of their anthorty, neither by the
prifoner nor any perfon whatever whoaffociated with him, at any time or
on any occaﬁoﬂ : their oppoﬁtiﬂn was not fou_nded o6 any {uch pretext,
but it grew merely out of the law, and therctore it mult appear that the
outrage was an unequivocal fact, conducted with the intention, {o far as
we can colle@, todefeat thelaw. On thefe grounds there is no neceffity
for proof of due appointment. But what are the objections, or what proot
do they require. There is no pretenfions to a doubt relpecting the legal
appointment of any officer, obut the two affeflors at Penn in Northampton,
and Milford in Bucks : Mr. Eyrely himfell tells you that all the reft
were appointed by the board of Commiffioners, and that at Penn, the af-
{efTor refufed, and Mr. Balliot had the blank to fill up. Relpeéting the
other Mr. Foulke fupplied the place of Clark who held his appointmeant,
and Mr. Foulke was appointed to aflit bim. How then, gentlemen, trom
thofe two cafes, could a general inference be warranted that tbs appoint-
ments were irregular, and upon that ground thele outrages be jufhified !
We have heard much about the danger of following Englifh prece-
deats, and about the words bigh Treason. There1sa Ipecies of trealon in
England which cannot exift here; that is, confpiring againft the hfs of
the king, and fpeaking of mere words which have frequently been con-
firyed into that crime, It has been a gueftion of great doubt whether
words can be called treafon, but in that country or this, it is neceffary ta
prove the intention with which a crime was committed, and therefore .
mere words, though it is true cannot conviil, vet if a man has done &
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{awlefs a&, we may exemplify the delign by words, even of the p\rifoncti
himfelf. With refpect to an adtion done publicly and notorioufly, that is
a matter capable of pofitive and abfolute evidence, plain to the {enfes;
thofe who fee it can tell of ity but there can be no way of diving into the
heart: if the party himfelf, from that recefs, thould develope his defigns,
thefe declarations made, either by limfelf or others who heard bhim, can
prove the intention of his actions, and for that purpofe is good evidence.

Gentlemen 1 have now faid all which 1 think neceflary with refpet to
the law on treafon. I am confident I have not dane juitice to 1t; but
what I have omitted will be amply {upplied by the attorney of the dii-
trit, and their honours upon the bench.

I {hail now proceed to inveltigate the fatts as they have appeared in
evidence, and apply the law to thofe falts, in order to thow you what
{hare of guilt the priloner tranfacted. In doing which I fhall only felect
the moft prominent features of the teftimony which may go to prove my
polttion. H

Firlt, with refpedt to levying ware T think it will réquire but few
words to {how that there has Ueen an mnfurrection in the three counties ;
that at Bethlehem there was a multitude of people 11 arms, amounting to
the full fenfe of the words of * levying war with arms :” the infurgents had
all the apparatus and accoutrements of a regular military force, and they
went there in military array, This is proved by fifteen witnefles (not by
two maerely). It is farther certain that this multitude of people perpe-
trated atrocious and lawlefs offentes, and in contempt of all legal autho-
rity, after {olemn, reiterated and repeated warning; that the marfhal,
conformable to that humanity which characterized him, {ent a deputati-
on to them, requiring them to go home, and to abandon their purpofe ;
that he {elected perfons who were moft likely, from their political opinions
to procure the object, but mothung would do for them fhort of what they
{et out upon, and the miflon failed.

We will next confider for what purpefe this outrage was committed ¢
It was faid to be fimply for the purpofe of relealing the prifoners : this
was the abftract and naked defign.  If fuch is the faét, the prifoner muft
be acquitted, but 1f he had an object beyond that: if it fhould appear
that this was one link 1 the chain of oppofition to the laws, then it a-
miounts higher; 1t amounts to trealon. It is my purpofe to thow you
that their deligns were higher than a mere refcue, and’ that it did not
flow from any particular regard to the prifoners in cultedy, but it was a
public oppofition, and one means ufed with a view to prevent the execu-
tion of a law of the United States, Geatlemen, the mere recital of one
or two falts will be fuflicient to bring this home to the mind of any man
who 1s not determined to thut his eyes againft plain teftimony.

t1s in tull and compleat proot before you, that in the ¢eunties of
Northampton and Bucks, the oppolition was almolt general, and that in
the townthip of Miltord; all along the river Lehy, and both {ides of the
mountain, there was an union in oppolition to the law, umformly condudt-
ed with {yflem, menace, and threats ; that the perfons who thought pro-
per to aflift in the execution of that law, were previoufly intimidated not
to accept of 1t, and after they had accepted, they were prevented from
executing 1t, and 1 many places, until the march of the army, the law
did adtually remain unexceuted, 1 fhall net flate to you the particulasy
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of this evidence, but remark that the {yftem was general, and that it
was accommanied with threats and menace, and that the friends of the
law, and thofe who were peaceably inchned, were prevented, under the
influence of this terror, from fpeaking their minds on the occalion ; and
even the magiftrates of the country were {o imprelled, or {o intimidated,
as not to perform the duties of their office : That the law was complete-
ly proftrate, and perfons who would have given teliimony againft them
for thele proceedings were afraid to do ite  In the courle of this pro-
ceeding, it was repeatedly declared, that if any perfon {liould be arrefted
for oppofition to the law, that they fhould be {upported, This {yftem of
menace was general § it was not an oppofition grounded particulaily
upon the obnoxious characters of perfons who were employed in the ex-
ecucion of the law, but upon the law idelt : There was an oiler of 2
particalar commiffioner to ufe his influence, that they might choofe thei
own officer, but that would not fatisty their objedt—no, they faid if they
accepted that offer it would be approving the law, and thut they would
not do. Mr. Eyerly the commiiltener, had been for many years the
reprefentative of this diftrict in the Legiflature + Mr. Balliott had been
in the Legiflature, n the Council, and in the {tate convention, which -
proves thﬂy were men ﬂf cnnﬁd{:nce In their di&ric}, alld thﬂt thﬂ pdr-
ticular diflike now exemplified was not to them as men, but as ofhcers
under the law, One of the council for the prifoner went minutely nto
all their views, and the veins through which they ated, and endea-
voured to palliate, or excufe the conduét of thefe mfurgents ; while, at
the fame time he appears to know what were the views of government
in profecuting the delinquents ; but there s no neceflity to anfwver that,
becanfe the prifoner 1s not on his trial for obftruction of precefs. I
molt {olemnly difavow that political party {puit enters at all into this
profecution, and beg the jury will difimifs all party {pirit and prejudice
from their minds : However we may differ on points of law, we muflt
acree with them that the people had a right to examine and explain the
law, and exprefs their diflike to this or any other law,  Theiropp-iition
to this law might have been right, or wrong ; 1t docs not alter the cale,
and God forbid that any motive of the kind fhiould influence us to re-
venge ; Thele are natural l"lghts under a free government, which every
citizen has a nght to exercife. We are not now enquiring into the
nature, or grades of auy, or all thofe particular offences ; whether this
pariicular outrage is a riot, or that a mifdemcanour, or whether it u-
mounts to treafon, we are fimply fhewing to you, from the evidence
collected, the weight and force of thofe facts; to wit, that there was
oppofition to this law, and that uaiverfally, and that thefe people did
thelr utmoft, to endeavour to ftop the execution of the law ; and that
thefe adts were in {trict union with the lafl a&t at Bethlehem, of the in-
tention of which, the previous adls cellectively are plata proof, for cer-
tain it 1s, that an act illegal in 1ts nature, may recerve colour and com-
plexion from one, that is {tridtly legals  Suppefe a mn had reduced his
thoughts on this fubjeét to writingy without any intentca of communi-
cating it to any perfon ; {uppole m that writinz his wteations are fully
declared with which fuch writing was drawn ; then this asi, theugh -

nocent in itfelty would be competent evidence to fhew the intention with
R
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which a fubfequent outrage was pelpetrated ard it would be in full
proot to fhow that a violent oppofition to the laws in that country par-
ucularly  to the aét for the valuation of houfes, and that it was not
§:om a perfonal or private motive, bat generally an averfion to the law
ittelf, fo that a Lonzg time after the peried fixed for its execution, the
law altually remained uofulflled. In feveral parts the people returned
to a fenfe of their duty and {ubmitted to the Taws, and happy would it
bave been for the government as well as themfelves it they had all done
it ; for then this nveltigation would have Leen nrevented @ bat in fome
parts, the marfhnl, and thole who were with hiw, who were not volun.
teers as has been linuated, but adted in conformity to their duty as
pub‘ic officers.—Thefe were infulted, arrefted and obftructed as oflicers ;
t be marfhal was abufed by numbers of people at Millar's town, and he
was net able, though he touched Shankweilery to execute procels on hun.
Gentlemen,y all 1 alk of vou, 1s to coinnedt the crcumitances 1n your
minds ; the peneral courfe of events which gave rife to what after-
wards was confummated at Bethblehem. The prifoners who were ref-
cucd vere defirous of accompanying the marfhal to Philadelphia ; they
would rather not be liberated ;—they were taken from various parts of
the country, unknown to each othery and more fo to the perfons who
refcued them : there was no private attachment, regard, or refentment ;
Vihat therefore could be the motive of the infurgents ? Could it be in-
terelr ¢ No, 1t would be bad policy to {pend dollars to oppole a tax
law rather than cents to fupport ite  Was it a private diftinét intereft
they hady, which did not concern the community ¢ If not, agreeable to
tudge Foltery it was treafon, 1 have faid that thefe pr ifoners were not
known to the infurgents ; I would make the exception of Shankweiler;
but vou will oblerve that he never did furrender himfelf to the cuftedy
of the mariliul, and though fome faid they were come to fee him as a
ntlghboui, othets to ieL his partner, (accufer) &ec. yet he was not de
Jfucto in cuftody @ It could nct be to reicue lum that this large armed
Lody met, becanfe he could have been fate by keeping at home. But
one {olemn fact refpeéiing the others demands a folemn wference : The
Lehi prifoners had cordially fubmitted to the law, and thus defired to
recommend themiclies to the mercy of the government by penitence,
and actually at [aft gave the marfhal their individual affurances to meet
him at Philadel; hia s T afk then by way of inlcrence what becomes of
all the private ubjem, or the neighbourhood efteem neceflary to vindi-
cate thele ifurgents ¢ It was rot for the vrifoners' {akes, but through
opnofition to the law that they did this act, for it is plain that the per-
fons in cuftody of the marfhal were afiaid as much to trult themfelves in
the hands of the mob, as Mr. Eyeddy or My, Balliott were. They
doubtlefs had a treafonable, a rebellious determination to oppofe the go-
vernment 3 the previous declaration of the party was, that ¢ if any perfons
were there 1 confinement who were oppoled to the law they {hould be
refcued,” was a plain indication of their oppofition to tue law, and that
this refcue was a part of the general oppoiition. M. Sitgreaves then
went into a review of the evidence relpecting the meetings at Upper
Mlfoid, and at Schymer's, where, he faid, oppolition to the law marked
the conduct of the people, but at Lower Milferd, the prifoner at the
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var by his own confefliony eminently difplayed his intention ; threc wit-
néfles corroborated the Fadt ¢ ¢ This was the third day he had been out
on this bufinefs ; he had a fkirmifh yeiterday, and would have another
to day (7th of March) if the prifoners had not been given up.”  '1is
clearly proves that the bofinels at Milford was clofely connetted with
that at Bethichem ; thus being all parts of one whole, the former adls
are ‘ull and compleat evidence of the latter. In Lower Miltowd they
refolve that the law fhould not be executed yet, becaunfe they did not
know 1t was a law : In1eply to this we may fay, it is inconcervable
to fupnole that any pecple fhould be fo flupid as to doubt the exils
tence of & law, when the afiefiors were actually goma about the country
in conformity to it j this is incredible notwithitanding the charity we
are forced to have for theie people’s iznorance.  They farther refulved,
that their townlhip fhould be the laflt to fubmist to 1t, if it was a aw.
s not this'as much as o fay, U others aflift us in rebellion we will go
on, but if @il fubmit, then we will alfo. No thauks to them. The
affelfors found it fo, for they were chaled, infulted, and finally vbhged
to abandon the townfhip, and yet, in that tewnflip the vtmoll pollible
means were uled to convince them of their errovs. At Mitchel's 1w was
propoled to read the law, but i vain ; they % &id not waut any damned
laws.”  An ofler was made to them to chocfe their own afleflury which
was likewife treated with difdain: They fet the moft {viemn warninget
confequences at defiance, and deficd even the government ifulf 5 fome-
times vainly Battering themiclves, that they had all the people coming
to their afliltance, they fet at noughr the judicial authority, becaule
they fuppofed they had arms and mumbers fufficient to fupport their
oppufition. At Quakers town they refolved to go to the refcue, and
there we find them all declaring oppefition to the law, and defiance to'
the government : They were engaged in thefe alts when they reccived:
information from Northampton county that the prilorers were m cuftudy,
and then they ligned a refolve to go to refcue them.

Gentlemen, when thefe facts are taken into view, {6 immediatcly
preceding, and fo dire‘tly pointing to what took place at Bethlehem, can
vou hefitate, as honeft men defimng to do juflice, and {peak tmpartially
between the prifoner at the bar and his country, that he went there,
not merely to refcue prifoners, but to execnte a part of the general op-
polition to that law of the United States? If he has done {u, e 15 gty
of Treafon. Let us now attend to the evidence which grows out of
the avowal of the parties themfelves at Bethlehem at the time ot
the outrage. Thele are previous indications, which certainiyv point as tra-
ly to the intention, as the needle points to the pale. .

Two perfons appeared i arms jult at the amival of the pofle:
the Marthal thought proper to take and difarm them @ apon being qued-
tioned, they anfwered they came there in order to fee what was bedt to
be done for the comtry. They did not come to alil Shankweiler
they did not profels to have any friendthip tor the prifiners, bat to fee
whether the intereflt of the country was to be promoicd by tiedion and
rebellions Can there be a ftronge, proot than this that the object was of

* The counci] reminded Ar. S ftgioaves that this was sworn to by but
e uniness. - ~

]
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a public, and not of a private nature.  Keifer faid he heard ¢ it wasto be
made out about them laws,” This 1spofitive proct that it was to be fettled
that day, whether the laws or the peuple weie to be triumphant 5 10 they
c.tld overawe the marfhal, probubly they thought they were to be winn-

phant. Itistrue this was not the declmat n of the prifener at the bar,
but of another perfon : unon this you will obferve, that where a great nvm-
ber embark with one moneral ohjet and delign, the acts and deddaiations
oieach are chargeable to ally and are proof azanft cachand alle 6 “Leri.
cafe of the king againft Stone. Though a mandees nctact or fay oue word,
yet abetting the nbnecl it leavas bhim r:qu'ulx refponfible tor the whele vath
thofe 1. ho at.tual]}! igtu:.lx. or do. That this de{'ﬂ n was el a pnh]:L it
ture I farther prove, becaufe 1t was not this, th;..t, or the other mifoner
they demanded but ¢ the prifoners,” withcut knowing who were in the
cuftedy of the marfhal : they would not go from the ground until they
had the whole of them. After the marfhal had liberated them, fuppol-
mg one was left, the demand was made for him, and the mwarfhal was
forced to give them proof that he was gone. Indeed the conference of
Mr. Fries with the marfhal s {uﬂlclent to fhow the cbject, and furcly
the anplication of his own conduct to his own cafe will not be diputed,
Tamiclon tells you that Fries’ own ftory was correlpondent with that de-
Lvered by the marlbal : referning to the masthal’s teflimany 1t appears
that Frim, in converfation with himy when he delivered up the piifoners,
exprel:ly avowed that it was not out of any friendflip or attachment,
but that his motive, was oppolition to the laws; that the laws weie un-
confiitutional, and that he would not fubimit to them, and for this reafon
he had come to take the prifoners, and he would perfevere vntil he had
them. The marfhal told bun ¢ you will be hanged.” He tieated that
with cnnttmpt and told hun 1t was not in the power of the Govein.
ment, for if they were to fend a military force, they would jain m eppo-
{ition to the law with them, Now thiz is a d darasion of Me, Fries,
their leader; their fpokelman ; thewr veprefentauve, and {hall we not
give credit to 1t ¢ From this declarauen, and the cencurrent teflimony,
Y think there cannot be difcovered a crevie ar wlhich a doubit 1:toenter.
Mr, Fries, when he came o the entry, talking loud, and with an im-
portance becoming hia dignity, gave bis gencral epinion upon mlmm

faving that thofe who were now at the ]r'd of :fﬂiita, were all tories

(lunm‘ the war, and in tins wav {q”* d faule with the lavs, 1 do not
find f’mh with the word “ tories,” 1 believe it bears analope with the
vidiculous word ¢ Stamnplers,” and only can tend to fhow he ELuE]'ii
cifapprobation exprefled againft the government, but when avaiiety o
things c neur, of v Luu.':f'rﬂl hitle importance they may be n themlel e y
they are mcereaied by their accumulative wei rhe, and thus beceme wor-
thy of notice,

Gertlemen, it is farther given in evidence that, during the thve they
were at Behlohom, there v ere repeatcd thieas of viclence thewn e
agamft M. Fyerley Mr, Balliorr and Moo Hemvy en which accvnt i
'thc marfhal defiod them mot to fhew themfilies 1o the }t‘{“‘l*’ : thele
ventlemen who bad been the confidenuel and favoniie fnends and fe-
vants of the peopie are now in a dangerous {ituatieon, the objects of ie-
tentment. which 1cfentmerty, we have goed 1ez{tn to conclucy was oc-
calloned by their effices under the government.



Mr. Sitgreaves then anfwered fomce of the vemarks of Mr, Dallas on
the condu& of Mr. Everly, and explained away the inconfiftancy of hig
teflimonv.  He faid it was clear that Jobn Fiics, the pnimm was an
acti.c and influential char acier thrcugh his dark {cene, 1n which he was
recognized by all whoywere therey even by perfons who had not kuncwa
him before : he was not mevely an aider md abettor of T'reafon, though
that weuld have made im guilty of it, but a leuding man ; a CGhddﬂDI‘
of the violence committed,

You will remamber that when the marfhal feat forward a daputation to
thole at the bridge, they were prevailed upom to lLialt, and asttend to their
propolizians ¢ when they agreed and promifed upon their honours not te
pafs the bridge until the return of their own deputation frem the mar-
thal ; though the horle dud go over, yet the toot remamed until the pri-
foner at the bar came up with his men.  He inflantly anpeared the pro-
minent, the aftive leader of the expedition § lie fettled the toll with the
keenery, and they all went over. \When Lamugl Toon upbraided Cap-
tam Stacler at Bethlehem with breaking bis word and paffiay the bridge,
his anfwer was we came over with Captain Iries and the Backs county
peoples VWhen the main body was coming up, be marched at the head
of the footuen s when Mro Mulhollen met them, the anfwer was receiv-
ed from Feies. Tt washe who was 'lppointt:d by them to go to the
marthal.  Here let me wal e a remaric upoin what has been dwelt upon
as a circumitance much 1o his favour 5 that 15, that Fries always did hig
ntmoflt toward the prevention of violences  Let not the merit of any
man’s astions be withheld: Tazree in that with the council that he has
avoided the eftufion of human tlood, and appeared to endeavour to pre-
vent every feventy, fo far as was compat.ble with the accomplifhment of
his purpole ¢ N 1), 1 will fay that DMr. Iries bas thewn an Urbanity and
Humamty towards the alleffors in Bucks county which has done him
credit and honour.  Dut let us nst forget that every fact which difplays
his humanity, at the fame time eftablithes his influences, and more—his
authority over thole who were with him.  YWhen he came into the
room where they were abuling Mie Childs, he favs * point out the man
who committed this outraze and he fhall be punifhed” when he was gone,
thev began vpon My, Childs again. At Dothlchem, when he told the
peaple not to go on yet, we find them obey lim, and 1if he had carried
it farcher, they (] would have obeyed him.  “Thus yeu fee, gentlemen
inftead of this rendering hum atiiftance, 1t confirms his controul over them
and makes him principal in the tranfaéftion.  Aguin, amidit all his Ur-
banity did he not execute the whole of E's purpole f Did he not fay
« Foull:e, you {hall be taken” notwithftanding the refpect he had before
profelled 7 Did he not, when he {umd to B, “Childs e was very forry,
for what had happened, demand and obtain his papers ¢ Did he not fay
to the marfbal, my men fhall not burt you, bat I will have the prlfo*l..
ers ? As much as zo fay all this thall be done as eafy as poflible, but it
(hali be done,  Whie we almit his humamty o the one hand, we {lill
ad it counled with his purpefs, his determination to obtain Ins cbjedt,
Twelve witnetlee prove that the prifoner was active at Bethlehem {o far
then 1t is 1n full proof by fix times the number the Conftitation calls for,

He was not only at Dethlchem a commander, tut he was there a,.volyn.



teer: he cane there from a great diftance 5 he was induftrious, and
made a great Sacrifice of his own private interelt to go there ; he came
out of his own county to accomplith the general purpole for which they
had affembled @ he went there with all the infiznia of milisary rank. 1
have obferved that he was cmphatically the great {pokefman between
the Marfhal and the people, and therefore he alone was admitted up
ftairs ; lie came out to explain to his men the fuccefs of his embally =
that the marthal had faid he could not comply : that he had arrefted
thele people at the command of the judze, and at laft, when the mmihal
told him he could not deliver them without force, he calls upon them to
the o=t 3 he tells them he would be their feader 5 beps of them net to
fire ficQt 5 teils them they muft go through an armed paity on the ftairs,
and it he fhould drop, they mu't fire again, and do as well as they could
for themitlves,  In confequence of his invitation, they went into the
houle : and at that critical moment the marfhal delivered up the prifen-
er to thew, to prevent violence. |

I need only refer you to the teftimony brousht by the prifoner to prove
that he was conflantly active in the grand bulinels of oppolition threush
the whole courfe.  He wrote the paper az Kline's snd at Fries” to -
vice them to go to Buthlehem ; he warned the affeflors not to go on
with their bufinefs, not even to another houfe,  He declared he had 2
great regard for them, but it was azainft the law he fhewced this hatred;
to which he {aid he never would tubmit. He d:ied the povernment,
telling how manyv imen he had ready.  Tn converfation with Ghapmen,
he teld him the number he covld raife 5 Claoman  told hin
it was impofiible 5 that they could net ¢ e with the ponheT Covern-
ment weuld fend ¢ we'll tev then who s ftronoelt” e replicd He went
away i a great paffion when told that the affelments ww=iz oine
on, then, {aid he, 1t {hall foun be as it 15 1n France.,”  He feems to save
anticipated all the horrais of a civil war j for when told of the confe-
quences, he {ad, if they once began, he koew not where 1t would end.
He apreared to argue the point with as much zeal as thounh he th ught
be could prevail upen the government to defilt fiom enforcing the tax.
“ You fhall not go to another houfe,” he faid @ but duding they dud go,
he attached themat Sinemafter’s, with a determination to take Redricik
prifoner, bit nottaking him, he let Foulke 0o whom he had taken, and
promifed to take them the next day, he tock two of them the next dav,
but let them 2o oi a promife to dehiit from afletling ; at the fame ume
declarinz his determination not to fubmit to this Taw, but that it thould
be rr*p:'al::d. T he party then refolved to go to Bethilehem, but thev dict
not feparate, ti he had procused from them thetr frnatures to w0 enzase-
ment to go and secamplith thedr parpefe. When on the march to Bethles
by aud miet by voung Sarks, he wasone who prevented cheir returniag
ard they actually did procecd, and got to Bethlchem, where this fecie

1)
¢ luded,

I-_L..:rc tuen sentlemen the evidence clofes. We find this man 1s not of
a vieldn gicaiure ;e (811 continued in his oppolition even at the tune
tiers was arecommendation to {ubmit to the laws: at a meeting at
Marks's 1t was determined to recommend fubmiflion to the officers, and
all *:r.hc. faws ;:‘{ the Ut ited States, and to desist Jrom opposition ty the (a3
VL Ris 15 proot that there had been opoofiticn to the Lags tn the thred
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counfies.  When thefe thinys were do .e Mitchell afked Fries if he ever
did intend to oppofe the laws. ¢ Yes I dia,” was his anlwer, |

In the teftimony of Mr. Roberts we have proved the general flate of
oppofition, as well as the guilt of the prifoner : this wtnefs was called by
the prifoner’s council. To be fure he proved the priliner’s penitence and
fubmiffton,  If he had not been guilty he could not have been penitent.
He {aid he nad not flept for feveral nights: an acknowledgment {5 much
the more pertinent to prove that he had been doing what he knew was
Wrong.

Gentlemen of the Jury.—1I have endeavoured to fhow you this {ub-
ject mn all the points of view I am able, fo as to give you a right under-
(landing of the fadts ; and permit me to declare to you that I have not
wilfully perverted either the law or the facts to the belt of my know-
ledge ; yet it is poffible I may have doneit, if fv you will be undeceived
in thofe particulars by the court.—Gentlemen, you have a folemn duty to
nerform ¢ we have all had a difagreeable and tedious undertaking I pray
you to do it injuch a way as may do juftice to the priloner arnd the bar,
and at the fame time confider how much the happinefs, the peace, and
tranquility of your country, depends upon a fair, impartial and confcienti-
ous verdict, which therc isno doubt but you will deliver,

Mr. L I WIS

17th submission to your Honors,

GENTLEMEN OF THE SURY,

IT is now become my duty to addrefs you on behalf of the prifoner at
the bar, who s arraigned before you on the important tffue of Life or
Death : 1 do it with the more confidence, becaule I have not been
able to learn from the council for the profecution, a fingle inftance of
Eaetith law that comes up to the prefent cale, i good times or in bad
times, {0 as to denominate 1t ‘I'realon, except in a determination during
the bloody veign of Henry VIII, and thatis wentioned among the
evils of the time ¢ I have not been able to find it under any exilting
circumftances whatever, and vet any perlon who s the leall acquamted
with Englith hiftory or law, maft know that the excile law and the
thop tax, as well as [ome others, have led to riot and inlurrections, and
a variety of trials bave been held wpon them. It may be rizht to
make the experiment upon the prelent cale ; but, unlels this prolecution
is warranted, eftablithed 1n good times, and upon fohd grounds, I am
forry to fay, but truth compels me to declare, that 1t 15 a burning toich:
iy the hand of a madman ; it 15 a laming {word in the land ot a
tyrant, and has done immenfe mjury in England. I know there s no
intention in the attorney in this cafe, to do any thing that is wrong; yet
I wifh more reflelion bad been uled, before the profecution had gore
on. Thus it was in England refpecting Hardy, Took, '{'helwal, and
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otliers ; thofe who moit underftocd the wholz of the charges were not
latishied to €all their crime a mifdemeanour, though there was no direct
pnint m anclent or modern law, warranting any other ind'u:'tment, Vet
the experiment was tried, but an Englifh jioy appreciated ic in its pro-
per ight, and they refchved to do not hurf‘ which thelr anceftors bad not
done, net even in the apulication of conflruchive treaton 5 and therefore
after a mature difcutlion ..he:, returned a verdict ol Mot Guiltes When,
on the prefent cccalion, the cautes and l]lOCf..LdlﬂS} 14:¢ dvl} cothidered,
I am fatsfied you will feel 1t a duty Vou owe 1o the ptlinn:.r 1RTVANY bc-
fure you, and to your country, to pronounce a ke verdict. It is not
becaule a circumfance any way fimilar to this has once taken place, and
been argued unon the fame grounds, that therefore 1t 1s right it thould
take place upon the [}itltdt occafion ; adepiing a principle of this kind
has often made cowrts w arbitrary times, take glgantic ftrides over the fta-
tute of Edward I1I, fo that a man could not know how to lock, act, fpeak,
or even think, without dithculty and danger. I have {ad that I am
not able except during the mandatory reign of Henry VI1I1I, to find the
trace of a {ingle inftance where refcue, under any circumftances what-
every, has been found to amount to trealon, and 1f l‘LICEEEdillg dJ¢s did
not conflider themfelves bourd by that practice, I trult you will not it
here to cfltablith a faw, but to give it fuch a conflruciton as juftice de-
mands of you. I have undertaken this caufe the more readily, becaule
I do not undectake to juftily, to palliate, nor to excule ; but I cenfure
the tranfactions which have given rile to this trial as much as the coun-
cil for the profeention does @ T am {enfible as they are, that thole peo-
ple viclated the Taw without caule ; and I came not bere to fet up a
mock excufe tor them @ Noy 1t 1s my opilon that they merit exemplary
puini{himens, but that punilliment muit be contormable to /aw, or, when
once the law 1s overturned, the confequences will be incalculable 5 of-
fences Ingher than the pretent may be cemmitted with impunity by
{fore, while thole of lels srade will be feverely pumifhed i otherss It
15 not for me to fay that the priloner 1s eatirely muceent @ To e, to
the coarty and to you 1t o5 totally mmmatenal whether he has acted
“11115 Or huhﬂih ; D,u:m." OF hﬂ‘j”leh]‘k I net gunt}* ot the ofience
upen which he now Hands tpon bis Ll{.lﬂ erance, I may be afked here
Low I came to detenda man, who T adintted had violated the law, and
1 tome (JL'TTL‘L' {1t the “;m ernment at dehance. I\/Iy realons are thefe
It 1 the 111 dludze of every man to have a tair trial, and not to be con-
demmned witoom b»:.mu; lm:ud,tli‘rciull}' m atlatrs of an highly criminal
nature ; few men wme capable of delending themfelves before a court,
and i ucapitad ceiey from the pertarbation of their minds, fill Jefs fo
than i any ouer @ And woe betide that country, where a man o
charmed fhould not be eatitled to every atliftance that he can procure.
By e fatute of William TH, whicli is the firft that ever allowed coun-
¢ Lav -l the court were {!}ll**u] to aflign councily who were oblized to
odzr all the all:lance 1 their power , the fame 13 alfewed Uy our act
of Congrels, (p. vra Sedt 290) dor without thay, he may be conlidered
a~ tondemued unleardy and the public mind would be left unfatisfed
as to the i cence or gui'tof the acculed.  “T'hofe who have entertain-
ed the {urprite Thuve hined aty at my being thus engaged, have doubt-
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lefs acted from the beft of motives, buty not fatisfied wich this, and wifh=
ing to {pill the blood of 2 man before he is proved guilty, fome ca-
lainniating {coundrel has, in a public print, had the hardihood, during
the prefent trial, o impute to the unhappy prifoner’s council, the bafe
influenee of gold, when all concerned know very well that the prifoner
has not a farthing to give, and not a farthing, nor even a promife of
any, was ever given to thole who have undertaken his defence. 1 will
{ay no more refpecting this vile attempt, but that the law fays no pub-
lication fhall take place which may tend to mfuence a court or |urys
while a trial is pending, and theretore it is an high contempt thrown
upon the court, and upon you, and the probability is that either the
author or the publither will be brought to anfwer for his condudt.
There is one thing, gentlemen, I would wifh to caution you againft :
there are many citizens who {uppole that the troops will never turn out
again unlefs a conviction takes place on the prefent occalion, and that
an infurrection will {foon appear again: but this is paying a poor compli-
ment to our volunteer troops, to fuppofe they would not be fatisfied
without fhedding blood : Gentlemen, let no arguments or confid=rations
have weight with you but what are fupported by law, and then decide,
regardlefs of the confequences. Another matter I would caution you
againdly 1s one with which I found very confiderable difficulty to cope,
but at length I divelted myfelf of it, and I pray you to do the fame : I
mean all kind of prejudice as to the party tried and trying.  Our Gon-
flitution, and our laws, are wilely calculated to prelerve the happinefs
and intereft of ourlelves and polterity : our Government 1s compofed of
tried patriotic charaters, and our political bark, with fuch men at the
helim, need not fear a ftorm ; but notwithftanding this, 't is villified and
abafed : Thefe are grounds for prejudice to work upon, and it is dith-
cult, I can fay by experience, to avoid its influence ; but when we come
to the facred temple of Juftice, even if to decide between A and B, on
2 matter of trifling property, we are {worn to an impartial and unpre-
judiced decifion; and how much more is it demanded of usin a cafe of
life and death? It is neceflary to enter that temple divelted of opinion
or bias, otherwife there is not a fair fcope for our realonable faculties
to adt, nor can our confciences be acquitied of guilt, 1 will take the
liberty of reminding you that your oath is ¢ that you will well and tru-
Iy try, according to evidence ;" this obhges you to expel every thing
from your minds which you might have heard out of doors relpecting
the whole bufinefs of the inlurrectiony excepting fuch only as 1s proved
by the evidence. Your prefent {ituation, gentlemen, unpofes upon you
a duty which is highly important ; lmportant as 1t CONCErns your coun-
trvy the prifonery and likewife yourfelves : it concerns him, becaufe his
life or death is, in fome meafure placed in your hands ; it 13 upon your
verdict it depends whether he fhall continue with induftry to {pend the
remainder of his life with his family and friends, or whether he muft
lcave them all, and be {u{pended between heaven and earth to a gazing
wultitude.  Your decifion is of importance to your country, becaufe we
are now treading upon the dangerous, and, 1 had almolt fuid, unbeaten
rround of conftru&tive treafon, and becauie 1t may and will operate as a
p.ccedent to future prﬂctdinga. Nor 15 1t 1eis impf:-:‘tant to vouriglves
)
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becaufe, if owing to honelt intention, and miftaken views you {hould go
farther than a refle@ing moment would diQtate, in fome circumftance of a
public nature which might possibly occur, the work would be irretrievably
done, the refleftion would come too late, and pardon would be out of
the queftion.

I will now proceed to confider the particular cffence imputed in the
indictment to Jﬂllll Fries.r the prifﬂne:‘ at the bar, b}' which he muft be
convitted, if at all. [Mr. Lewis, here read the indiétment.} To this
indictment he has pleaded not guilty, and you are {worn to decide upon
the fue.  The queftion is not whether he has, or has not been guilty
of a riot, or refcue : he may have been gmity of an hieh mildemeanor,
of this or the other defcription, but the queftion is, has he ordered, pre-
pared, and levied war againft the United States ? I'hat 1s the language
of our conflitution, and the act of congrefs formed thereupon. In order
to infure the convidticn ot this man at all events, it has been ftated to
you, ana that with no imall degree of confidence, that, as the framers
of our confhitution have adopted the words of the Englifh ftatute, the
courts are bound to admit the expolitions which -have taken place upoir
it, from time to time in the Englith courts: though we have laws of
our own, yet in order to know the true meaning of our conftitution we
are to go back into the remoteft and moft dark ages of Englith hiflory,
to underftand 1ts meanming ! The Englifh ftatute, or the opinions of the
courts of jultice are equally become part of the code in that country it
is true, and it was as pofhble for the framers of our conftitution to have
extended the one as the other to this country, had they chofen fo to do,
but their not doing 1t 1s a prefumptive proof that it was not acceptable.
"To me it appears ftrange that while the Englifh ftatute is not in force
here, the Englifh conftrultion of that flatute fhould ! that is a pofition
I never mean to fubfcribe, but controvert it from the beginning to the
cnd, of thiscafe. As we haveema&ted laws of our own, and have not ex-
tended the laws of England to this country, we muft put our own con-
ftruction upon them, and not the determimnation of an Englhth court.
Neither the Englith laws, nor the opimons of Englith judges are to be
regarded any farther than is conliftent with our good, to appreciate
which the fituation of the times when thofe opinions were given, and
whether the judges were dependant or independant are important con-
fiderations. I do not mean to find fault with Englifh decifions in gene-
ral : I believe that with regard to property, {ince the judges have been
rendered independant of the crown, it is as wifely adminiftered as the
laws of any part of the globe are : but they were not always in a fitua-
tion to give impartial opinions, when they held their ftation at the will
of an aibitrary monarch, who could haften or delay caufes at his plea-
fure, to which the judges were the moft obfequious tools. Such has
been the dectfions of {ome periods refpedting trealon. But it is not
true that the very words of the Englith ftatute are adopted in our con-
fitution ; they very materially differ : the ftatute of Edward ITI, does
not provide that confeflion muft be made in open court if received at
all : 1t does not fpecify that two witnefles fhall be neceflary to efta-
Llith the fact, but it was left to the court upon principles of common
Law ; nor does it {ay a lingle word about an overt act,  Since, then, the
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two ftatutes are {o diflimilar 10 1mportant points, it would be very wrong te
admit of the {ame conftrution i both. So careful was our govern-
ment of the lives of our citizens, viewing the injuries other countries
had fuftained by indefinite laws, they provided that the crime fhould be
put in the indiétment, and fupported by the teftimony of two witnefles.
In England there might be one witnefs to one overt act, and another
to another.

But I fhall now proceed to thow what does, or what does not amount
to levying war: m doing this, we are not to go back to corrupt times,
under corrupt judges, nor do I think the obfervations of thofe judges
are in the leaft obligatory upon our courts, but how far they will be re-
{pedted, in another queftion ; we may reft aflured they willbe regarded
no farther than reafon will fuggeft. This I confider of importance, not
only at prefent, but to pofterity. Molt of our laws,it muft be remember-
ed, are from England, and were bLrought with our anceftors as their
birth-right ; this was the cafe wherever Britifh fubjects emigrated, but
as foon as we became independant {tates, we enaéted laws of our own,
although m a great degree copied from Britifh {tates, but they became
new under our conftitution.

I think gentlemen, I fhall be able to {hew you, upon the opinions of
men found in law knowledge 1 England, that the definition of treafon
i our conflitution will not bear the conftruction that has been put up-
on theirs at an early period.  We have an exprefs and diftin& meanng
of this crime 1 our own alls of Congrefs.  An act pafled 1790 (Vol.
1, page 1oo). Sect 1 {hows what trealon is,and parucularifes wherein
it thall confift.  Sect. ¢ dehnes the punithment which: fhould be inflict-
ed on a refcue of perfons committed to cufltody, or in the hands of the
ofncer. But there was another a& palled defining the precife circum-
flances attending this cafe, tius was pafled after the declaration of the
judges on the cale of the weltern infurrection, and from its being enadt-
ed fubfequent to all others upon this ipecies of crime, appears to me to
be binding upon our courts : I mean the Sedition act. It appears to
1each the prefent cafe in the fulleft extent; the language of that act 1s,
whoever fhall combine or conipire, &c. fhall be guiky of a high mildemea-
nor: this a&t does not {pecify the number: a townthip, a county, or
twelve counties equailyis within the law. Combining to prevent the execu-
tion of the law : thisreaches the adtion, whatever may be the numberor
force ufed : it 1s a misdemeanor and fhall be punihied with fie and sm-
brisonmenty not death.  Whether the objedt fhall or {hall not be effected,
the law fays the punifhment fhall be the {fame.  Here then 15 a {olemn
declaration made by the legiflature iilelfy the fame body that enacted
the punifhment of death to what thev termed treafon by a prior law,
and {urely that authonty had the greatefl right o puta conftruction on,
or make an alteration 1n their on law. 1t there 15 a legal definmition of
the erime committed by the peifoner at the bary, this act contains 1t
every cafe is here presided for by the puatiment of flie and imprifon-
ment, and had a profvcution takea plice wnaer this adty a conviction
would have been cortain, and the punitlanent weold Gave hoen rigereus,
o exaarplay, ‘
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Under this head of Englifh conftruction, I would afk how it can ap-
ply to us, when we confider that before the alt of William I1I, no per-
fon charged with high treafon was allowed council to plead for him,
unlefs he ftated {ome objection in point of law which made an argument
neceffary, and even then he couldnot do it without firft admitting the truth
of the fa&t charged againft him, and yet all the decifions of Englith
courts alluded to were formed before that period! Further, Not only
was the accufed not allowed council, but if he had hundreds of the moft
refpectable witnefies to prove the fallity of the allegations, he never had
a right to bring them forward untill the reign of William 111, Thefe
decifions, gentlemen,of the Lnghth courts, which are called up as pre-
cedents for us to regard, were formed under thefe arbitrary circumftances :
No council allowed even though the prifoner was deat and dumb, vor
witnefles, if he could even prove he was hundreds of miles diftant at the
time. Further, to thow what dependance can be placed on the {ayings
of thefe men, you will obferve that untill the time of William III. all
the judges held their commiflions during royal pleafure only, and even
untill the firlt of George I, the judges were never compleatly indepen-
dant, and of courfe were obliged to ftudy the royal pleafure ; their opi-
pions being extorted before the trial commenced.  The confequence of
all this is plain, that no 1mpartial opinion could be piven. It was com-
mon before trial firlt to clolet thele dependant judges and bring them to
fubmifiton, 1if their opinons ran counter,  Bacon, the greateft, wifeft,
but meaneft of mankind, thus {tooped to become the tool of his mafler.
Thofe who could not thus be brought over were defpifed, and more ob-
fequious perfons placed i their room, and it was not ’till they could
have a decifion thus formed that perfons were brought on their trial for
hizh wreafon.  And yet we are referred to thele perfons to tell us what
is the meaning of our own fatute on treafon! Thus 1t was that many
of the beft citizens ot Lngland fell a ficnifice, and for no other purpofe,
many of them, thau becaude they pofleflied exalied virtue, During the
exiftence of this ftate of things, the judges would fet {ilent on their
beneh during a trial for Iite, and hear the crown officers, inftead of aéls
and expreflions of humanity to the unhappy prifoner, abufe him with
the moft opprobrious and 1nfuluing languaze. Influenced by this mean-
nels, Sir Edward Coke, while attorney general, defcended to abute the
oreat and goed Sir Walter Raleigh, with the i'e enithets of Traitor,
Viper and Spider of bell, &c. turuing away from him with the greateft
fcortn: and this was the manner v which trials were commonly manag-
ed. See Fofter, 214, :

It was well known that the ftatute of Fdward 111, made no provifion
whatever relpelling the charging of an overt act v the indictment, nor
does 1t fay any thing about preol, but a flatute enacted in the reign of
Idvard VI, made two witnefles neceflary in cafes of hirh tieafon, but
Fofter favs no great regurd was pawd to this better flature "l near a
century atter, and the reafon afhigned was that it was not for the fafe-
v of the crown, or to the common well known rules of Treal evidence.
It was common o admit one witnels ot his own Lnowledue, and ano-
ther by hearfav, 1f 1t was even from the mouth of that one, and at the
third or fourth band, and frequently the depolitiins were taken out of
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court to be read, rather than bring them into open court,  This muft
appear an uncommon reprefentation of the adminiftration of juftice, but
it is a fair picture of the times under which the decifions took place
which are brought again{t us. At the period i which the {even bitheps
were tried, lord Cambden declares that juftice Powel was the only
honeft man that fat on the bench. Bleflfed juftice! I know that fince
the judges have become independant men in England, there has been as
much independance 1n therr conduct as i any country ; but then, as Hale
tells us, thefe decifions had already taken place, and therefore they muft
oeabode by ; but he takes care to caution future judges how they introduc-
ed new cafes by putting new conftructions. "The queltion now is, whe-
ther this court and jury are prepared to be bound by judges thus princi-
pled and thus circumftanced, to ferm a dectlion vpon owr oson law. I
contend that thefe decifions are by no means binding upon us, we have
the fedition law, which comprehends the whole cale.  In 1 Hale 132,
and 1 Blackftone 69, 1t appears to be lamented that the independant
judges of later days have no power to alter the rules of law eftablithed
in the dark ages of Enghifh juriprudence, otherwiife, we have reafon to
believe, they would not be in exitence at ¢his dav.  Loid Kenyon,
when council for lord George Gordon, declared, that he did not think
the parliament of Edward I1], cver had any defign that conflru&tive trea-
fon fhould exift at ally or any with to leave room for it to be introduced.
We are certainly, therefore, unentrammelled by every foreign rule,
otherwile the queflion would be, what rules we (hould adopt, and what
not. It i1sa rule in law that ftatutes afleéiing hite, fhould never extend
beyond the letter of the law, fo as to leave the pofiibility of a doubt,
It that 15 a rule refpeciing penal ftatutes in general, abindant more fo 1s
it neceflary refpecting the high crime of treafon.  Above all things, 1f
bad times {liould even happen in this country, and bad times may come
here as well as they have in all other countricsy it will be of vaft import-
ance that the law fhould be known precilely : it will be of conlequence
to a citizen to know on what law he is to be tried, if he becomes the
devoted object of any one’s refentment, or commits a crime: it is of
confequence that the flood gates of ufurpation and tyranny fhould never
be left open, and the liberties of our citizens be thrown away ad libitum
on the uncertain ground of conftruction. 1 Blackftone 88. Fofler 8.
we read that it ought to be ¢ clearer than life 1tfelt,”

We now come to examine the true, fully juity and reafonaole meaning
of our own trealon ftatute ; for 1 do not admit that conftruive treafon
ought to exift at all. A line 1s drawn, and if we ever crofs it, where
are we to {top? Treufon againft the United States, we find, confifts in
“levving war againft them, &e.” The queftion 13, whatis levying war
Levying war may fairly extend to the three tollowing things

Firlt. Where a badv of men take up arms, and array themfelves in
a mathal marner againft the governmenty with a view to put an end to
15 exiftence,  This is its plain natural meaning, but cannot be faid to
bave been tranfacted by the prifoner at the bar, and therefore requires
no barther definition, )

Sccondly. It s exprefshv leveing voary ib a part of the union, throw
c:lall allogiance and authoriey of the Uinted Stutes, totally difregarding
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its laws and inftitutions, and act as a divided people as thongh they did
not belong to them.

Thirdly. Where laws have oeen enalled by the union, purivant to
the Conftitution of the United States, and a number of pecple, being dii-
fatisfied, fhould, of their own authority, by numbers, or force of arms,
tahe pofleflion cof the legiflative or executive authority, and by this force
of arms or numbers fhould undertake to compel either of the departments
of government to act as they diftate, thus robbing the government of 1ts
legitimate power, by afluming it themfelves.

o doubt the good of pofterity was intended in the conflitutional de-
finition of treafon, and we are to touch it with a trembling hand wdeed,
leit it moulder, and grow into, God kuows what. Now, as this 1s an
act which was deliberately formed, if we go upon the dangercus giound
of conltrution, that cannot be done {o deliberate : No, 1 fay 1t was to
be handed down pure to pn&erit}f, and we nught not evento dt’part from
a letter of ite It fiberty of conftruflion is to take place in any degree,
by fo much it tends to render the conflitution vague and uncertain, and
we kn:w not where it will end. If the conftitusion only intended the
three definitions of levying war which I have laid down, it is clear that
a man cannot overltep thofe conflitutional limits without intending to
do it.  Go beyond this, and yoa leave jurors and judges to make the
conftitution any thing and nothing : a mere nofe of wax, to be moulded
into any form at their willy and they may be excufed, becaule left to
excrcife their own judgment upon it, but lord Hale has charged you
not to do this, even though encouraged by aparity of reafoning : agreea-
ble to his apprehenfions, it is deducible that if ever we have a bad pre-
fident, prelidential encroachment may wreft the conflitutionto every thing
that may {trve any particular purpofe. But God forbid either {hould ever
bappen.

Statiny thele as exprelsly levying of war, (and I know of no other)
[ call upon the profecutors to preduce a fingle inftance, except in the
inconfitient reign of Henry V1L, wherein the relcee of one or more
viileners, by one or more people, has ever been {aid to amount to trea-
fun. I may go farther, and afk thole gentlemen whether a retufal to
obey the law, and relift the officers who came to execute it has ever
been called wreafon but by them{elves ¢ We find that universality, a de-
et to pull down a/f prifons, &ea 1s requifite to make the offence trea-
fon : it is onlv a general oppofition to the government. But why wie
we to look for umiverlality it we are to take a cafe like this, and call 1%
ucalon? If an officer of the government, (agreeable to this doltrine)
roes to exccute procefs, and that procefs is refifted by one mdividual,
does he net deny the authority of the government? Yes, as much {o as
though so or 100 were engaged 1 1t : the whole intent the mal gmens
being exercifed 1o relift it, 1t becomes treafon.  The offiuce now chai-
ged conflitutes nothing more nor lefs than oppofition to legal autiovity.
‘T'he pulline down of a fingle meeting houle, a {ingle biothel, or a lingle
prifon, was not allowed to be a dental of the authonty of the goverment
in antient ufage, but when 1t was done with a general intent, 1. became
treafons Now we contend that except the univerfality and generahty
of delign n the act charged can be pointed auty it does not amount e



treafon. When I faid I know of no cafe whatever when refifting the exe-
cution of law amounted to treafon, I fhould have mentiomed the excep-
tion of refifting the militia law : this mult be confidered in a light of
reifling the army, becaufe it is part of the general army that this law
provides, and oppofing the army 11 any way would be treafon, but re-
hfting or oppoling any other laws is only a mifdemeanor, except an at-
tempt be made to {ubvert all laws. Gentlemen, I repeat the exhorta-
tion ; beware of conftrutive treafon; it is a dangerous thing to admiz
mto our tribunals; it is like the {cythe of death, levelling alike the
great and {inall, the guilty and innocent: whoever reads its hiftery will
fec war, tamine and peftilence ; a dangerous difeale without a medicine
to cure 1t; beware how you eftablifh a {yftem in which your progeny, as
well as yourfelves, are materially interefted, 1f it were pollible tor pof-
terity to glance an eye on the proceedings of this day, no doubt but they
would wonder, and await the important event with anxtety: It is put-
ting your liberties into the hands of tyrants, it tyrants fhould ever torment
this country, to prevent which you are now called upon to eftablith a rule
for preventing injuftice, thould juftice ever appear.  Monteflquie fays
3 Blackftone 75

The realon of this i1s plain ; 1t is the point made ufe of by a govern-
ment when it becomes corrupt, and fhould be difpofed, by taking advan-
tage of 1ts power, to injure the people. Where conftructive treafon 13
not allowed, there can be no ground for apprehenfion from that dange-
rous weapon. But we are told that by adopting the words of the fta-
tute of Edward I1I (which is not the cale) we have admitted all the
authorities of the courts of Great Britain. This I deny, we read the
confequences of {uch a proceeding throughout the Eoglith books: See
Keeling 7. Hale 134. 4 Blackftone 73, 79, 8o,  When once this dan-
gerous principlc was Introduced, the courts foon ran to enormouns ex-
tremes : and fhould you pronounce the prifoner guilty to morrow, it would
be the eftablifhed law of the United States, {o far as a jury could do it.
But there ts one thing worthy of your notice : the parhament of Edward
ITI, from the experience they had, defined treafon in as clear terms as
thev could, they did not know but new cales might arile, in which cafe
they provided what no honeft judge could object to; they provided thac
if new cafes thould arife, the judges fhould not call it treafon untill the
the parliament had determined it to be fo; fo extremely were they afraid
of conftruétive treafon that they would not truft a judge, even if there
was 2 fimtlarity to former cales, nothing was to be lett to conftruction,
or be called treafon by the courts but direct levying of war., But the
parliaments were fo much under the crown thatit could have been more
(afely trulted to the courts. However we are not bound cither by the
ffatutes of Edward I1I, or William 111, becaule, as I{tated betore, they
are not in force here, much lels the decifion of the judgus or the parlia-
ments under them: We mult put a conftruction upon our own flatuse,
alone copfining it to the exprefs word of levymg war.  This 13 an iir-
portant queftion, and vou are required to deliberate tairly and fullv, un-
influenced in any manner whatever, but by vour conlciences.

Judge Hale 1 p 131 makes diinction between exprels and conftructive
“reafon ; you will there {ec that the time when conftructive treafon begun
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and flourifhed, was in thofe dark, gloomy, troublelome and bloody days,
when Englaud was drenched with the blood ot her beft citizens ; when
the {oil was enriched with their gore, and yet to authorities pafled at
{uch times are we referred by the council for the profecution, and upon
thofe authorities are we to place our Confhitutional defmition of trea-
fon. Erhancing {ervants wages was one of the cafes thole gentlemen
relied on, and we admit that it was denominated treafon to rife for that
purpofe.  Suppofing that conftrution wasnot pronounced by the king or
by his judges, but by the moit upright decilion, how might it operate on
this cale? Why, we adinit that wherever a body of men in arms go
and furround the legiflative or executive authority, to compel the repeal
of a law, it would be levying war: the wages of fervants in thofe days
was fixed by act of Parliament, and it could not be enhanced legally,
but by an act w0 do ity and therefore anv. armed mob, gomg for the
purpofe of obtaining this object, 15 a treafonable aflembly, becaule the
object is to compel parliament to alter the law.  Another definition re-
ferred to, 15 the pulling down inclefures, prifons, &c. generally. In
referrence to that I would afk if the one now betfore the court 1snot a
new cale? If it is not I am at a lofs to find a new cafe. It has even
been held that any number of men affembled to refcue any number of
perfous, provided they did not go with a view of proftrating all prifon-
ers, and relealing prifoners generally, 1s only a great riot. It 15 a new
cafe in England, and it is {o here, and therefore ought to be cautioufly
harndled. 6 Hume 402, 10 the cafe of Lord Staftord.

I hall now proceed more particularly to {tate my reafons for alledg-
ing that the crunes with which the prifoner 1s charged are fully com-
prehended, and punihiment provided for tham in the Sedition law.
This T (hall contider fitity as it relates to the refcue independantly :
Secendly I fhall make fome obfervations on the law, independant of the
refcue, and thirdly, both together.

It 15 Ehhnltted, that the mere rc{‘cue Df the per{'uns from the Cllrfody
of the marfhal at Bethlehem, would not amount to treafon, and it would
not be neceffary for me t tay a word about that were, it not for the
following reafens.  Speaking of pulling down meeting houfes, brothels,
prifons, &e. the ciime is defined 1 4 Blackitone 129, « offences againft
public jultice, 15 coftruciing the execution ot lawtul procefs.” - This,
there can be no doubt, is an oflence at common law, and perfons found
guilty of a refcue ot a perfon convicted of a crime, is adjudged guilty of
the fame crimme, and would be punifhable accordingly, had it not been
tor our adt ot Congrels, (the Sedition adt) but that act reduces a refcue,
generally, to miidemeanor. But agreeable to law, perfons refcuing
others not committed for trenfon, does not amount to treafon. A cale
in 4 Black{tone 86. the party nimfelt was guilty of felony at common
law by making elcape, but I believe 1t to be an entire new do&rine to
make the oftence of the accefiories or athifltants higher than thofe who
are refcued : Refcue of perfons for felony has been always felony, trea-
fon, treafon, &c. 1 think theretore it 1s clear to prove that every exer-
tton has been ufed to attempr to make treafon of this ciime, by the
gentlemer, But .U iz as Ceur that they Lave fearched and tried in vais.



[ 145 ]

But it 13 farther faid, that this bufinefs afflumned 2 generality, and
that the objet was to defeat a law of the United States, for which
purpofe a number combined and confpired together, and more effec-
tually to accomplith this they refcued the prifoners, and therefore come
mitted treafon. Were I to admit this 1 niight call upon the gentle-
man to fupport his concluliors by authority, to fhow that preventing
the execution of procefs, or relealing prifoners before they were capri
ed to jail, is treafon. I repeat that the only cale mentioned is in the
difgraceful days of Henry V1II. which I think is inadmiffible. But
| deny the fact ¢ I deny that there was any combination or confpira-
¢y between the people of lower Milford in Northampton county and
thofe of Bucks county at all upon the bufinefs. Firfl, the people of
both counties were alike averfe to this law, and for fimilar reafons. I
believe there are many unprincipled men who with to injure their
country, and go about preaching up fedition to the people, which com-
municated in different directions, catch fire in the fame manner, and
perbaps at nearly one pertod ; hence it is that their prejudices and
oppefition may arpear from the fame caule, without parties holding
the leaft correfpondence. I afk you whether there is a tittk of evis
dence to prove that ever the prifoner went into Northampton county
tull this circumftance occurred ! was there any communication by
writing, or any other way? no, not at all. Upon what foundation
can a conjecture arile then, that there was a combination ? You are
not to try by conjeéture, or wild {uppolition : No, you are fworn to
“ well and truly try according to evidence.” Does it appear, I afk
vou to recollect, gentlemen of the jury, that he was infligated to this
conduét by any intercourfe in any way held with Northampton coun-
ty ¢ No, it does not ; but there is a ftrong prefumption that the dif-
contents took root and grew to that ftate without any combination at
all.  But whether or not treafon was committed in Miitord townfhip,

15 not for you at prefent to fay ; the overt act is laid at Bethlehem,
and there it muft be proved, that he levyed war upon the United
States with 2 number, or by force fufncient for the purpofe, and that
with them he combined and confpired, &c. If he did this at all, he
did it on the vth of March, for it does not appear that he ever was
there before in his life ; now 1t there was a conipuiacy, it muft appear
that he alted previoufly and in concert with others, and the a& would
have been alike chargeable to all; but this does not appear, It istrue
I'1ies was heard to fay “we will oppofe you, and all the people of
* Northampton will join us,” but this could eaflily arife from his ha-
ving heard that the people of Northampton were diffatified with the
law, but it does not follow that, becauie there were difcontents in
Nmthun}pto_n county, he fhould be refpunﬁblc for their actions, parti-
cularly fince it all, at leail, depends upon conjecture. Keeling 19
has 1 cafe to anfwer this, where rebellion exilted in two parts at one
iimey but it was determined that this might happen without corref-
poidence, fince no fuch evidence appearcd, aud therefere no notice was
talien of it. Then, gentlemen, it 1 were fur 2 moment to admit that
John Fries had committed treafon in Bucks county, which I deny, it

would be immaterial upon the prefent cccalion, becaule tpon every
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indictment for treafon, the overt at muft be proved in the county.
But it is {aid that dolvine does not apply, each flate being to the
whole United States, asa county to the ftate, becaufe the grand jury
have the diftrit at large to inquire for; and therefore itis immaterial
whether 1aid in one county or the other. If this be found law, dread-
ful indeed muft be the fituation of the people cf the United States, if
the government {hould ever fall into different hands from thefe in
which itis now happily placed, becaufe an attorney may, at any time,
keep a per{on, arraigned for a capital offence,in ignorance, till he comes
to the place of trial, and of courfe not be prepared to repel it at a ve-
ry diftant place from where the act is faid.  But this, I will be bold to
fay, cannot be law. My reafons for thinking {o are, Firft, the law of
Congrefs called the judiciary a&, fect. 29, vol. 1. page 67, {ays, that n
cales punifhable with death, the trial fhall be had in the county where
the offence was committed :” here I would remark that the law takes
notice, not of a State or a diftri@, but of a county, and therefore the
analogy drawn by Mr. Sitgreaves, that a diftrict to the United States,
15 the {ame as a county to a {tate, is not 1In point. The trial i1s to De
had in the county unlefs the judges fhall determine that it cannot be
had there without great inconvenience, (See Fofter 194) but let the of-
fence be where it may, twelve jurors mult be fummoned from the
county, fee 237 of the {ame book : if we examine thefe authorities
they will appear different from what they were reprefented. 2 Haw-
kins G 46, {ect. 34, 1s an authority to prove that upon a plea of not
guilty toaf{pecific charge as to place, &cu in an inditment, if the lealt
vanance appears from that place, 1t is {ufhcient to acquit the party,
and is fatal to the profecution. It is not neceffary for me again to {ay
that you are totally to exclude from your views whatever the prifoner
did in Bucks county, fince the charge is [aid in Northampton, and fince
an acquittal from that charge will not prevent a profecution 1 Bucks
county. If it appears that no trealon was committed by him on the
7th of March at Bethlehem, you muft pronounce him not guilty.
Mr. Lewis then reviewed the teltimony of Dellinger on the civ-
cumitances which led to the expedition to Bethlehem, which ke con-
tended had nothing to do with it, fave the quo animo. It appeared
that they heard Shankwieler was to be there, but it is not pretended
that gotng there upon that accrunt would be treafon, and particular-
Iy as Shankwieler was not in ceftody, and it does not appear that the
prifoner knew of any others being there at that time, Then the ob-
ject particularly was to {ee Shankwieler, When they came to the
bridge, 1t appeared to them that two men were detained at Bethele-
hem, and 1t {feems they went forward to refcue them. In this they
were juftifiable; for 1t the law was violated, it was by Major Nichells,
in making an arrelt which the law did not authorize him bim to do.
They were illegally detained, and it was lawtul for any body to go
and refcue them., 2 Lord Raymond, 1501, 1 am not difpofed (o
blame the marfhal; but I cannot juflify him in point of law : his {itu-
ation, no doubt, rendered 1t a prudent meafure; but 1t was detaio-
ing men by faife imprifonment, and was enough to alarm all the pec-
ple of the ftate. I mention the circumftance only to prove that there
ean be no refcue, unlels the perfons liberated are legally confinsds



