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(reciting the Bill) returiable before us { fuch o
Day, &c.) together with that Writy that <
might confe 10 be further done toererits as we
flo:add fee wes of Right to be doues yet for cer
tain Canfes now wmoviag us i oiti Cotit before
as (i.e. s B.R.) He cominand youy aild eveiy
o, that as well i the Plaint aforefaid, o-
sinft tre forefeid C. levied i our Couit before
yory o iy of yody ci the Suit of the forefeid
A s i the Artachineat theveupon made i the
Hanuds end Cuftcdy of E.F. with that Celerity
sou procecd, &c. o It of Certiorari afoit-
(zid, to you formerly direded 1o the comtiary, i
iy thing nctwithftancing. Witnefs, &¢.

-

i
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]"‘HESE Writs of Pigclamatici ave 1n or- Meits of Tro.

der to an Oufewry, and founded on the :-?m,.m
’ Tt B Y | ! trl -

Statute 31 E/iz, ¢, . . which Statute is ve- "7
cited in the Writ, v7z. The'tan o, |
Lrev. 173,
THE Kigg to the Sheriff of N. Greeting.
i heveas we had latcly commaided onr Sheviff o f
Middlelexy that be fhonld canfe to be deinanded
W.O. late of B, in thy County, Icoinai, from
Congty to Cowizty, tntil according to the Law
c2d Coflor of Iingland, De ﬁ.}&ﬁ!d e outlacoed
i be fhonld ot ﬂppﬂm s and ?f e flounld o p-
[ETiy then to take cnd Cﬂe’f biiit io Le /ﬂ”ﬂf
{“felyy fo that he might ( //JOFM ) bave bis Body
(efore us (fuch o Rettir i2-Day ) wherefoever e in ¢. L.
fiild be 7 England, to anfwer to W. Y. Gen-
lirzity of a Pleay <wlhy with Force and Ariis
[¢ bad Liokeir the Clofe of binz A, &¢. (as ix
e Ixigcint ) e continand thee, that by the
Satite provided ther erily 112 the 31/t Tear of the
Reigi of the Lady Lliz. late Queen of Ing-
laind, thow caufe to be proclaimed the fuie/sid W,
% T[uc-ﬂ [everal ,Uﬁ,rj ascording to the Ioirin of
| Statate, cheveof let one Proclanztion Le
| w2de at or wear the moft #fnal Church Doci of
| i forefaid Parify of Wake, where the frf.usc
e ?i‘:’sl]?{’.hfm'—"; that he rendcr him{elf to
our Sherift of Mzﬂﬂ!e@x, fo that the (e
- 5’?6::?}' inight  have bis Body before us at the
icfaid Torin (Time) to anfwer to the forefaid
\1 of the Plea aforefaid.  And have theu thew
Lere this Mvite W itnefs, &,

Y 4 A Writ
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A \Writ of Proclamation on an Exigent in
Repleviie.

Proclamau- G E Kl &c. Fothe Sheriff &c. Greet-
E?E:}c ing. TP hevens we Dbzd lately commanded o
'- Sieriff of S. that juftly end without Deley be
[iozld canfz o e vepievied the Beafis (Catile,

_ Coods aid Chettels of 1. L. oy &e

rolre s ] . Aar. o aug F. bis H’!ﬁ’ (Q_) d13
tehes and love wnjafily detained, as 'tis faid s

cr thit Fe floxid Fe Lcjore s at a certatis Doy
e pif to [bew why be bath coitteinnsied to ex-

crute oar Mandate (5 ofteir to him therein direct-
ed.  Aud onr f2id Sheiiff of S. at that Dey te-
sived to us, that the forefaid Beaftsy Goods
aid Craticls were eloigied to Places to huin ui-
ki, (o that be conld by no Means replevy
thein to e forefeid }. L. wherenpoir 6 WIS
coramanded ta the [eie Sheviffy that be [hould
tabe i Withernam of :ie Beafts of the fore-
(2:d J.E. aud F. (Q.) fouird 122 bis Bailywick,
to the Value of the forcfeid Beafts fo firft takei,
cird [oald deliwer thein to the forefaid J. L. 1
be detained by biney uitil the fore[aid ]. E. and
E. zuid deliver to the forefaid J. L. the fore- |
fid Beafis, Goods and Chatticls by them befuit §
7 be Forin aforefeid.  Aud bow be bt |
pxarnted, &c. be flould wake Ruccin ##i0 0 )
o the Morrow. &¢. (i.e. the Returi-Diy) |

93 that ke [Fonld put by Gage and [afe Pledgesy §
cbe frefzid J. Eo and F. that they [hould be be- §
fare s at the fame Tiiiey to anfwer as well 1}
us of the Conteinipt aforefaidy as 1o the forefait |
1. L. of tie Dainages and Ijuiies doilc 10 hin §
i1 this Particelar.  Which [aid Sheviff at that |
Doy returized to usy that the faid J. B. aid F. )

1 ’
gy §
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had wo Goods or Chattels in bhis Bailiwick, i
abich cottld be taken iz Withernam. Where~
upon we lately commanded the (ane Sheviff, that
pe fbonld caufe them to de demanded from
County to Conmty, until, &c. if they (bould ot
appear 5 and if they [hould appeary then be
fhould take and caufe them to be fafely kept, fo
that be fbhould bave their Bodies before us from,
&e. ( ﬁ!c‘b ¢ Retuyi-Day ) to ﬂ;fzﬁf:fr as well to
us of the Contempt aforefaid, as tothe forefaid
1.L. of the Damages and Iujarics aforefaid.
e command yoit,.-that by the Statute thereiu
provided 1 the 31 Tear, &c. (ante) you caufe
the forefaid Defendants to be proclaimed at
three (everal Huftings, according to the Fori of
that Statute.  Whereof et one Prochimation le
sade aty &c. (as above.)

I  There are allo other Writs of Proclama- Proclemasiyrs
{ tion, as for proclaiming Fines, ¢9c. But of & Ftines, &e.
§ thefe or the like I fhall not here difcourfe,
§ only beg Leave to take Notice that there are
 allo Proclamations by Parol or the Voice on-
Iy, a3 well as by Writ. And thele Parol Pwol Pro:la-
| Proclamations {fcem to be founded on the 7%
{ Common Law, and the General Cuftom of
b the Realm.  Of this Kind are all Ploclama-
| tions for keeping the publick Peace, and the
| ke ; and {o are Proclamations made arc
} County-Courts, Courts-Leet, Courts-Baron,
| €. by thofe formal Words, Oyez, Oyex,
(Hear ye, Hear ye,) &r.
And hereto we may add that formal Pro-
‘lamation which is always made the laft Day

ﬂf cvery Term at the Rifing of the Court,
"2,

Oyez |
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Proclama- Oyez ! Oyez ! Oyez ! Vous que pluis icy

g"n .th,; laft pyey o faive per tout Augleterre, pei Breif,

OsyinTesm. poyy  Roll, on Parolly wenz avanut 1antoft, &
wous [erra deliveies s €3 wous gue vicns ovey,
o faire avoidez Iz Bai.

In Eugliflh thus.

¢ Hear ye! €. You that have any more
¢ here to do, by Writ, Bill, (Plaint) Roll or
¢ Parol, come forth foen foon, and you thall
¢ be delivered, (difpatched); and you that
¢ have nothing (here) to do, avoid (de-
¢ part from) the Bar.

E‘b
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Df (Writg of Prohibition and Con-

{ultation.

Prohibition is a Writ iffuing out of the Probibition,
Courts of Chancery, Kings Bench, or what & is,

l Common Pleas, and lies to prohibit any éﬁﬁl:’ what
B Court Ecclefiaftical, or other inferior Courts '
B Temporal, from holding Plea of any Thing
B hat docs not properly belong to its Jurif-
B dition, and confequently lies to the Courts

§ of all Archbifhops, Bifhops, Archdeacons,
| & the Courts of the Admiralty, Court of
§ Honour, ‘ Dutchy-Court, County-Court ,
| Court-Baron, €¢. as is more particularly
B hewn in Tufiit. Lepalis 500, 501, Eoc.
| But this Writ is moft ufually {ucd where Ufually
B oc is impleaded in the Court of an s Sir
& Archbithop, Bifhop, &€9c. or other Courts e

B ommonly called Spiritnal, for any Matrer

| ielonging to the Cognizance of the King’s

| Teinporal Courts, whereby as well the Party

L there profecuting, and his Couniel; as alfo
the Judge and Regifter, and other Officers
of fuch Courts are prohibited from procecd-
ing any further in fuch Caufe. See there
1501, See alfo the Law of Tithes, chap. 9.
Jouching Prohibitions and Confultations in

Cafes of Suits for Tithes in the Spiritual
g (omts,
| As to the Forms of Prohibitions, there Foms thered].
lae Multitudes of Precedents thereof to be

fund in all our Books of Entrics, antient

[0d modern, as the Regiffer, Fitzberbeit,

E:y’h?l, Cooky Thawapforzy Vidian, Cliff, Lilly,

Un but more efpecially in the Thefaur. J?‘M-

rom
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from pag. 174. to pag. 214. from which laft
mentioned Book I fhall fele¢t fome Inftances,

A Probiliticn to the Court of Admiralty,
on a Suit there for Freight of a Ship.

TotheCourt T HE King, &c. To the wencrable and cgre-
f}fﬂdf“i_"ﬂl' gigns (chefer) Mails &c. Greeting. |t is
E;ﬂeff' fLewn niflo Sy __f?'o;;z 'riﬂf.? I?t‘:}? vy Cositplaiit f-f
Stat. 13 R. 2. Lo G. (aid otbcis) toars Whereas i1 a Sio-
cap. 5. See  tute of toe Lol Richard the fcoond, late Kiig
Co. Lit. f.tf: Gf Eng]andj fef f.:?i'fr{? i the Pavlianent nel |
& inf- 135- at \Weltminfter, i the toiteeintdh lear of Lis |
- Ballr.2cs. Reigity 7 5 amoig ther Things coutaiicd,

j - L | & L ]

2. Cs 172, That the Admirals and their Deputics fhouid

-7 ¥ . . - - T - ra o *

HE11.79 ip no wilz intermieddle with any Thing done

1g6.212. S N oAl i "T'hi .

1o 2. 6.3 within the Rentii, but only of a Thing dons
vy fr - - . 1=

Tyer159.  LpoOn the High Jes, as in the 11nc of Ed-

Stat. 15 R 2. cagid the thind, laze hing of Enzizud, Grand-
a5 ficher of the iaid Lord King Rickard, had
been ufed. /g alfo, Whereas in a Statw
of the [aid latc Kiig Richard, fet foith 2t
Prilicinent beld at Wefttminfter, iz the ji- |
teenth Tear of Lis Reigiy it was aulgig ot |
Thizics declared, ordained aie eftallifhed, Thu |
of 211 manner of Coatracts, Pleasand Plaints, §
and of all other Things done, ariling within §
the Bodics of Counties, as well by Land a §
by Water; and alfo of Wreck of the de, §
the Court of Admiralty Thould 1 no wite |
have Cognizance, FPower or Turifdiction; |
but that all fuch Contraéts, Pleas and Plaints, |
and all other Things arifing within the Bo- |
dies of Counties, as well by Land as by |
\Water, as is aforefaid, and alfo Wreck of
the Sea fhould be tried, determined, difcuffed}

and remedicd by the Laws of the Land, and |
not

e
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not before the Admiral, nor by the Admiral,

nct by his Lieutenant in any wile, 44 alfo Stat. 2 He g
Whereas iz a Starute fet foith i 4 Pailiainens P 11s
of the Lord Henry the Jourthy  late King of
England, held at” Wefhmingter aforefaid, iz

e fecond Qear of ks Retgny it was alilong

tier Things contained, thar the [aid Statute of

9 forefaid thirteenth Togy Should be firuly hoi-

ceity and due Execntion demanded (obferved )

a5 by the (aine Statute laft recited is mpre fully

ieai (plain) and apparent. Yot ceitain W.B. and

§ L. D. Proprietsics (Cwuers) of a Ship called

{ The Faith of Loidony wiot sgnorans of the Pre- The Suggef-
{ “itfles, contiiving bin the [a1d G, and others, tion.

| &nft the due Forim of the I of Lngland,

| %id cgainft the Form and E Hect of the Statuses

B liclaid, wnjufly 1o ges and difquiet the Cog-

xiie of the Plza, which 1, “s and our Regaf

| Cowr dot)y efpecially belong and appertain,  to

| Gisther Exasmen in the Conrt of Admiralty,

| 250 drawon them . the 212 G. G. &c. the twen Chartar-

| ‘~econd Day, &ec. at (fh a Place ) before PUTY mace

ity of and for the Payment of the Suin of 671, " Lotdoa,
for eighteess Mouths Joir Freight of the forefaid

55 called The Faith of London, fir #)e
| S2ce of eightecis Mouths 7 a certain Voyage t

| l0ts beyond the Seas, for the Ule of them

¢ G. &e. before that Time fuppofed to e

!

e, by Colonr of @ certain Agreeiment or Cop

ity by a Charter- Party Indentuye, bearing

{
:

9

| Dte, &c. between ozp T. B. and the faid W,
59 C. of e Paorty and the Jorefaid G. G.
X, of the gher Party fuppofed 10 bave bees
1y taade ar London, #0 wit, i 4/ Parifl,
S¢. within the Body of the City of London ;
“ieie againft the Fyrm of the Statutes afore-

Wy they were drgos 1ito Pleay by alled.

ging



- v F
334 Df Tivits of
ging aud [uppofiug iz the faie Couit of Adie
- palty (zimong ctber Things) thet the [aid 4.
giecinent o Coitrals was aade oit the High Ses,
aid that the Ship aferefnid to have been o
duited by then G. G. (anc others) for (during)
¢ ceitain Voyage oz the Hich Sea, within th
?f:rfﬁffiﬂiz of the Admiralty of England, ¢
Ly the Libel of thens W. and C. 2 the Couyt
of Adiniralty oiz that Part exhibited among c.
ther Things more Jully eppears; wbhereas i
Gruth the Comtral aforefaids for the forefaid
Veyose in Form aforefaid; and the Tudenture
.. Chaiter-Paity afovefoid, weire made and [ecld
ARttt .0 delivered at London aforefaid, i the Pe-
thattheCon- 3 -e 1
(2% was not il aid Waid aforefaidy and iot upoi the Hyg)
made on the Sea, wor within the Furifdiction of the Adi
High Sca. ity aforefaid: Tet they the [cid W. aid C.;
Reafonr of the Premiffes, have tajufely coifels
led thein G. G. (aud cthers) to appear cid
gifwer to the Piciniffes before you s the Gt
of Adisiralty aforefeid.  And altho’ they G.G.;
(cid others) the [aid Matter above recitth,
cnd the Statutes aforefaid, and all and figil
cther the Matters above iz this Suggefizoin pir-
The Admi- ticularly contained in the [aid Court of A
:ﬁﬁ%f:ﬁfufc ralty befoie you bave pleaded, and by inevits,
e, ) Truth and Tefimoiy bave oficica to prove ik
(zue : Yet you bave altogetber vefufed the [ati
Plec, Allcgation and Proof 5 and alfs that 1t
forefaid W. end C. do daily coutvive, ol wih
their whole Force eirdeavonr theiz the [aid G.G:
(zid cthers) to be condemized i the [aid i
of Adiiralty before you, i the Presiffes o
faid 5 and by a defiuitive Sentence of 1he i
Coity to pay to the fzine W. and C. not iy §
gieat Suir of Moiey for the Freight aforefil
but alfo 200 for theiv Dainages by 1hein f}tﬁi
3 pifé
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oofed to be (have been) [uffained in that Pay-
scnjar (as *tis (aid) iz Contempt of us, and to
the manifeft Dawage, Prejndices mpoverifi-
aent and Vexation of themn G. G. (and others)
and cgainft the Form aud Effect of the Statutes
cforefaid. e willing the Rights of our Crowr,
end Caftom of our Kiugdow to maintain and de-
frndy as by the Bond of our Qath we are
bound, do probibit yous and eveiy of you, that The Prohi-
sou do wot bold or attenipty aor any of you at- bition,
icnps to boldy any further Plea before youy as
Voot the forefaid G.G. (aund others) uposs

{ (rouching ) the Premiffes (nor do any thing

V cicrciin) which may tuin to our Contempt, or to

d e Prejudice of them the [aid G. G, (and

V ctheis) o to the Derogation of the Laws aud

{ Cifios of England, in any Mannery under the

Peril of inctirring the Peunalty due to the Vig

| itees of owr Law. And we will that themn

G.G. Cand others) if you on this Occafion

bave fuliinated any Sentence (of Excom.) a-
 cuitft their y you and every of you do veleafe,

aid holly abfolve thein from the (eme, on the

Peitl tncumbent.  'Witnels, &oc.

The Gr‘iq
vance.

- The Reader may, from the foregoing Pre-
waent, obferve the Prolixity of thefe Writs
of Prohibition, as well as their Form; and
ierefore T fhall here add only one Precedent
nore, under this Head of Prohibitions, and
which contains all the TForms of Procefs
hierein, o7z, the Suggeftion, the Libely the
fraver, the Declaration, Plea, €3

England
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A Soggeition  England L  Be it vemembred, that on T huf-
g‘ir.""" Prohi- day next after three Heeks of S8t. Michael s
ition. where _, < .
the Plainnif (025 [ame Teimy came before the Loid the Kiyg
wasimplaad- ar W’e{hnin{’cer, J P. Gﬁ &'.C 72 bis proper
edinthe  Peiforry and gave the Court of the [aid Lord the
spiritnal - gune oo to wnderfiand and be iuformed, that

Coart for : .

Tithes of  wlcreas by the Lew of the Laud of this Pait of |

Rabits. See the King of Great Britain called England, *’

Thefaur.  Tithes are uok duey 720 Dhave been accuffomed 1;

Breo.195. [ siver: or paid of Couies, or the ltke Reafls

(Airimals) which arve wild and nittamed by Na-

fures and taken and killed by Nets and othe |

Artifices; yet oue W, C. Clerk; Vicar of the

The Grie-  Pazifly Church of Croydon, in the [aid Couty |

Vante . of S. being not igiorait of the Premiffesy con- |

triving Lim G.P. againft the due Forin of the )

Law of this Land, wuaduly to grieve, fatigue |

and opprefs, and to draw the Cognigance of ¢ |

Plea, <which to the (aid now Lovd the King cnd |

bis Regal Crown doth belong, to another Exaiien §

iz @ Conyt Chriftian, before the weneiaile and |

egregions (fele?) Main, G.S. Kat. and Do §

tor of Laws lawfully conflituted pripcipal Offcial §

of the goodly Court of Canterbury of the Arclies, |

London, or bis Stirogate or Deputy, o otber )

Competeut Fudge whatfoeves iz that Bebalf, o)

and for the Subffraition, and ot paying th g

Tithes of 2000 Cowics, wild and umtaied by

Natuiey, kepty brought forthy sourifbed aidy

taken in o certain Warren of bim G. «within]

tbe jorefaid Parifh of Croyden, aid the Botids)

Liwts end Tithable Places of the [aie Pﬂi{ﬂh

anud theie takenr and killed by bim G. by M)

and otber Artifices, bath craftily and [frb?{[f

drawn bim 1to Plea, by libelling agaiuft hij

G. iu the Court Chiifticn aforefaid. 5 / l?

kP

="
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hat the forefaid /7, C. in the Months of April, The Litel,
May, Fuize, 8c. in fuch a Year then current,
and in on¢ or more of the {ame Months, and
then at prefent was perpetual Vicar of the Pa-
rith Church of Croyden atovefaid, €3c. (asin the
Libel) As by a Copy of the forefaid Lilel read
beve i Conrt does move fully appesi—.And bath '
| wijuflly compelled bim G. P. to appear in the
W fiicfoid Conrt Chriftiaiy before the forefuid Spi-
B itial Fudge, and there to anfwer to the (aid
W.C. of and concerning the Premiffes. And
ciltg’ withine the Parifh of C. aforefaid, asnd
the Bounds and Li uitsy and Lithalle Places of
the faine Parifhy there is woty, a0r ever bath
b lecis aiy Cuflomn for the Payueut of Tithes of
| Conesy besng brought forth or bied iz the [aid
b arrci of bime G. but that all and fiveular 5 e Aves.
B Occupicis of the faie Warren, from the T7iie yen of o
§ wiercof the Memory of Mair 15 1ct to the con~ Cufiom,
| triiy, bave beenr accuftomed to be dijcharged from contva.
| the Payinent of Tithes of fuch Couies.  Aid
L i’ the (aid G. P. bath pleaded and alledsed,
V cod by dnewitable Teflimony and Truth offered to
) viive againft the fame W. C. @l and (-
| gk the Matters Oy i above [ngeclled and
 cledred,y i Difcharse of Pasuient of thefe Dithes
[ deivanded Ly the [eid Y. C. in the [4id
Coit Chrifitan as aforefaid: et the faid Spivi-
vl Fudse altogether refitfed to admit that Plzi
it Allegatioin. did the fwie \V. C. with bis Refufad of
cile [oice endeavonis, and, daily contrives the the Tlea.
tarfard G, P, to be condemned Ly a definitive
Joiteisce of the [aid Court Chiiflinizy, of cnd up-
o (coucerning) the Premifles aforclaid, i
Uitteinpe of us the [aid Lovd the King, aud 1o
e man; feft Dawmage, Picjudice aud Geicvance
{ bin G, P. and againft the Law aind Cuffoin
Z { f‘
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of England; and ibis be is veady to aver.
[Fbevesf the faine G.P. by Dere bumbly im-
ploring the Aid cnd Munipicence of the Court of
the (a:d Lovd the King, prays a Remedy, ang

Prohibition the [ 7it of the Lord the King, of Prohibition,

PrAYCC: 15 be diveded to the [zid Fudge Spivitualy and
to aizy cther competcit ?'zfdge 772 this Particus
lai to probibit theiny and every of thenmy that
they, s aiy of thein do a0 further bold the
forefaid Plea Lefore thein, or aity of theiny as to
the 'Tithes of the Countes aforefaid~ And it is
oranted, e

A Declaration on a Prohibition touching a |
Modus Decimandiy, viz.

Declaranon R K. of M. iz the County of B. Teoman, §
ey Proht o1 s well for the Lovd the Kiug as for bin- §
it1on fora . ) ,
Modus Deci- 1615 fres (foblzws ) in this Behalf ( Part)
mandi. cosplaiins of G.H. Redor of the Parochial }
Church of M. 112 the faid Couuty of B. in Cufto- §
dy of the Maifhaly &c. of a Plea, why be fues §
Oficin. Brew. ii7 the Court Chriffian againft the Regal Pioh- g
196. bitigiz to bim before divelted, aund delivered t §
the coutrary thereof; for that to <wit, thit}
whereas within the forefaid Parifl of M. and g
the Borinds and Limitsy and Tithable Plaves of §
tlhe faine Parifh there is and from the Tie
“<whereof the Memory of Man is ot to the Coi-§
The Medus,  trary, bath been a Cuftonry that all aud fing:-3
L1 the Tiibabitants within the (aid Parifh of M.§
aiid the Boiuds and Liwitsy and Tithable Placts}
of the [amitey, who have bad and kept inthe]
Not faid,  faime Parifl ainy Milch Cows upon their Teue-}
their Cows. “ents, within the [fane Parifby, and the Bomnisy
and Limitsy &c. fhould pay, and by alf 1
Tiine aforefaid have accuftomed to pay to ;l‘:
Recits|
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Redtor of the Paigchiag Churely of M,
for the Time be;

8y o bis Fapigps o Alfigis
yearly, and every 7 ey 28, of Lol Mosey of
England, fps cvery Mileh Cyep, [0 by theii de-
pafinredy bad g4 kept within the Parifly afore-
feidy i full ang ntie Payment 4 Satssface
tioir of all Tithes afing of the Cyeys aforefuid ;
wonh faid 2., [0 as afprefisig Payable and paig, Or Compof;-
ol and every the Rectors of the Parifly Chuicjy tionalledged,

f M. aforefuid, Jor the Tiiue Eelng s or thess

Feriners op Affigns thronghoat the whole Tiye

oforefaid, haye acepted, veceived g4 bad of

toe [aid Inbabitants, s, toe Parif) of M,

oforefaidy iz full Paywment, Satisfaition a4

Difchasge of ail T3pp alfing of the Coms o
jiefeid s and baze inpiplahl 'y u/-ﬁr-vcd, roite e
| ot the whole Tirye cforefaid, the

b Meier of ﬁrbiﬁg afb;*f’ﬁ?fd Do Tet the Jorefnid The Craya-

Defendant, Reqgy of the Parifly Chueh of M. men,
B iefaid, a5 i aflerted, beiig jiof gitnrait of
| the PreiniJes (contiiving ) 1, §reeve apd g).
fiefs i R, being ay lithabitazy if the faid
| Pevifl) of M. agaznft the due ¥y of 1/
f Ingland, 474 againft the Cufloiir pizd g Thefaus,
| i of Lithing aforefaid, Jor aitiiig the wholp Bres, 196,
| Tiiire aforefaid tirviolahly uled, aud 1, diag
| e Comiviznance of @ Plea whig) belosizs to the
d Ctiit of the faid Loyd the i g 1oy berey 19
 “ulver Examen jy , Conrt Chiifia s Dath

iaftily and [ubtily dragys i, R. 7nte a plp,

“fire the venerabi, @6 egragions May W,'|"

kit Dodt gy of Laws, praucipal Official ard 1.

S general in & Pivitnals of the R Cverend Loy

“id Father iz Chrift Lord J- by divine prgyyi.
| Gence Bifbop of 8. lazefully Confatuted, op hig

Hirgate g othey Compet ent ?ffzfge what [oeve;
i this Bebalfy of ang Jor the Subfiration, and
L2

7ot

339
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ot dayiig of Tithes of his Cows, arifiug auj
Lappeiing within the forefeid Parifl of M. i
tie Gears ¢f our Lord 1723, OC. aud the
Rlisths currert i ibe (aiite Teavs oi foine oig
o sve of theiy the [zie Robert bedig, for the
The Libel.  ¢olple Gime aforefeid, an Inbaittant within
the forefaid Paiifh of M. by kibelling ageinf
the tirefaid R. in the [cme Court Chrifiici, d-
siing cther fbiﬁgs, that the forefaid Plaintif
i1 the Tears ¢f the Lord, &c. (as in the Libel)
sid therenpon Ly the Occafions aforefaid, -
jully compelled buz R to eppear i the Conit
Clitfiiza aferefzidy beforc the forefard fuiy
Spiitualy cad to aifer to the [ame Dejfendan,
of aud iz tle Preiwiffes: Aud altho’ the [z |
Plaintif, ciways @ the forefaid Tears 1723, §
Sce. pid in every of them at M. afoiefatd, §
a5 ready and offered to pay to the forefoid |
Yefeirdout yecily, end every Tear of the fuie- §

Preftiiptisity and of the Manner of Tithing o= §
'y
J

crefzidy for every Milch Cow by bim the fuid §
antiff depafivied, bad and kept withiu tle §

fovefaid Parifly of M. i the Tears aforefots §

aiid i every of theiy in Satisfaltion of all the §

The Plea  Tithes of the Cows eforefaid.  And altho the g
eofijed. (e Plaiitiff pleaded and alledged all and fi- |
gular the Pieiniffes aforefaid in the f(aid Cutn

Cliiftiai, before the [aid Spiritval Fudge, 1§

Difchaige for the uot payiug of the Tathes efoic-§

(zid, and offeved to prove the fame by nevit* s

Lle Tefiimony : Tet the forefaid Fudge Spivittt |

alicgether vefufed fuch Plea, Alegation 0

Piosf.  Aud the (21d Defendout with bis whi?]

Foice, endeavonrs and daily contrives to Davy

Sez before.  the [aid Plaiutf condemnued 11 the [oia Courtl
Spiritual, aizd by a defuitive Seutence of fifl{{

4 ifﬁ
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[uid Conrty that the Tithes aforefaid (o demand-

ed by the [aid Defendant be paid to biwy in Proceedings
Couteinpt of the fuid now Lovd the King, aid of "{f’er Prolu-
bis Laws, and to the Damage, Prejudicey T~ o
noverifbment and Giievasce of bin the Plaiutiff,

aid againft the Prefription, and the (Modus
Decimandi) Mawner of Tithing aforefoid. A

that the faid Defendant proceeded, &c. after

the Probibition delivered, &c. in Contempt of

the King, &c¢. from whence the Plaintiffy Qui

tam, &c. fays be is worfled, prejudiced, &c.

ad Damn. 20/ Et inde tam pro Domino 44 Damp-
Rege quam pro {eipfo producit {ectam, £2e. ™

And the forefaid Defendant by 4 B. his F'ica & Bar
Attorney comes and defends the Force and Ei; roreeding
§ Injury, when, where, and in what Manner g';.;ﬁ,,f,._

d the Court of the Lord the King here thall Brevrgs.
e think fit, and alfo every Contempt, £, and

# what{oever is againit the Peace of the faid

# Lord the King, and faith, that he hath not

L profecuted the Plea in the Court Chriftian

d againft the forefaid Defendant, after the Pro-

g hibition of the faid Lord the King to him
 thereof delivered, in Manner and Form as

§ the forefaid Plaintiffy qui ram, €¢. by his

§ foreflaid Declaration {uppofes; and of this he

L outs him{elf on the Country ; and the forefaid

| Plaintiff, qui tam, €9¢c. likewile, &2c.  Bur for

1 the Writ of the {aid Lord the King, of Con-

{ {iltation, to be iffued in this Behalf, the

| ime Defendant {aith, that he at the fore- 0 for 4

hid {everal Times of the Subftradtion of the Contuluuaon

lorefaid Tithes of Milch Cows, in the fore- [2ys

aid Declaration above {pecified, was and yct

5 Redtor of the Reltory of the Parifh

Church of M aforefaid. And the fame De-

Z 3 fendant
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fondant further {aith, that all and fingular

‘he Re&tors of the Reéory of the f{aid

Church for the Time being, for all the Time

aforefaid, and alfo from the Time whereof

the Memory of Man is not to the contrary,

have yearly had and received of all the In-

(Not fwid  habirants within the forefaid Parifh of if
ol Cos)  vithes of Cows happening within the fore.
aid Farifh in their proper Specie, or every

Tnhabitant within the Parifh aforefaid, hath

vearly compounded with the fame R ector, or

Lis Termer of that Re®ory for the Time be-

ina for the fame T ithes ; and for that the

Plaintiff being, as is aforefaid, an Inhabitan:

e the  ViTAIN the forefaid Parith of M. {fubitracied
iches were (Wwithdrew) from the fame Defendant, the
payable in  Tithes of Cows in the forefaid Declaration
R, above fpecified, happening, renewing, in-
creafing and arifing in the Months and Year:

aboveitid, within the Parith aforefaid; he

vhe faid Defendant drew into Plea the fame

Plaintiff, as he lawfully might into the Court |

Chriftian before the forefaid Spiritual Judge, |

oF and for the Subftraction of thofe Tithes |
happening, increafing, renewing and arifing
And_iraverfes within the Parith aforefaid, in the Months §
tkz Preferip= and Years abovefaid, betore the Prohibition §
’ of the Lord the King was to him directed §
and delivered to the contrary, without that |

That wwithii the forefnid Parifh of M. aud the §

Bouirds, Liwmits, cud Tithable Places of 1}

(aine Parifb, there isy and from the Trine whert-

of the Meinoiry of Mai is not to the contian

there bath been (uch o Cuftoin, that all and fui- 3

gulai the Inbabitauts withi the (aid Perifl of §

AL zid the Boands, Limits aind Tithable Ploces §

of the famey who bave had aud kept aiy Mileh §
' | Cows |

i:f;l
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Cows on their Tenements within the [aid Paiifl,
aud the Bounds, &c. of the {aiie, bave paid,
aind by all the forefaid Tiie beeir accufloimed,
&c. as by the forefaid Plaintiff in his Decla-
ration is above fuppofed ; and this he is rea-
dy to aver. Whereupon the fame Defendant
demands Judgment, and the Writ of the {aid
Lord the King, of Confultation, to be grant-
ed to him in this Behalf.

And the forefaid Plaintiff, who purfues as Replication,
well for the faid Lord the King, as for hima
{elf, faith, that for any Thing by the Defen-
dant above in plcading alledged, he ought in
no wife to have the Writ of the faid Lord
the King, of Confultation, becaufe he fays,
that within the forefaid Parifh, &c. in Man-
ner and Form as by the Declaration aforefaid
is above {uppofed. And this he prays may
be inquired by the Country, and the forefaid Ifie, &e.
| Defendant likewife, £9¢. Therefore, as well to
' try this iffue, as the other Iffues (if more be
jomed) between the Parties above mention-
ed, Let the Furors come, &c.

And if upon the Trial the Iffue is found
againft the Plaintiff, or if the Suggeftion be
infufficient, or not proved within {ix Mouths,
as the Stat. 1, 2 E. 6. direls, £r. a Writ of Of Writs o
- Confultation fhall iffue to the Spiritual or o. “WHfiudtstion.
ther inferior Court, giving them Leave to
proceed, &'e. (for as a Prohibition is a Super-
fedeas, {o a Confultation is in Nature of a
Procedendo) in this Form, viz.

A Confultation on a Suit for Tithes, for that
the Suggeftion is infufficient, &c.

THE King to R. M. Bachelor of Lazs, Confultation

: : : n anmnfuffi-
Official of the Cafzﬁ_(z‘qrmz Couit of the Biflop of Em‘:?éﬁ; l

A E. or geftion,



i Civits of

B- f.:.:- I’O (-r- l‘..-fff PI ﬁfﬁf!i’t Lu}}qf_ﬁgz}E! f tITe
Jzine Culirty C recting. [V Dereas W.B. LIeriner
of the Tiiles ¢f toe T ellery of B i the Connty

ﬁf' S. fad fare yfnj"f‘g?(;m P-._ . 22 the Conit

Clhrifioci ".,_, e yolly fCr (cf} that the (anie
i ..ﬁ, Lad rey {{f’(’ e pay the Tithes Gf Hﬂ),
Grif.igs DAPPERING giid renewing within 200 4.
cres of Adeaiew aid Paffuie, with the Appis-
teiances colled T, &c. m B. aforefaidy and of
Riglt Lelezging 1o the fewme W. B. as Feriner of
tbe RefFors y; jmf idy end sf zll and fingulay
tie Titles to the jmfc Redory oelongiug and ap-
peitaining, vy libeling before youu, that the fore-
{eid R in the Mcuths of . March, €2, (as in the
Lidel) o berenpon the forefaid R i12 outr Cotrt
Lefove oo 7 ﬁzc‘f:s at W eftmintter, fuggefics;
ihat i H C. &c. (as in the Suggeftion)
ind fartler the fzine R 1 the fanie oy Ceuit
F':j'?ﬁ:' G -"’z fiices  at Wc&mmﬁer afoiefiid
f}!f"‘l’f_;ff;:: 1."?:' st the Tfuf tZJ the (ﬁ'Jﬁ:(’ﬁf:fE,
&c. o cnttizg driciy Keo (as In the Suggelti-
on) [i¢ gi':.:*"'r Faity and Credeie 10 the Sigs
cofiion of ioc [oid RN, i this Particel

-
-I- F

Lave graiied o he Supplication of Dame K. om

ovtain Prolibirinn, gid cenfed it (fuch a Day
and Year) of onr Reigic 1o be cérieded 1o yoi
o frociir ot froi f thei j};gfﬁﬂ‘:!f?ﬁg, oi al-
ciptiin io profecitte the forefaid Plea in the

Jame Coltie C-f—*frf’d before yot ogainft Diit
R. W, }_?I Fup C_f L,_,, e ,f; ClY ﬁ:;d Pi'{}bfbi!‘fﬂff,

r

yort theicefortlr did Mm, aid hitherto bove de-
feried to pu-er’ 7it the forefaid Plea before yos
agaiif; the Jaid R. V. as by the Relaticiz af Hrc
J/;. :2d 4 "‘r_, (u.’rf!{zf) 750 o1y COHI-' bEfO;P ol ?ﬂ'-
Gices of Weltminfter, we bave veceived aii3
are liforined 1 And bé’ﬂﬂﬁ‘, uporr Exaininatics
of the forefaid Sugpeftion in cur Conrt bffm
o



Prohibition #id Confultation. 345

gur [aid Fuftices at Weltmintter, 71z this Par-
ticulzis 3¢ [ufficieitly appears of Record, that
the forefaid Suggefiion is uot fifficient i Law
o preclide bim W, from baving bis forefaid
Tithes agamft the forefaid R."W. and that the
(zine. R Y. Dbath not profecuted Fbis forefaid
[Fiit agaiufi the forcfaid W. B. as be onght to
bave profecitted ity according to the Forin of the
Statute in fuch Cafe [et forth and provided ; We
iherefaie being willing that Fuftice be exhibited
io the forefaid Paities, according to the Form of
the forefaid Statute a5 the Law doth perfwade
i (direit) Do fignify to you, that you may low-
W [ully proceed in the forefaid Caufey, as to the
§ Tiibes of Hay of the forefaid 200 Acres of
} Meadow and Paflure, before you (your felves ).
R (Bt o are (o to a (theiein) that our Dig-
b uity, and the Laws, Statutes, and Cufloms of
b Lugland may i that Part be (remaiin) altc-
¥ acther wnhurt )5 Aiud further to do what gou
§ licll kiocw Dbelongs to ihe Ecclefiaftical Conyt,
£ cid ot to ns and our Diguity, owr Probibitios
y ivereiiz to you formerly diveed, or any Thiug in
8 (e (aine contained to the contrary (thereof ) ugt-
| iiflanding.  Witnefs, £9.

| Another Probibition and Confultation on Debt,
b &c. brought in the Spiritual Court.

E THE King to T.W. Dodor of the Degrees, Another

{ id Official of the Conrt of Canterbury, Greet- Prohibition,
bing,  [Vhereas J. C. Dean of the Cathedral &

| Chuich of Lincoln, and the Chapter of the

b (iie Churchy  had lately innpleaded i1 our Court

 {tfure our Fupices at Weftminfter, E. D. of L.

Uc. Clerk, of that, that be fhould render to

e 20 which e ow’d to them, and unjufily

detaed,



346 Df oitits of

detained, as they [aid; the faine Dean and
Chapter contriving to difinberit 15 aind our Re-
gzl Crowily bave from Day to Day dirawi b
E. jito Plea before you iz the Court Curiftan,
for certain Caifes couceiining the forefaid Delt;
aud on that O-cafion have by your Miuifiers
cited binty aitd swith all thetr Might endecvou
20 make biin appear and cufwer theretoy i
propofe to fuliminate divers Seuteices of Esxcoiits
mnzation azainft bim for the Prewfes afore-
(2id, thereby contriving 1o 4iow that Plea which
beluigs to usy and sdt to you, fito the Cotit Chiz- |
fiiau, to the giievors Daiiage of him E. aid |
the Cuutentpt of usy aid wanifeff Douger of §
Difberifonr of ot Regal Crowiy and agaiufi the §
Lz aid Cuffoiz of England : We willing to 3
defend and maintain the Rights of our §
Crown, as by the Bond of our QOath we are §
bound, and to protect our Lieges againit §
fuch as violate the fame, §c. Do probibit o §
to bold Plea in aiy Maiicr before you, ageiif |
the forefzid E. ou the Confes afore(aids by what- 8
foever Naues the Parties aforefaid aie {iv
parnded (nained) cud that yout atieiips s20th1iig
therein which wiay tavn to Dis Prejudices o I g
Derogatioir o Conterpt of us, oi of the Lawig
Cufiom of England, iz airy Mannei tsder i §
Peiil of incurring the Seutence of Violaters f §
our Law s Aud if you bave fulminated aiy Séi-)

tece (of Excom.) ageinft bim on that Qcecfe}

¢izy that ye veleafe ity and altogetber abfolue fin
from the [aie. '

Ntz So far is a Recital of the Prohibition v
ried in its Moods and Tenfes, and which ]
conceive is in its Form (tho’ antient ) much

more eligible than the modern Precedents Cf
Prohi-
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Prohibitions, which may be obferved [ipra,
to be pregnant of Tautology, and confe-
quently very prolix, &,

To which Prohibition may be fubjoined a A Conful-
Confultation thus: Whereupon you did defer, t311on theres
cid hitherto bave deferred to proceed any fii- ot
ther 1z the Conrt Chriftian i the (aid Canfes,
to the great Damage of the [aid Deaiz and

 Chaptery and manifeft Hurt of the Liberties of
- the Chureh : We ot being willing that the Cog-
 wizaice which belougs to the Ecclefiaftical Conrt
 [ould be taken away, by [(uch our Writ, do figii-
fyto youy that you may lawfully proceed i the
- firefaid Cattfey and do therein according to what
it fhall kuow doth belong to the Ecclefiaftical
- Cuit (Cogmizance) in this Particttlary our
- furefmid Wit of Probibition to you divecied not-
- withfanding.  Witne(s, £4e.

Note; 'This laft Precedent points us out
an ealy Method of reducing the Prolixity of
the former.

Note alfo; If a Confultation be granted
on a Prohibition in B. R. one can’t have a
new Prohibition on the fir{t Libel, altho’ the
Sugeeftion in the New Prohibition be alter-
ed from what it was at firft, M. 33, 34 EL.

B.R. in one Skinner’s Cafe. Offic. Brev. 187,

Of
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tedit defired.

The Form

for the Kuing snand \V. Archbifliop of Canterbury, andR.

on the Va-

czncy of the

Archbitfh-
oprick.
Reg. Orig.
30. b.

* Note no
Si fecerit te
fecrer'y S

Where the
ng i-

Plaintiff,

Neie this.

: ( 340 )

Of Wit of Quare Impedit, (Thy
i3¢ Hinded.)

&- Writ of Quare Lupedit lies where one

has an Advowfon, or the Prefentation

to a Church, and the Incumbent thereof

dies or refigns, £2z. and another prefents his

Clerk to the Bifhep to be admitted, &¢. or

otherwife difturbs or hinders the .Owner or

Patvon from prefenting, then he ihall have
this Writ.

Ard if the King brings a Quare Lunpedit on

a Lapfe in the Veacancy of the Archbifhoprick,

the Form according to the Regifter is thus.

THE King to the Sheriff, Greeting, -

that juftly and without Delay they peimit us b
prefeit a fit Perfoiz to the Chuich of W. which
is voidy aid velcugs o ottr Dogation (O 15 i
oui Gift) aund iy Reafi: of the late Vacanty o
tbe Architficprick of Lanterbury 7s i our
Hazids 5 and wheveef the [aid Archbiflop andR.
do wiiuftly Linder usy as ’tis faid.  Aud excepf
tbey do (o, ¥ fuimionr by good Summoners it
forefaid Avchbifiop and R. that they be befirt
us, &c. (or before our Fuftices, &c.) to fhe
by, &c. that jufily and without Delay they
perinit us to prefent to the Church of N. whith
is woid aind i our Gift 5 and whereof the fort-
feid A. complains (or bath fupplicated us) &«

And note; this Writ is faid in the Mar-
gin of the Regiffer 30. 0. to be indoried
thus: A4 F. fequitur pro Rege. (A. F- fues for

the

|
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the King.) But many Writs are noted in the
Regifter with (conceditur fine Fine € Indorfe-
ta) which imports, as I concieve, that {uch
Writs are to be granted, and indor{ed by the
Chancellor, without any Fine to be paid;
and this feems to have been the Rule in all
Original Writs of Courle, in Confequence
of Mag. Charta, &ec. We will [ell to w0 Man,
e will deny wo man fuflice or Right.

But if other Perlons have a joint Right Where other

with the King, they are to be joined with Thintiffs are
the King as Plaintifts in a Quare lipedit, and ';‘gj%fﬂb
L the Writ is to be in this Form, vix. T hat &
\ ufly and without Delay they permit us and
\ W.E. and N.'Y. and M. his Wife, &c. to
R iefent a fit Perfon to the Church of B. which is
d coid, and is in the Gift of us (by veafon ¥ of,
{ &c) and of them the [aid W. L. &c. and
y <heceof they the [aid W. E. &c. bave cori-
R lained to us, &c.

| "Tis true Fitgherbest {ays ’twas the com- E N. B.
R mon Opinion in his Time, that the King in 32 G

| fuch a Cafe fhall have the whole Prefent- Note.
| ment, and alone fhall have this Writ. But

§ methinks ({ays he) it ftands with Reafon,

b that the King and the other fhall join; as in

2 popular Adtion the Party fhall {ue for the

| fing and himfelf, wherein the Words of the

| Wric are, who fies as well for the Lord the

 Kiag as for bimfelf, as may be feen in Writs

 of Prohibition, Debt on Penal Statutcs, €.
diife,

.-—"-"“’---—-———————W

" Note; In the Regiffer are exprefled the feveral
Reafons or Tirles by which the King may claim a

Yrefentment, and are to be exprefs'd in the Wrir,

Tao
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The Kivc ard  'To which may be added, that the Reafon
arctber, Te- holds ftronger in Suits for a Man’s Property,
z.:::;ﬁ: than for recovering a Penalty. And the
common Experience is, that a Man may hold
Lands in Common with the King, and alfo
Chattels may be fo held; and by the fame
Reafon the King and another may be Te-
nants in Common of an Advowf{on, and con-
{equently join in this Writ, as aforefaid.
QuareIm-  And if a Common Perfon be {olely {eiz'd
peditin cafe of a Parfoinage, and is difturbed in his pre.
of acmmo  fenting thereto the Writ fhall be thus.
Eerfer THE Kiug to the Sheriffy &c. Commaind B, f-
that be perinit A. to prefent a fit Perfon tothe §
Chuich of C. &c. For the Word Chureh is al- .
ways intended of a Paifonage; and if itbea
Vicarage, then to the Vicarage of fuch o §
Church, &c. and {o of a Prebend; and if of §
a Chapel it muft be exprefled accordingly. §
Quere of Dowmefiick Chapels, and note the §
F.N.B.  Writ in the Regifler and F. N. B. for a Pre- &
33- G- {entment to the Chuch (or Chapel) of the §
Houfe of St. AL of Briftol ; and the like ofa &
hapel belonging to a Hofpital, &¢. See there §
at large. _‘
For Declarations, Pleadings and Argy- §
ments in Cafes of Quare Lupedits, Note the §
Cafes in 3 Lewins of Holt againft the Bifhop §
of Iiuceficrs €c. Reyirolds againit the Bifhop §
of Loudoi, €3¢, the King and Queen againft
the Bifhop of Loudoiz and Dr. Laucafier. The §
Entries whereof may be feen in Levins’s Ei- §
tries, pog. 13S 10 151, but are too prolix for §
this Tracl. f
Sce Regifter Fudiz. 42. the Form of a Writ §
againft a Bifhop for a Contempt in refufing ©0
admit the King’s Clerk, &e. o
L
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Of Writd of Quo Warranto, (3¢
X what (Marvant,)

Ltho™ we have no Form of a Writ of Quo wii of Quo
| Varranto exprefly inferted either in the Warranto
8 Regiffer or E N. B. yet they both have inci. 9##ent.
b dently and expreflly mentioned it as very
B antient, vz, A Cerfiorar: direCted to the 5, 5 N B.
d Treafurer and Chamberlains of the Exche- 246. G. and
§ quer, to certify to the King in his Chancery, Reg. Ong,
d the Record and Proceedings of a Writ of 263 ¢
B 3w Warranto {ued by the King’s Anceftor
} King Edward the firft, againft the Abbot of
b Weftminfier, for certain Liberties claimed by
| the Abbot, £9¢.
| By colleéting and comparing our antient
E Dooks, I find this Writ was formerly defcri-
§ bed to be a Prerogative Writ, and to lie for
| the King only, where any Perfon (or Per-
k {ons) ufurped or exercifed any publick Fran-
b chife, Privilege or Authority, either where S¢e 9 Co. 235
| be had no Right thereto, or where he had Finch 322,

_ ) : . e,
| forfeited {uch Right, in order to recover it Crompt,

| into the King’s Hands, and commanding the Jurifd, 144,

f Claimant to thew by what Title he held it. 145

{ And if the Party who claimed or exercifed

 fuch Right, did not appear to prove his

 Right, {uch Franchife, £9¢. was to have been

 fcized by the Sheriff, in Name of a Diftrefs,

and then the Party had a Time fet him, to

javoid the Seizure by a Replevin; and if he

ldid not do it within the Time, he then loft

his Franchife for ever.

| Allo this Writ was originally to have been Tvial and
brought and tried by a Jury of the proper J wigment

4 COUIlty t;}ﬂﬂl’i
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Original of
Libzrties.

Reg. Ongz.
De Liberia-
ribus Allo-
candis,

OF Trits 6f Quo Warranto,

County before the Juftices in Ejre, or at
the Affifes, and not in the fuperior Coirrts at
Wefliinficr, as appears by the Stat. 18 E. 1.
See Iafiit. Leg. 187. and if it were found that
the Party ufed fuch Franchife, &c. without
Title, the Judgment was, That he [honld be
guted of the Franchife; and if found that he
had abufed it, that be [bonld forefeit it. But
if neither were found, then the Juftices a-
forefaid were to allow his Claim ; and fuch
Allowance bound the King. Yet ’tis {aid an
‘Allowance in a Suit in C. 5. would not bind
him. Sed Quere, and note the Difterence be- |
tween claiming of Liberties, Franchifes, &. §
by Virtue of the Kiug’s Charter, and where §
they are claimed by Cyfoiz.  For tho’ fome g
modern Judges have been of Opinion, that
2!l our Liberties, Privileges, €. did origi- §
pally flow from the Grants or Conceffions of 3
our Kings; yet whoever will confider the
Conftitution of Pzilizmeiits, and the original 3
Rights of our antient Brrrorghs, will find §
Ground to think, that thofe Rights were at
leaft coeval, if not antecedent to the con- g
fticuting of Kiugly Government, €¢.
>Tis true the {everal Writs in the Regiffer ]
for allowing of Liberties, &c. do gencrally §
recite {uch Liberties to have been founded §
on the King’s Charters; but as thofe Wris §
were formed by the feveral Chaucellors of §
thofe Times, ’tis no Wonder to find they 3
endeavour to reduce all fuch Claims ©3
Grants by Charter, they then, asfome finct §
being exquifite Artifts to advance their oW
Ga'n, a Qualification we read eftecn’d by§
fome Princes abfnlutely neceffary to the Of-!
fice of a Claizccllor. '
But
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But it appears not only from the Rights
and Privileges of the City of Lowdon, and

the Cuftoms and Ufages of divers other an-
tient Cities and Burroughs in this Kingdom
always claimed, and held and enjoyed from
Time to Time immemorial, even before the
Conqueft, thar the Rights, Franchifes, Pri- sce e 24
vileges and Culftoms of fuch Cities and an- ror pag.
tient Burroughs were founded on a Right
antecedent, and I may {ay fuperior to any
Charter: And even at this Day in pleading
to a Quo Warranto an Averment is allow’d,
that {fuch or {uch Privileges are claimed by
Prefiription, and fuch and fuch by Charter ; Inftie. Leg,
! the Conftitution of moft Burroughs at this 138,
Day confifting of Privileges of both Kinds.
Tho’ the very Nature and Effence of a Bur-
| rough was originally founded in Prefeription

ill King Fobz and fome other Princes in-
| firuéted their Tenants of antient Demeafn
| Towns (who were the Villauni Regis) in the
{ Method of purchafing the Privilege of be-
R ing conftituted Burroughs by Charter, where-  Nu.,
| Ly the King’s Villeins (Slaves) became capa-
| ble of being reprefented (it not the Peoples
B Repre{entatives) in Parliament.
| 1 might bere fhew the {everal Steps and
Degrees taken by the Advocates and Mini-
d fters of Regal Power, in order to invade the
1 Subjects Rights, and opprels their Liberties
by Means of Writs of Quo Harvaute, from

the Time of H.3. down to that of 4% 3.
| our late Deliverer. But having formerly

drawn up a brief State of thefe Matters, and
publifhed the fame in the Iufitutio Legalis, 1 Inftiv. Leg.
thall here only infert the Precedent of a Qu0 186 10 190,
Warrauto Information, with the Proccedings

Aa thercon
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’
thereon, as it is tranflated from that Treatife

$:1g6 179,

Tie Torm of 2 Fle2S (Geld) before our Lord the King ot
Quo We:- Weltminfter iz Eafter Zerm, i1 the fixth ey
* TII ] ; s A . »
racto Infor- (£ b Reigi of onr Loid George, #ow Kiug of

rmatich. .
° Great Britain, ¢

Dewear. ffo It is to be remembred, that
elolas Lechiere Knt. late Atcorney Gene-
4! of the Lord the King, who for the {ame
iord the King profecutes in that Behals
comes here in lhis proper Perfon into the
Court of the faid Lord the King, before the
King him{df ar Fefminfier n the Term of
Saint Hillzrv in the {econd Year of the faid
now Lord the King, and for the fame Lord
the King produces here in the Court of tic ;
{aid Lord the King, before the King himfelf §
then there, a certain Information againft
%. L. Gentieman, and others, which faid In- §
formation follows in thefe Words, to wit, It §
s to be remembred, that N. L. Knt. Attwor- g
n:y General of the Lord the King, who for B
the {ame Lord the King profecutes in this §
Behalf, comes, &¢. (to) Weftminfier, on ot~ §
rurday nest after the Octaves of St. hillai
in the fecond Year of the {aid now Lord the |
King; and for the fame Lord the King gives §
the Court here to be underftood and inform- §
ed, that 7. L. of B. in the County of D.§
Gentleman, and 7. N. and E.J¥. of the |
Town of B. in the County aforefaid, bY ]
the Space of two whole Years now laft elapsd |
and more, had ufed, and yet do claim 1]
bave and ufe within the Manor and Pariih §
of B. in the fame County of D. without any|

4 - Warrant

A

+

-t
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Warrant or Regal Conceflion, the divers ({e-

veral) Liberties, Privileges and Franchifes

following, that is to fay (bere recite the Pri-
£ wilczes chaimed) all and fingular which faid
i Liberties, Privileges and Franchifes they the
f faid 7. L. 7. N. and E. V. have for the
whole Time aforefaid ufurped, and do {till
ufurp upon the faid Lord the King, to the
orievous Damage and Prejudice of the faid
Lord the King, and his Prerogative ; where-
upon the fame Attorney General of the faid
Lord the King, for the {ame Lord the King,
prays the Advice of the Court here in the
Premiffes and the due Proceffes of Law a-
sainft the forefaid 7. L. 7. N. and E. V. to
mfwer to the faid Tord the King by what
j Warrant they (or any of them) claim to
§ have, hold, ufe and enjoy the Liberties, Pri-
f vileges and Franchifes abovefaid. Whereby
§ (or whereupon) it was commanded ro the
¢ Sheriff of the County of D. aforefaid, that
§ e do not omit, &, but that he caufe them
k1) come to anfwer, &9¢.

| And now to wit, on Mzduefdzy nex after Tre “r’f“ -
¥ fifreen Days of Eafler in this fame Term, dant's Ple
§ ame betore the Lord the King at IVeffm-
fer the forefaid 7. L. 9. N. and L. [V, by
j .5, their Attorney, and. Oyer (Deariug,
| 120’ it means a C‘opy) being had of the lnfor-
| mation aforefaid, they 1..-1), that they nor any
or chem ever ufr;,d (ui!uped) within the Ma-
hor and Farith of B. aforefaid, the Liberties,
Privileges and Franchifes afmcla:d upon thie
Hiid now Lord the King, nor ever have ufur-
ved in Manner and l*orm, as by the Informa-
lon aforefaid is therect dgamﬂf them above
luppofed, Dbut in (o 1o) the fame they do
Aaz alto-
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altogether difclaim and difavow, and each
(every) of them doth difclaim and difavow .

- whereupon they pray Judgment, and that

Priuvilezes
claimed iy
Przfrition.

they and every of them may concerning the
Premiffes be by the Court here difmifled, ¢4t
And the forefaid 7.L. as to the Liberties,
Privileges and Franchifes aforefaid, in Form
aforefaid, abovementioned, following, to wit,
Do bave and bold within the Mauor aforefsid,
or. (reciting the Privileges) he fays, That
he does not apprehend that the {aid Lord the
King will, or ought to queftion or trouble

him the {aid /. L. by Reafon of the Pre-

mifles in the Information aforefaid above fpe-

cified, becaule he {ays, that he the {ame j:.

F. L. was by the Space of two Years and

more next before the Exhibiting of the fore- ]
{aid Information, and yet is {eized of and in
the Manor aforefaid, with the Appurtenances: #
And that from the Time whereof the Me.
mory of Man is not to the contrary, there i
hath been within the {ame Manor {fuch and 3
{uch Cuftoms, €. (and fo fet forth the Pri- 3
vileges claimed by Prefcription.) And by that 3
Warrant the fame 7. L. by (thro®) the whole j
Time in the {aid Information above fpecified, j
the Liberties, Privileges and Franchifes a- §
forefaid, by him above now claimed within 7
the Manor aforefaid, and the Liberties and 3
Precincls of the fame, hath ufed, and yer }
doth ufe, as to the Manor aforefaid, with the ;

Appurtenances belonging and appertaining,
as he lawfully might, without that, that the
forefaid /. L. hath ufurped or doth ufurp :
any of the faid Liberties (Privileges) or |
Franchifes upon the faid now Lord the King, .

in Manner and Form as by the faid Inforl}lﬂ-
tHon
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tion againft him is above {uppofed ; all and
fingular which faid Matters the faid ¥. L. is
ready to aver ; whereupon he demands Judg-
ment ; and that all and fingular the Liberties
and Franchifes aforefaid by him above claim-
ed as aforefaid may be hereafter to the {aid
7. L. allow'd and adjudg’d, and that he
may concerning the Premifles be by the
Court here difmifled, €5¢c. And as to all and
fingular other the Liberties and Franchifes
aforefaid in the Information above fpecified,
by him the faid 7. L. no way claimed, the
fame 7. faith thar he never ufed nor doth
ufe thofe Liberties or Franchifes, nor any of
them, but altogether (wholly) difclaims and
difavows (all Right) in them, and in every
of them: Whereupon he demands Judg-
ment, and that he as to thofe Premifles may
bealfo by the Court here difmifled, &.

Do this Plea a Replication was made by the
[aid Attorney General’s Succeffory viz.

357

And R.R. Knight, Attorney General of The Repli-
the now Lord the King, who profecutes for "

the fame now Lord the King, having had Oyer
(aCopy) of the Plea of the forefaid 7. L. by
him above pleaded,” For him the Lord the
King {aith, that the {aid now Lord the King
by any thing by the forefaid 7. L. above in
pleading alledged, ought not to be precluded
(barred) from having his Information afore-
faid againft him, Dbecaufe for the faid Lord
the King he {ays, that the forefaid 7. L. did
for the whole Time in the Information atove
Ipecified, ufurp, and hitherto doth ufurp
- upon the {aid now Lord the King, the Li-
Aag berties,

\
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berries, Privileges and Franchifes aforefaid,
and cvery of them, which in the Plea of him
. L. are above claimed or challenged, as by
the Information aforefaid for the {aid Lord
the King is above fuppoled’; Withont that,
that the {ame 7. L. and all thofe whofe E-
{tatc the fame 7. L. now hath, of and in the
Manor aforefaid, with the Appurtenances,
have had and been accuftomed to have, from
the Time whercof, £2¢. within the {aid Manor,
&or. (reciting the Privileges as in the Plea)
as he the fame 7. L. hath above in pleading

L

aliedged: And this the fame Attorney Ge-

neral of the {aid now Lord the King for the
{ame Lord the King is ready to aver, as the
Court, &r. whereupon he demands Judg- 3
ment; and that the {aid 7. L. of all and fin- §
cular the Premifles in the Plea of him 7.1.
v him above claimed and challengea as a- @
forcfaid, may be convilted, §9c. (Qure, it §
this Praver be proper.) And fee there the 3
Replication hereto, and the Iffue joined ¢
thereon, &, as alfo the Form of a Quo IFor- §
rzite Information exhibited by the Mafter of J
the Crown-Office. .;.

But note; thefe Informations being com- §
piain’d of in Parliament have been of latc §
iefs frequent than formerly, and now a Al |
dainus inftead of a Quo Warrants is the Inftru- §
ment made Ule of for regulating Corporat- §
ons, &2¢. as we have before hinted,

- N
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Replevin is the Taking back of Goods or Replevin

3. Cartle, or other Thing diftrained; ic is %f:ed, &c.
derived from the Law Latin Verb Replegiare,
which is compounded of Re and plegizre, and
fignifies a Re-delivering of the Thing taken
upon Pledges or Sureties found.

And note; Goods, &. diftrained, may be
replevied two Manner of Ways, iz, 1. by Zwe Kinds
Writ, and this is by the Common Law ; or "
24l;, by Plaint in the Sheriffs Court, which
is by the Stat. #eff. 2. ¢. 2, and (accordingly)
the Sheriff ought to take of the Plaintiff two
Manner of Pledges, viz. one at the Com-
mon Law, called Plegii de piofequends, Pled-
ges of profecuting ; the other is by the Sta-
tute, and called Plegii de Retoiio bavendo,

i.e. Pledges of returning the Goods, &, to
the Diftrainer, in Cale he does not profe-
cute, £¢. Q. And fee the Statute fupia, as
| alfo my Zreatife of Replevins.

1 The Form of a Writ of Replewin, accord-
i g to the Regzfier and F. N. B. if only one
{ Beaft be diftrained or taken, is thus:

Co. Lit,
145 b,

THE King to the Sheriff, &c. W'e command Form of the
| tleey that juftly and without Delay thou coufe Writ EN B
10 be replevied to B. bis certain Horfe (or bis ©°
| eriain Heifer, or bis certain Ox, &c.) aud [o
waime the thing iit certain, which D. towok and
nifuftly detains, as’tis (aid 5 and caufe bhim af-
lerwards to be juflly deduced (i. e. reffored or
poffefJed) thereof, (o that we may hear o wie
Aag Clanior
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F.N.LE
63, 69.

Retuvns on
Replevins,

Pluries Re-
plevin, fee
'Thefaur.
Brev. 213,

Df Trits of Replevin, €97

Clamor therecf (thercon) for Default of “Fufice,
Witnefs, &9c.

' But if more than one Bealt is diftrained or
taken, the Form is thus:

e command, &c. That thou caufe to be r.
plevied to B. bis Beaftsy or if dead Things, foy
bis Goods and Chatties, &c. Not faying wha
Beafts, or what Goods or Chattles they are
in certain; tho’ to me the better Way {eems
to be to mention the Beafts certainly in the
Wric; for how elfe fhall the Sheriff know
what Beafts to replevy. And this is not g
Writ whereon the Particulars may be afcer-
tained by a {ubfequent Declaration. And
the Beafts are to be delivered before any A.
vowry can be made. FErgo Quere.

And of Dead Things, if one oply be taken,
it ought to be certainly named'in the Wri,
as his certain Net, his certain Iron of a Mill
&¢c. But 1 know not why Fizberbert in
ferts a Swarm of Rees among Dead Things.
Yet {ce there excellent Rules to be ob-
ferved in the Return of Replevius, £3c.

I fhall here infert fome modern Forms of
Writs of Repleviiz, and of thofe confequent
thereto, as Recaption, Withernam, €¢. And
firlt of a Piuries Replevizz and Nowz Omnrittas,
by which the Reader may eafily colle¢t the
Form of the firft Writ, and the Alias o
other Writ, &5¢.

T HE Kiug tothe Sheriff, Greeting. Wheie-
as we bave divers Times commanded thee, that
jefily and without Delay thoi caufe to be veple-

vied
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vied to X, Y. bis certain Cow which W, W..
rack and unfuftly detained, as it was (aid ; or
L that thon flouldft fignify to us the Canfe why
8 1hon wonldf} not or couldft not execute onr Man-
U dates otherwbiles to thee therein. Airected : Yot
| thou defpifing (contemning) our fove(aid Man-
f o, as we received, badlt uot hitherto taken
E Cuie (cither) to veplevy to the forefaid H. bis
E (1id Cow, or to fignify to us the Canfe why thoy
E wonldfp a0t or couldff mot do ity in manifeft
¥ Cmtempt of us and our forefaid Mmdates, and
% 1the o [mall Damage and Grievance of bim
¢ H. at which we greatly wondered, and were
b ipved: And we again mmrwzded thee, by
¥ fimly injoining, that thou [houldfi canfe to be
B splevied to the faid H1. his forefaid Cow, ac-
£ ciding to the Tenor of onr forefaid Mandates
B 10 thee formerly therein divected, or that thon
§ thy [elf fhouldfi De before usy &c. wherefoever,
b . 10 fhew canfe why our forefaid Mandates to
8 thee [0 often therein divefied, thot hadft con-
d tauned to execute: And thon at that Day didff Return of
b icluin to us, that for the Execution of the fore~ Mandavi
| [zid Writ thow badf (emt (Mandafti) zo the Ballv
} Baliff of the Liberty, &c. who bath full Re-
i1t of all our Writs and Warrants, and Exe-
B(tion of the [ame, within the Liberty aforefaid,
810 whom the Execution of the Writ did wholly
Bichug, for that no Execution theveof could in
ety Manner otherwbere be doney out of the [aid
i Liberty within thy Bailiwick ; which [aid Bai-
iﬁ' batb given to thee no Af:f wer (thereon).
Dherefore we command thee, that thou doft 70t
it for any Liberty of the Liberty aforefaid,
df that thow canfe to be replevied to the [aid
. bis forefaid Cow, according to the Tewor of
£ ﬁrcﬁzzd Mandates to thee forinerly therein
_ diresded,



360 DFf TWrits of Replevin, €.

diveded, o that thou thy felf be Lefore ns jy
( [1ch o Returi-Day) wherefoever, &c. to frey |
‘.'.:.-'r{y et HNancetes Hfbi'ﬁ’ﬁlf'[l ﬁ? ﬂﬁgﬂ fo ﬂ,—ﬁ, ;
thercin divecled, thou baft contemned, Ayl
Frwe then there this firit.  Witnefs, €.

of wirsof  Of Writs of Hetuen’ Habend’, Reeap.
Rewrn'ha-  ¢fpyr, AGitHernam, &e. Which Writ |
l,}el:f“gr are coniequent to a Replebin, and §
Brev, 219, therefore inferted under the fameTite, )

-
220, 70

A Returi’ Habend® where the Plaintift’ make |
Default in his Declaration.

GEORGE, &¢c. Whereas C. H. was L]
Iy in oty Court Lefore us f[ummoned to anfir§
to P. E. of a Plea, why be took the Beafs if}
biin P. and thofe wijuftly detaimned, againff lis]
Gage aind Pledges.  Aud the fane P. afteriard§
i the (ame ony Court before s made Dejeslty]
wherely (or whereonr) it was contfidered in il
(aine our Court before usy that the forefaid C|
fhould go therein <without Day; and thet th]
forefzid P. aud bis Pledges of profecuting, fnlf
e in Mercy; and that the forefaid C. [iwl
beve a Retuin of the Beafts aforefaid: Thers
fere e command thee, that thou doft withis
Delay caife to be returned to the forefaid U
tke Beafts cfviefaid, and that thor doft not
hwer theiry at the Plaiut of the forefaid B
without cur [P7ity which fball make Meution
the forefaid Fudgment. And bow thou fhalt 12
executed this oni Writy make kuogws to us (15
¢ Return-Day) wherefoevers, &c. and bl
{then ) there this Irit.  Witnefs, £,
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See there divers other Forms of Writs of
i Returwr babend’.

363

A Writ of Recaption is in this Form.

THE King, &c. Whereas J- B. (a1t sthers) Recaption,
| Lave been fuimmoned i our Coper before wsy jn Ihid, 21,

| (fuh a Return-Day) wherefoevery &c, 19 4y-

 [wer t0 B. G. of & Plea, why they took 1h,

 Deafts of him B. G. apd unjifily detained thep,

 czaift the Gage and Pledges which they baf?

| cfed to be replevied 1y the faiie J.B, g5 e

j 100 received ((aie 1i2formed ) which [2id Pleg

 icee bim B. G. g the forefaid ]. B. (44

| citis) does yet depend in our Jorefaid Court 17,

45 they tock them before, and do detais,
o s And becanfe this is man

Heflly againg
Yle Law and Cufpom of England, 7% coinmpna

icey that if the forefaid B.G. flall make t]e,
cwre for profesuting  his Clasitory  then put by
63t and fufe Pledges the forefaid I B. (and
tieis) that they be before us fuch 4 Day where-
ever, &c. 1o anfiver o welbto us, of (for)
i Conternpt aforefaid, as to the forefaid B. G.
i the Q?'c/jmﬁ aforefaid s aud that i the T~
it (meain while) thon canfe the faid Beafis
fi be delivered ty the fame J. B. wwithout Delay;
(0 (being) [o delivered s 20 keep them until
e Do aforefaid betsveens them in pur forefaid
it before us be mure Jully determined,  Aud

Ve thots there the Nases of the Pledges and
s IPvit, W itnefs, €.

qhe
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The Awaid of Procefs upoiz the Recaption, viy, |

Thefasrus It was commanded to the Sheriff of, ¢, }
Brev. 214 that whereas R. P. (&c.) had taken the §
Beafts of C. B. and unjulitly detain’d them: §
And that the Sheriff of the County aforefaid, §
had at the Suit of him C. as the Manner 15,
replevied the Beafts to him C. and had given §
him Day to his next Court; and that he had §
attached the forefaid R. P. (£3¢.) to anfwer
hereupon to the forefaid C. and that after-
wards the King had commanded to the fame
Sheriff, that he fhould have the Record of §
the Plea aforefaid, before the faid Lord the §
King (fiom fuch a Day, &c.) wherefoever,
€3c. And the fame 4. B. (pending the faid &
Plea before the Lord the King) again tok 3
the Beafts of the forefaid C. on the fame Oc- §
cafion as he had taken them before, and did §
detain them as before ; and in Contempt of §
the Precept of the Lord the King, would §
not permit himfelf to be jufticed. And now §
at this Day, to wit, in the Octaves, &. the §
forefaid C. came before the Lord the Kingat §
Wefiminfiers by F. H. his Attorney : And the 8
forefaid R. came not, and ( thereupon)it §
was commanded to the Sheriff, that he fhould §
attach him, that he be here at this Day to §
anf{wer to the Lord the King for the forefaid j
Contempt, and to the forefaid C. for the §
Trefpals aforefaid: And the Sheriff hath now §
returned, that the forefaid R. was attached 3
by Pledges 7. and H. therefore they (are);
in Mercy (amerced). And ’tis further com- §
manded to the fame Sheriff, for that, thar§

the Bealts aforefaid were only fix {fmall Oxen, §
one 4
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| one whereof died before the coming of that
} Writ, that he fhould caufe to the forefaid
} C five fmall Oxen, being the Refidue of the
| forefaid fix Oxen. ’Tis therefore command-
| ed to the Sheriff; that he do difirain the fore~ Digringas,
faid R. by all his Lands, &¢. (and of the Iflues,
d ¢/c.) {o that he be before the Lord the King in
the Oétaves of St. Hillary wherefoever, &dr.
B wanfwer as well to the Lord the King for
| the Contempt aforefaid, as to the faid C for
| the Trefpafs aforefaid, &9e.
| The Diftying thereupon is thus:

\ THE King to the Sheriffy &c. We command
| thee, 2hat thow difirain R.P. by all bis Lands,
| &e. (o that thou bave him berey, &c. in the
| Offaves of St. Hillary (‘next) wherefoevery to
B cifwer as well tous as to C. B, of a Pleay why
R tle fame R. pending a Plea in our Courty &c.
| ictween hun C. and the forefaid R. for the
¥ Beafts of him C. taken and unjufily detained,
B lath again taken the forefaid Beafis on the
| [enie Oceafion as be bad taken them before
| cid iz Contempt of our Precept, doth ot per-
| nit himfelf to be jufticed, and to bear bis fudg-

et for (his) amany Defaultsy &c. Aid have
oy Q.

| & Cextigrari of a Plaint in Replewiz in an
' inferior Court.

GEORGE, &, To the ]I’szyor, Alder~ Certiorari.
ity Bailiffs, Buigefles and Commonalty (Coni-
Vriiiity) of onr Town of W. and M. Regis,
wthe County of Dorfety and to cvery of thear,
?reeting. We williug, for certain Canfes to
o certified, as well of a certain Plaint or Plea,
4 11k
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YWithernam.

An Elowen-
rent re-
turncd.
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it our Cours of the Zown afovefaidy before joy |
or aity of you, without outi Irity Uetween M. B, |
Plaitiff, end B. A. tle yorugers of a Plea
the Taking end zujaft Detaining of the Goods

pud Chaticls of biin M. as ’tis faidy lately I |
cied, as of the while Record, and the Procef;
of the [aie Plex o Plaiit thercupon depeidig, |
do command o, that the forefa:d Plea o }
Plaoiut, cnd elfs the Record and Procefs afin- |
f1id, as fElly aud fatively, with all Thirgs B
Jeackiug the (ainey a5 before you or any of j g
they rcfidey by whatfvever Names toe Paitis §
sforefaid ave charged ( wamed ) i the [t |
<on (¢id difiinéily and openly, wuder your Jel §
before usy from the Day of St. Martin, ia fi- |
teciz Daysy wheiefoever we [hall thei be it §
Encland, togerher with this IFvity and prefs B

;
g ' ‘ - -
(aonoint ) the fame Day to the Parties gje- §

il

aid, that we may caufe to be further die |

thereiny, as we fhall [ee is of Right to be diit. |
Virnefs Raymond.

A Cupias in Witherimi, on a Pluvies Repivi. |

GEORGE 7 the Sheriff, &c. Wher-§
rs ese divers Times commanded theey 1Y
jafily and without Delay thow fhouldfs carje b §
i¢ repisvied to R.C. bis Cattle, to wit, €L}
which T.'T. aud J.C. took, and have ninjifi
detained, as’tis (aidy according to our Precfi]
heretofuie to thee divelfed; or, that thou thy ]
flionld be before i fuch o Return, wherc[ece™|
&c. to (hew why our forefaid Mandates [0 6]
tp thee thevein diveSedy then badfp contenricl 1]
exccite.  snd thon at that Day didft vetii V)
us, that the foref2id Cattle were eloigned by 17
forefzid 'T.'T. aud J.C. out of thy Bt!f!z'ﬂ*zf{i:

R
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to Places vnkiown, fo that thow couldft by no
Measss veplewy thewm to t_]g«e forefaid R. There-
fire we conmmand thee, that thou take 12 Wi-
“thernam, as many Cattle of the forefaid 'T.'T.

end J. C. 112 thy Bailywick, and caufe them to
le delivered to the fm*ejaz'd R. to have (them)
witil they Y. and Y. widl deliver to the faid R.
the Cattle aforefa:d. . And how this onr Man-
date fhail be executed, make certain (known) to
w5 #12 the Ofaves, &c. wherefoever, &c. that
ve inay cadfe to be furtber done therein as of
Rz;{bz‘, and according to the Law and Cufiom of
Lntrland we fLall [ee is to be done. We alfo coii-
FFE{HZd theey that if the aforefaid R. fhall make
tbee fecure for projecuting bis Clamory and for

nturiing the Cattle aforejaid, if the Return of
thent be adjudged, then put thou by Gage aud
fife Pledges the faid 'T. and J. that they be
iefore us at the Term (Lime) aforefaid, to an-
fici to the forefaid R. of the taking and unjuft
drfﬂmmg of the Cattle aforefaid. And bave
thon there then this IWrity &c.

Df
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Of it of Scirc Facias, (Caufy
thou: to Enow.)

A Scire Fa- Scive Facias is {aid to be a Writ judicial,
cias defined, iﬂhing upon {ome Matter of Reecord,
as upon a Judgment, Statute, Recognizance, |

€2c. of which we have formerly given fome §

Inftances, and many more may be found in |

the New Thefaurus Brevinm, from Page 224 §

to 290.

Piaeitlies.  And it generally lies wherever a Judg. g
ment is recovered in Affumpfit, Debty Cafe, |

Coveinant, Ejectmenty Quare Iimpedit, Trefpfs, |

Trever, &¢. in the King’s Courts at #7)-

niinfier, if he who recovers fuch Judgment §

does not fue Execution within the Year and |

a Day (or rather within five Terms) he may }

have this Writ, to warn or fummon the De- ]

fendant to fhew Caufe why Execution fhould |

not be of {uch Judgment. And if the De-|

fendant does not thereupon appear, orif he ]

appears, and does not fhew good Caulfe 1o

the contrary, then fhall iffue one or more o]

Freewton the ufual Writs of Execution, as the Flan- |
Feerec tff thinks preper, viz. either a Fiers Fouiai §
(caufe thou to be made) or a Capias ad i)
tisfacienduimn (take thou to fatisfy) or an Li-

git (he hath elected). |

But of thefe Writs of Execution, as alfo oi

Scive Farias’sy &2c. and of Proceedings there-§

in, a more full Account may be expected,in}

a Book now preparing for the Prefs, being 2]

Seconnd Part of this Work, wherein the Pradtice

of the feveral Courts of B.R. and C. B. andall]

the ufual Procefles and Forms of proceeding
in

4
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i thofe Courts will be exemplified and illus
ftrated,- . - | - e
A Stire Facras will alfo lie agdinft the Bail
or Mahucaptors -on @ Recognizance, or on
an Andita Querela, E¢. It lies againft Heirs,
Executorsy Tertenarits, &c. to revive a Judg-
ment; allo on 4 Fine or Recovery, or to
hear Errors on a Judgment, .to have Reftia
ttion- on Reverfal of a Judgment, ds alfo
sgainft “thofe that gage Deliverance in Re-
Mevizg, -and in many othér Cafes which can-
not be here particularly enumerated.

A Scire Facias againft thé Gagérs of Defivés
rance in a Repleviz brought beforé the
Sherifts of London, dfter a Removal of the
Plaint into B. R.

- GEORGE, &c. 9o the Sheriffs of Lon~ Siive Eacias

don, Greetin‘g-. W hereas the 234 Day of againft the

February, ## the third Year of our Reigsis ii o Efﬁf;l e

Curt beld before A. B. Kat. one of the Sheiiffs see 1 ;;e}'qu'r:

if the forefaid City of London, i# bis Compter; Brew. 214,

ftnate in.the Paiifb of St. Mildred the Vip- 275

giny 712 toe Poultry of the forefzid City; - came

J- T. and then and. therey according to the Cu-

foin of the forefaid City, levied againf F.D. |

bis certass Plainty of his Pence ( Money ) takes pfa{:ﬁt in the

wd unjufly detained, to wit, of threé Bags; Sheriff’s

uth 246 ). in Monies; muibredy included s Court.

the fame (Bags,) and be then fouid Pledges of Pledges

tnfeciting, aud of having (making ) o Re~ found.

\in, i a Return thereof fbonld be adjudged,

Wwity, H. E, of St. Aultin-Friars, Merchant, .

i D. D. of;&%. Geutleman, Citizens of the L

foefaid City. And thereupon, at the Petition

f the forefaid J.'T. to the Court aforc(aid, ac-
B b Cording

e




Df TWvits of Scire Facias
cordig to the Cuffoin of the feid City, the Bags
aind Moiies aforcfaid were veplevied and delj
vered to the forefaid J. L. wbhich (aid Plaiy,
cith all Things touchiug the [mine, were afteis

Remeval to wards, towity af the H!:'ﬂfﬁgs of the Coiitzion

the HulbDg® pless sf London, leld in the Guildhall Lop
don, ou Aliday wnext after the Feaft of §.
Matthew the Avofile, 7a the forefaid thivd Year
of our Reiginy <weie ii the Naze of the foic-
(aid J.T. fent and cariied by the forefaid She-
riffs of London, accordiing to the Cuftoin of the
(cid City: And (which) afterwardsy to wit, in

Thence cer"pafter Terin, i the thivd Year abovefzidy by

tificd into . . - _

5. R. ivtae of o Hrity we canfed to be certified le-
fore usy and 6w do vemnin of Record befoie us:
Aid alfoy, Whereas the forefaid J.'T. i ow
Csuit before us declaredy wpon the forefaid Plaii

Declarasion agaiitfi the forefaid F. D. of a Plea, whyls

in B.R. took tiwo Bazs of the faid J. with 100l of ks
fui Asuey of England, i1z Mouies numdiedy 1
each of ithe (ziie Bags ticluded 5 and one o
Beog of the [2id J. with 40l (of like lavtil
Money allo in Monies numbsed) 7z the [ui
Baz alio duclnded 5 and the [mine unjifly o
taiied againft (bis) Gage and Pledges ; whil
faid takiug of the Bags and NMouies aforefai
the faine V. did cckucwledze, as the Bailiffof

1%‘3_“;";?:‘3 gize D. S. foir ¢ certaiiz Reut their being in A

o ear, vear aind (due aid) payalle by the faid [T
to the (mwe D. g5 bis Tenzit for a Teri |
Tears. Aid aftciwzids i Eafter Term din 18
forrth Qear of onw Reigity likewife Procefs wes

OusPlainss L0t iz our faid Coiiit before us, the fuid ]. T

Defanle,  beiiz [dlemnly demanded, did not come (appesr)

noi (further) profecuted bis Plea agaiuft the fort]
faid E.D. whereby (whereupoin) it was confiders
2i7 toe [zime gy Conrt hqre l}cﬁire 15, that ihé

f
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DFf WWeits 0f Scirg Facias. 31
forefaid F. fhould go from theuce (theredf) with- Judgment
ot Day 3 and that the forefzid T. and bis Pled- 1o the A-
ges of profecuting fhould be in Mercy (amérced). "0 0
Aid that the forefaid Francis fionld have a Re-
tris of the Bags * and Monies aforefaid, as Iy * Note, in
the Recard thereof before us uew refidiugy does ths Action
iore fully appecr.  And vihereas by oir Wit :;:2 g,: f::’“‘; g
we lately commanded you, that you fbhonld canje e p ;.I‘j}i_a ©
\ the (aid Bags and Money to be retuvited to the cipuls
§ [id F. D. withont Delay 5 and that your fiould
§ icke certainn (Ritown) towus, Dow our forefaid
| 17t bad beeir by yon executed, froim the Day of
\ Holy Trinity, in thice Weeks zow laft paft,
| wherefocver we floild thew be iz England : Aud
§ o at that Day returied to us, that before the
\ coiwing of the forefzid our Writ to you divefed, .
| 1he forefaid J. 'T. bad elojzued the Bags with An Eloigas
| tie Moisies aforefeid, to Places to you éltogether [0 '
| wiknowny fo that you could uot veturn the Bags e
{ ciid Mowics aforefaid, tothe forefaid B. as by
N toe 174t aforefaid, and the Retuvn theresf filed
3 inour Conrt before us eppears (is) certain to us
Y of Record—And now in onr [oid Court before To Shew
| 45, on the Bebalf of the forefaid F. D. we bave ::g }}"1'""“‘1'3‘:
| ieceived (ave iuformed) that althe’ “Judgient be o be o

| thereof veadred, yet Executicizy, s to 1he Re- gainlt the
{ tirir of the Bags aud Monies aforefaid, yet re- Pledges, €%
| izins to be wnade, whereof the [ame F. batl;
| ipplicated us far a congruous convenicut Reiies
Ly to be provided for bim i this Paiticulai >
| And we iz this Particular (berveiin) willing to
Ve doie what is jufly do command you, that by
| bineft (approved) and lawful Meir of your Bai-
Lwick, you make kuowi to the forefaid Y. and
D. (the Pledges) that they be before us fron
the Day of St. Michacl 7 thice ITecks,y wheie-
[zever e fhall then be i Encland; to focw, if
Bboa airy
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See the
Pleadings
hereon.

T b2fazr.
Breg. 275,
276, Cc.

in Debt on
a Recozni-
zance. See
Iﬂﬁf!gt. Ltg.
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Df Trits of Scire Facias,
any Thing they bave or kiow to (ay for thew
felvesy why the Goods and Chattels of them H.

end D. to the Value of the Bags and Pesue
{ Mouies ) aforefaid, (o replevied and delivereg
to the fame J.'T. fhould not be re-delivered ty
the faid ¥. D. if tothem it fhall feemn exped;-
ert; and fusther fo do and receive what gy
Court before us fhall thei and there in this Pay
ticilar confider (adjudge) concerning them. And
bave you there then the Nemes of thofe by whom
you bave snade (this) known to them, aund this
Hiit. Witnels Raymond 4t Weftminfter,
the 18th Day of June, .

A Scire Facias againft the Manucaptors in
Debt on a Recognizance.

GEORGE the Second, &c. To the Shenif
of D. Greeting. HWhercas A. B. lately i o
Conrt before us ackigwledged, &c. (as in the
Declarationy to) as it certainly appears 1o s
on Records aud althe Fudgment be therenpa
veirdiedy yet Execution of the forefaid Debt i
Dzinages vemains fiill to Le done to him. A
whereas E.F. of, &c, and G. H. of the (o,
Efquivesy erewbilesy to <wity iz the Terin of §t.
Michael, # tZe fousth Year of onr Reigi, i
the (aiie our Covit before us at Wefltminfter
perfoually caiie aiid became Pledges and Mo
captors, aid each of thewm by binafelf becain
Pledge aud Manuccptor for the forefaid C.D.
that if it happencd, the forefaid C. D. 1o 7
coavitted iin the Plea aforcfaid, then the [t
Mapncaptorsy, and each of theiny granted, thib
as <ell the Debt aforefaid, as all fuch De-
2ges, Charges aud Cofts which [fhonld be ad-

ideed to the f(aid A, B. i that Particula

froxld be dowe (wmade) of their Lands ad
1 Chattels
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Chattels, and of each of theiiry and be levied to
the Benefit and Ule of bim A.B. if it fbonid
happeny the fovefnzd C.D. not to pay the (aid
- Debt and Damagesy Charges and Coftsy to the
- fore[aid A. B. or that the faid C. D. fhonld ren-
- der bimfelf to the Prifon of the Masfboal of our
- Marfhalfea before s, 2ét the [aid C. D. bhath
wot yet paid the forefaid Debt and Damiages,
 Charges and Coftsy unto the forefaid A.B. oy
| sender’'d bimfelf to the Prifon of the Marfbal of
our Marthalfea, as from the Tufimation ( ln-
firmation) of bim A.B. in onr Conrt before us
e have received : Wheredf the fame A, B. bath

[ipplicated us for a congruons convenient Remedy
10 be provided bim in this Particular; dna we
| in this Part willing to be doue what is juft, do
| wivwand thee, that by boneft and lawful Men

| of thy Bailywick, thou canfe the faid E. ¥. and
G.H. 7o kuow, that they be before us at Welt-
{imini‘ter (fuch a Retari-Day) to fhew (if any
 Thing they bave or kuow to fay for theiafelves)
wly the forefaid A. B. ought not to have his Ex-
antion againft them of the Debt and Daniages
dfurefaidy accordiug to the Lorcey Forne and Ef-
\fe of the Recoguizance aferefaid, if to thems
it hall feem expedicnty and further to dv aug
L receine, RUC.

J—

A Scive Facias on a Quare hmpedit after Judgs
| ment affirmed.

THE King. to the Sherify, & Hhereas A Scire Escias
\31 L. Gentleman, did lately in our Court before 00 8 Qucare
N.E. Kut. aiid bis Compeatons our Fuftices of %’P{fh
e Bench at Weltminftery by owr Writy aia Brg. ’;:_}Z_,
h the Fudgment of the fame Courts vecover a- |
aiaf G, B, Clesk, bis Prefemtation to the

Bb 3 Chasel
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Church of N. and bis Damegesy to the Vale
of the Ciurch aforefaid for balf a Year, which
aizsut theafelves to 5ol and by the faie
Coars it wwis confideved (adjudged) that the fore-
{24 1. F. froxld beve a (our) vt to W. thes
Arel ! flep of C. &c. (withi which [aid pect-
I FuiifDidicn the forefaid Chureh of N, is)
to e direded,” notwithffandiag the reclatitig
of t1e {velzid G. E. altho’ the [ene G. is ad-

J
giitted, infiitated end indnéled to the forefaid
Cloicky Lo uight amove the fame G. E. fi

the (zime Church 5 and withont Delay adiiit ¢

oo = .. Jit Parfuir to that Chuich at the Prefeutationof |
S Reargre 7, .- - . =, -
Fudis, (2. LHE forefaic ¥ Hercaf €18 coizeicteds as we )

b5 FafpedEisng &c. and 0w, &C. yet the Execne |
tgiry &C. fini whencey (whereos) &e. and g |
e, that be bey &c. from futh a Day, & |
colerefuevery &c. to jhew, Se. why the fore- )
(:id T. onght uot to bave bis Exccution of fhe 3
frielaid Frdgient  aganf according 16 the |
Fucey &, i b thicks fity &c. | |

[ fuali add euly one Precedent more under
this Flead, which I have felected from many,
as fhewinz, ibat by tne Common Law, an|
cere Demeam Lands, 6. weve difcharge |
fom Tithes, or that the King might gram |
shem to whym he pleafed.  Sce The Low ]

— 1 . 4 . _
il il :‘:fiijf. . (i’.-;"d t!'

A Scie Facizs for a Confulvation atter &
Prohibiticn.
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T. and bin R. to bave beld the Chapel afore-
faid of the Advowfon ( Pationage) of the fore-
(aid T, and bim R. and all bis Predece(Jors,
Paifoizs of the Chapel aforefaid, cnd bave Tie
out of Mind bad aud veceived all the Lithes
both great and (mall, avifiig fron the Deinealn
Lawnds of bim ‘L. of the forefuid Manoiy, and
of certain Dis Tenants of that Manor, by the
Donation (or Gift) of the Auceflors of the faid
T. fometime (forinerly) Loids of the fane Ma-

aor 5 and (oue) L. S. Paifoir of the Cuurch of

R. claiming thofe Tithes to beloug to bis Chureh
aforefaid, to bave diawn them U, and R. iito
Plea before the Official of the Bifbop of Lin-
coln, 7z the Court Clriftiair 3 and for that the
Plea aforefaid, as ’twas [aid, touched us and
oz Crown and Dignity; for that the Ad-
vwwfon of the Chapel aforefcidy wwight dewoluve
o 115y by Reafoi of I aidfbip oir Efcheat 3 and
clfo becaunfe we do confer ((or giunt) and hi-
therto (alicays) have been accuftomed to con-
ter (o graut) fuch Tithes in (certaiiz) our De-
meafns; and allo, many great Men (of onr
Realir) of Englazd, have in like Manner
(been) accuftomed to confer (erant) {uch
Tithes in their Dewmeafus ; e vvobibited
the [ard Officialy, tpat be fborld not beld thot
Plea in the Court Chrifliaiy, wor attempt auy
Thing 1z this Part <which mizlt tuyn i De-
iezation of our Royal Diguity. By Pietence
f which Probibiticn the fame Officialy, as we
have receivedy, [Deth litherto deferi’dy  aud
vt dath defer to pivceed ia that Canfe, to the
4 firall Lofs and Grievauce of bim L. aud
uaiifeft Damage of the Difinherifoir of Dis faid
Cimich. And wow we are (ppplicated oi the
disall of Dimg L. that wherets fi the A=
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Note,



