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awhich the (zme R. and S. fball make kuown to
you, ye caufe to come before their at the Place

aforefaid the Records &c. tO Parties aforefaid.
And bave ye there this Writ.  'Witnels, e

276

And if the Plaintif in Error delays, or
be non-profsd, &¢. there may iffue a Proce-
dends for the inferior Court to proceed, in
this Form, 2%

A Proelerds  THE King to the Sheriffs of London,

on & Writ of 3 ; : |
Greeting. Becanfe in rendring Judgment of .

Lreor. the Plea which is before you in our Huftings,
I.ondon, without onr Writy between A.and B
of a ceitain Trefpafs done to the fame A. by
the forefaid B. as “tis [aid, theve bath beena
Iz Deleyy to the grievous Damage of bim A.
as from bis Complaint we bave received, Wt
command yors that if it be [o, then ye procecd
20 rennder Judgment (award Execution) there- -
of, with that Celerity ( Difparch ) which of
Right, and according to the Lasw and Cufton of -
the forefaid City is (ought) to be done. Wit
nefs, &. :

A Writ of Error in B. R. on an Outlawr)
in C. B.

W rwn H e S PR HE T Wt 4

A Writ in THE King, &c. to bis Tuftices affigned for (to) i
B.R.for  Plegsto be beld before us wherefoever, &c. Greet- |

?‘E‘“S’:e ing. Becanfe in the Record aid Proce(s, and ‘f’ﬁ’ i

Regiff. 132:5. 112 the Prqmﬂlgatfo;z (proclaiming ) of tbg Out- }
Jazury againft B. S. of B. in the Connty of Middle- ;
{ex, Gentleinan, proclaimed in tie [aine Conist)s I
and returied before Sir R. B. Knight, anf bis
Compaitionsy oty Juftices of the Bexch, which

bave caufed to come before sy by reafon of Er-
10!
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yor intervening s and the fume before us now
vefide, as ‘tis faid, there intervenes manifef
Errory to the grievous Damage of bim B. as

from  Dis Complaint we have veceived: We Coram nobyy
cilling the (fame) Ervory if any be, to be cor- refident
veiied i a due Manner, and that full and [pee-

dy Tufiice be done to the fame B. in this Paiti-

culary Qo command you, that infpecting the Re-

coid and Proce(s aforefaidy that you further do,

for anpuliing the fore(aid Outlawry, as of Right

and according to the Law and Cuftom of Eng-

land 7s to be done. Witnefs, £3c.

A Writ in B. R. of Error in C. B. where the
Husband is out/awed, and the Wife waived.

THE King, &c. To bis belpved and faith For Brror in

fil Robert de Brabazon, (€sc.) Greeting, C.B. on an
Becaufe in the Record and Procefs, and alfo fu Ortiawry of

. the Husband
the Proclamation of the Outinwry agamnft J. F. o4 wicow |

and of the Waivery againft M. his Wifey lately of the W ife.
prociaimed i1 the County of S. and returned be- lbid.and 133,
fore you and your Companions our Fufiices of the
Benchy as ’tis [aid, there intervenes manifefs
Errvor to the grievous Damage of them [. and
M. as from their Complaint we have received
We willing the ( fame) Errory if any bey to be izt
die Mauner corvected, and (full and [peedy)
Fuftice to be done tothe fame J.and M. in this
Partsenlary do command you, that if the Out-
awry and Waivery aforefaid remain returned
before you and your (aid Companions, as is afore-
[aidy then the Record and Procefs of the [ame
Outlawry and Waivery, with all Things touch-
g the (ame, Send ye to us diffinitly and open-
iy under your Seal, and (alfo) this Wity [o
that we may bave the j’iz‘me, &e. 1 the Oﬁaw}
3 0
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of St. Martin (wext, &c.) wherefocver we fhal
thein be iz England, that fufpeciing the Record
and Proce(s afovefatd, we 14y further do theic-
it what of Right, &c. (as above.)

And if it be of a Record before the Keepers
(Juftices) of the Peace, ’tis thus:

OfErcorte-  THE King, &c. o kis beloved and fait)-
rore ]‘;}ﬁffs ful W. B. (tgc.) Greeting. Becanfe in the

eSS Record pad Procefs, and alfo in the Proclaia-
ticir of the Ontlasory againfi . D. (lately ) pic-
cleimed in the County of L. aud retuvired before
yoi and your Companionsy Keepers of onr Peace
and our Fuftices, aflgicd to hear and determiie
divers Feloniesy, Trefpaffes and Malfeafaises
{evil Aiis) ( for Mildemeanors s #0 proper
1 57d) done in the Couisty afurefaids veturued be-
fore yony as tis faid, there tutervenes manifef
riory ¢, (a5 above.)

A Writ for correcting Error in Ireland.

Error in f; THE Kiung, &c. To bis beloved and faith-

{ard. Sccihe fu1 A B. gur Chicf Fuftice (whereloever, &

Reziflo 1520 - . A i

Sed Gurere of 10 OV Kingdom of Jrelzizd) Greeting. Becanfe

the Form 1% the Recoidy &c. (t0) do cominaid you, thet

there, and  the Record aud Procefs of the Plea aforefatd,

NOIC, TS0 .iphy 7 G- Tdesme +Tim [ yss w [pnd 19

bo oraned  CH# @4 ZOES toUeHINg 16 faiizey ye fen

o~ Oraiiic “N e oy .

withenr 2 28 @Rindly cad opeily wnder your Seal, and

e, this Writ; 5 that we may bave thewn (heit)
Gefere us ({fuch a Day, €96) that infpelting
the Record aitd Pioeefs aforefcidy He may fu
tier do thevein whar of Raght is (flall be) !9
pe coue.  And cavfe the forefaid S. to kit
zhat be be then theve to proceed i the furefaid
Picz, and to do cnd vecieve whot our ( faid)

Coity:

!
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Cirt (before us bere) fhall confider (adjudge).
iz the Premniffes. Witnels, &b.

A Writ of Error returnable in Parliament.

GEORGE the Secondy &c. o onr belpved Error re-
md faithful Robert Lord * Raymond, onr ;}‘:‘Sd n
Chicf Fufiice for Pleas to be beld before ns g " 0
wherefoever, &c. Greeting.  Becaufe in the Tyepyy,
Record and Procefsy and alfo in the reudiing of Brew. 6y,
Fudzinent of the Plea which was 15 our Court
before us at Weltminiter, by Originzl Bill in
the faine Cottrty by one 'L, P. againfi R.S. of a
d ceitain Trefpals done to the [ame 'T. by the
| jorefeid R. at London, 8c. as’tis [aidy exhi-
| ‘ited and profecuted by Dis Wit of Re-attach-
| cnty there intervenes manifeff Lrvory to the
8 ciicvous Dainage of bim R. as fioin bis Coiit
\ pluit we bave recerved.  And we willing the
E Lriory if any bey in due Manner to be corveled,

y oid full and [peedy Fuflice to be done to the
| firc/aid Partics in this Particulary do conmaid
8§ sty that the Record and Procefs of the Plea
| oforefaid, <with all Things touching the (e,
| sin (end iuto our prefent Parliament, wzuder
| sour Sealy, diffinétly and openly withour Delay,
| avd this Hyity that (o, infpelting the Recoid
| cid Procefs aforefaid, We by the Council and
Advice of the Lords Spiritual and Temporal,
| cid of the Commonalty 7 ouy forefaid Parlia-

e e e —— T —— i

* Note ; tho' it be faid in our Books, that the King
in his Wrics 15 to call no Man Lard or Mafler, 1 con-
ceive that Rule does not extend to the Direftion of
Writs where the Title requires it; and thercfore tho

wove is diveted, To Robert Lord Raymond, €76,

T 4 meirt
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Worte;bythis ment being, may caufe to be further doie fop
L «oPRAS  popreFing that Ervory what of Right and ac-
tal:; Lj”n.;’;f;’;’ cording to the Law and the Cuffom of England
aswellasthe 75 (ought) to be done. Witnels my [elf a
Lords, & Weltminfter, &c.

Of Writs of Error to Counties Palatine,

&c. {ee the Regifter 7, 17, 18, 133.

The above Examples may be {ufficient to
direct in moft common Cafes of Writs of Er-
vor. And for Writs of Error to reverfe Re-

| ~_coveries in C. B. fee the new Thefaurus Bre-
gf ¥ ﬁt’?* of wium, pag. 99 to 110. But for that a Writ
E‘}’lfll;n;;:; of Diminution is generally confequent, if not
dart iz Error, incident to @ Writ of Error, 1 {hall here add
£z 0ld The- 3 few Words touching the fame, viz.
funr. SBTEI’ It may be obferved from the Forms [upra,
M) ther- that the Writ of Error commands the Re-
Gur.§5,  moval, not only of the Record and Procefs,
but of all things touching the feme. Now it

frequently happens, that fome Word or Part

of the Procefs or other Matter is omitted in
the Record of Removal, of which the De- .
fendant in Error taking Advantage, alledges |

!

fuch Omiffion by Way of Plea; and thisis |

called alledging or pleading of Diminution,

and thereupon another Writ iffues (in Na-
ture of a Certiorari) to return the whole Re-
cord, &3¢. which when dire@ed to the Chief
Juttice of C. B. is thus:

OnErrorin  THE King, &c. to bis beloved, &c. Where

BRW0GE 4 o lately receiving (Tuformation) from the

Complaist of J. N. Citizen and Pewterer of

1
1
1
i
1
{
E
]

!
|
|
t
j
i

;

I

London. Zbat in the Record and Procefs, and |
alfo in vendring of the Fudgment of the Plea)

cogich was in aur Conrt ‘before you and your

;
E
;

4 (o<



of 20l whicy the
f&‘ﬁi&' T. E. demayzded Gf the ﬁJ?‘Efﬂfd I. 10152 -

Jeft Ervors to haye intervened, th tp, grievoys
Damage of bim 1. apg we baye carfed {thar
Record and Procefs to come before us, Jor cor-
velting of fuch Lrtory  and oy ,,
before us, oz 5, Part of the 148 . we baye
recervedy that where, in the Jorefaid Record 1,
us fenty it s annong other Thipgs Contained
thus 5 To have and to hold, and ¢q occupy
to the fame 7- and his Affigns, from ghe
Fealt, &¢c. 434 ;, that Recorgd Diminutiog
exifis 117 this Wordy next, betwieer thefe Words,

of the Virgin then, g1 thefe Hords, paft

until ;  ewhich faid Word next ;s onizited ont of

the Record [e1t to us, g Jurther the fame T,
B 515, that “where 5, the forcfaid R ecopd fent to
15y 28 15 among f othey things lik ewife containe -
And as to the underwritten 94.135. 104, Re-
} fdue, 22, Jurors aforefaid fay on theip Oath,
| that 7. N owes the forefaid 7. £ ¢
| 104, Ji1 that Record Diminutiop eXifis
| /Word nine, petoyeps, thefe Words T, F. 4114 thefe
Words Pounds 13. which (aid Wyrd nine s alfo

iiitted out of the Jore[aid Record fent to ys,
| which (2id Wispds NEXE 2n2d nine W7l rerain 7,
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next, audtbe [aid Werd nine, and this Wi,
Witnefs, €.

232

A Writ of Diminution alflo lies for the
Plainaff in Error thus:

Dimirsuticn T HE Kiug to H. Hobart, Knight aid Bays-

g%tzfgf;n' nety, Greeting., Whereas we by the Infinuation

see Old 0 G. Biflip of Chichefter (and cthers) have
Thefaur. 58. veceived, that 72 the Record and Procefs of a
certaiin Plea which was ii our Court before you
aid your Coinpattions ou Juftices of the Beuch,
Lct ween M. W. Kut. and the (ane Bifbop, &c
of thaty that the [ame Biflop, &c. world per-
zait the [aid N1. to prefeut a fit Perfon to the
Parochial Church of, &c. winch was void, and
belouged to bis Doitation, as was (aidy by you |
lately [eiit Dejore #s, Diminution exifts iz this.
(And [o vecite the Qumiffions which in that Pre |
cedeiit are warionsy and couclude at the Prayer
of the (a:d M. W. gid others, &c.)

Errorquod  There is alfo another Kind of Writ of Er-

. S ! :
coram VOIS o called, Error guod corain wobis refidet,

refider, ] : !
which affigns Error in a Record in the fame
Court, and 15 not to remove the Record or
Procefs, bur oniy to review it. But having |
already extended this Head beyond its dut }
Fer Retwwe Limits, T muft refer the Reader for further }
er v 7 Iaformarion herein, to the Books above cited, §
Errnr, [ee ‘

.- Rerorns AnG proceed to another Species of Writs of §
_;rq:r 253, Liver

For Writs of Exceuion, fee hereafter in |
the . . . . Divifion, "Title Fudzmziits.

f
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S a Writ of Error lies on a Judgment The Nature

A given in any inferior Court of Record, of the Wrin
in order to remove the Record, Procefs, £9c.
w fome fuperior.Court at Weftminfter; {o a
Writ of Falfe Fudgrent lies to remove an in-
ferior Court not of Record, commanding
them to recerd the Proceedings there, and
tan {mit the {ame to {uch fuperior Court, in
order to be reviewed ; and if Error be found
therein to reverfe the Judgment: And. this
W Writ 1s an Aecedas ad Curviam, ov Recordari
R faias boquelas in its Nature, Vide ante.

And it appears by Fitzberbeity €3¢, that To whas

| this Writ may be fued to the County-Court Cowt.
B orHundred-Court, or any other Court-Ba- £ BB 1.
| won, which are no Courts of Record in any

B Plea, Real or Perfonal, by either Plaintiff or

| Defendant, if aggrieved by the Judgment

 there ; and it fhall ifflue out of Chancery.

§ Aud if to the County-Court, ’tis in this
B borm, wrz.

| THE Kiug to the Sheviff of Lincoln, Greet- To the
L ng. If A, fball make thee fecure for profecu- g"““:Y‘
ing bis Clamor, thew in thy full Connty caufe to
| e recorded the Plea which is i the [ame Connt-
yy 0y our Writ of Righty between A. Deina-
§ ity and B. Denanty of aue Meffitage and 100
Acies of Lapd, with the Appurtenances in C.
L wieicof the [uime A, complains Falle Judg-
ment fo bave beenr done to biin in the [awe
Cownty.  And bawve thou that Record before o
fuflices at Weftmintter (fuch a Day, €¢.)
(iidey
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nnder thy Seal, and by four legal Kuights of the
fame Courty, of thofe who at that Recoid were
prefent 1 And fummon by govd Sumiiciicrs the
forefaid B. that be be then there to bear that
Record. And bave thou there the Suntinoiisy the
Nazes of the four Knights, and ths Wi,

Witnefs, &¢.

Alfo it there appears that this Writ lies to
a Court of antieut Demeafn thus:

Sl el T ik, ST e A o m as a - -

'r.
1
2

]

"o antient THE Kiug to the Sheriff, &c. If A. fhall
Demealn  ,pqpe thee (ecure, &c. go thou to the Court (in

Conrts, Antient Demealn) of B. at, &c. and caufe %
the Plea to be vecorded, which is in the [ane 3
Courty by our Writ of Right, between A. De %

it P T

=]

mandanty &c. and bave there the Names of the
forefzid four Men (not faid Knights) and this
Writ, aud anotber (former) Writ, &c.

WeatisEmer By which it feems tis not neceffary that
tbereiny er #ate (e four Men be Knights; and fo is the Re- 3
giffer. And in Dyer 164. the Writ was ?'
challenged becaufe it was to have the Record, 4

Sub figillo tuo € figillis quatuor legaliym boti- 3

num ejufdem Curie, yet held good. &,

And note, this Writ will lie to removea;

Tudgment had upon a Plaint, as well asona§

Writ. 1

But if the Judgment, £c. be recorded 0.
be by Plaint or Plea, where it ought to be 3
by Writ, it is Error, but not void, or Coraiig
#1012 judice 3 but where the Judgment is of aj
Matter out of their Jurifdition, it is alto-]
gether void; and Coram non judice. & Bred
Error, 120, -

Andd



b
Writs of Right: and whether the Plea pe
by Writ, or without Wrir.

or 2 City enﬁ'anchifed, a M

| of Falfe ?zzdgmerzt.-—ﬂnd lee there divers o.

| ther Special Rules touching Writs of Falfe
Tudement.

J of thy Coup-
by G0 thow i thy Proper Pevfon to the Qours of
B

150 C. Aud 51 thar Jull Conrt caife to be
"orded the Plog which is i3 the

“r Wit of Right, &, (or wit

Tenant (op Defendant) of 5 Mef:

iage, &C:
weregf A. complaius Falfe Jud gme

nt zo baye
et done 1 bimy &e. 45 avovey  oply for
Knights %5 pere faid Men,

€ to 2 Hundred-Court, Ese,
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To Hundred Go theu, &c. to the Hundred of A, of

Courts, & (or, at) B. or to the Coust of A. at C. and iy
full Hundved, (or Cotrt) caufe to be vecorded the
Plea which is in the (zine Huudred (or Court)
by auir Wit (or without our Writ) of thaty that
the fame A. keep to the forefaid B. the Covenaut
(Conventionem) between them inade, of e
Meffuagey with the Appurtenances, i1 F. where-
of the faine B. complainsy &c. (as above.)

For Returns, & on Writs of Frlfe Fudg-
qzieit, {ee Raftal’s Eutries 344, Clift’s Eutries

339. 2 Lutw. §54, 951. |
Of IWrits of Fier: Facias, {ee hereafter in

the Divifions of Pigcefs and Fudgiients.

B



(207 )

Of (ritg 0f Habeas Corpus (Pabe
' tiie Boly.)

HESE Writs are various in their Viviws in
Kinds and Natures, and fhould I en- their Kinds.

large this Head as I mighe, it would {welk
the prefent Tract to an immen{e Magnitude:
I fhall therefore.only mention fome of thofe
particular Kinds, and give the Reader the
Forms of {uch only as are moft ufual.

The Kinds or Denominations of Haleas
Cirprtfes mentioned in our Books, are {uch as
theley w2 a Habeas Corpus ad comparendum,
od iepondendumy ad teftificanduing ad facienduin,
of nbjiciendum, ad deliberandum, ad vecipieis
duiny belides a Habeas corpora juratoruin, for
bringing in the Bodies of Jurors, and divers
others.
{ Bur the moft ufual Writs of Habeas Corpus 1. Hub. Corp.
| ac of three Kinds, viz. 1. a Habeas Corpus ad fubjicien
| ¢ [ubjicienduin, which is granted on the 49
| Crown Side, and lies wheve one is imprifon-
|« for {fome Criminal Matter. And coinci-
§ tent herewith are thofe others, ad deliberan-
din &3 ad vecipiendum, whereby {uch Prifon-
¢ i transferred from one Prifon to ano-

ther, &7¢. |
| The 2d. Kind of Habeas Corpus is ad conr- 5 pg Come
jucitddin, or ad vefpondendmm. 'This is a Civil parendum,
frocefs, and iffuable out of the Pleas Side or Refpon-
of B.R. for where one is arrefted in any 60O
Action at the Suit of another, and thercupon
mprifoned in the Fleet, or other Prifon (cx-
wpr the Kzig's Beneh) and a third Perfon

ould {ue fuch Prifoner in the King’s Bench,

but

v
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but cannot, becaufe he is not in the Cuftody
of the Marfhal; he m@yremove fuch Pri.
foner from the Prifon he is if, .into the
Court of B. R. by a Habeas Corpus returna-
ble at a Day certain, to appear and anfwer to
the Acion in the King’s Bench.
Alfo where a Perfon is in Cuftody in an
Inferior Juri{diction, the Plaintiff may bring
his Habeas Corpus ad refpondendum returnable.
in B. R. and then the Defendant cannot non-
{uit the Plaintiff, nor be bailed, but only by
the Court of B.R. and if he is not bailed,
he muft fiand committed to the Marfhal of
that Court.
3-Hab.Corp- A 3d. Kind may be faid to be a Habess
cum caufa.  ooone com caufa, which is a Writ to remove
the Caufe, as well as the Body of the Defen-
dant; and in that relpeét aniwers the End
of a Certigiari. And note; of this later
Kind are all fuch Writs of Habeas Corpus, as
are brought by Prifoners themf{elves, in order
to be bailed or difcharged. See for this the
feveral Writs of Habeas Corpus brought 3, 4,
and § Car. 1. in the {everal Cafes of Sir //7-
ter Earley Sir fobu Havenningham, Siv Edweid
| Hamdeny, Mr. Strode, Mr. Selden and others.
Mr. Stroeds  Mr. Strond’s Habeas Corpus, according 10

Igjbeas Cor- my AMS. was in this Form, viz.
SI

Carolus Dei Gratia, §9¢c. Charles Zy ti:
Grace of God, King of England, Scotland,;
France and Ireland, Defender of the Faithy:
&c. to the Marfbal of our Marfhalfea 1 o
Court before usy, Greeting. We command thets’
as at ancther Tiwe we bad commanded, thit:
the Body of William Stroud Efq; detain’'d 1
our Prifoiz uuder thy Cuftody, as’tis [aid, 1‘0%5'5

et
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ther with the Day and Canfe of his taking and This wasan
Detentioizy by whatfoever Name the forefaid *is:
William Stroud wmay be charged in the [aine,

bave thott before us at Weltminfter o Saturday -
next after a Month of Eafter, to fubmit aud
recerve thofe Tuings which our Court fhall then

aid there bappen to ordain, couceriing him in

this Particular 5 and this i1 1o wife omit (to

&) under the Peril incumbent. Aud have thon

there this Writ,  Witnels my felf at Weltmin-

fter the feventh Day of May, in the fifth Tear

of our Rezgi.

By Rule of Court, L.

And the Return made thereupon was thus:

B The Execution of this Writ direfted to The Retury of
& me, appears in a certain Schedule to this the Writ

B Vit annexed, w7y ————The Aufwer of-

Cavew Reynells Efq; Marfbal of the Marfhal-

| iea of the Lord the King. -

| { Carew Reynells Efguire, Marfbal of the
R Marlhallea of the Lord the King, before the Lord
Qe King bisnfelf being, To the moft fercie Lord
Q LeKing, do certify,y that before the coming of this
it divested to mey and of (to) this Schedule
ititexed, to wity the fourth Day of April, s
e fourtl Year of the Reign of onr itow Lord
aig Charles, William Stroud Efgrive, was
L mitted to mey by Virtue of a certain Warrant
| tider the Hands of twelve Lownds of the Privy
| Cuncil of the Lord the King. The Tenor
whereof follows in thefe Words,

Tou are to take Knowledge, That it is bis Ma-
Ify’s extpre(s Pleafure and Commandythat you take
U the
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tle Perfsir of William Stroud Efguivey, and hin
detain ciofe Prifonciy vutil you fhall bave fur-
ther Order frci bis Majefiy, or froi this Board.
And for (o dotug this [l ve your Warrat,

2 Aprilis 1629.

. London, R. Wefton, Conway, Man-
chefter, Pembro. Montgomery, Suftolk,
Holland, T. Edmonds, H. May, Kelly.

(Dire&ed) Zo the Mayflial of the King’s Bench

He is al{o detained by Virtue of another
Warrant dire¢ted to me by the Lord whe
King himlelf, under the Sign Manual of the

{aid Lord the King; the Tenor of which fol
lows in thefe Words :

CHARLES Rex. Whereas you bave i
scur Cuficdy the Body of William Stroud Efy;
coiziniited Ly the Loids of our Pirvy Counfel,
Gy yoiy Special Coinnazidy 101t ave to take Kivi-
ledgey that the [ame Cominstnicnt is for diveis
saotable Contenpis continitted by brn againft us
aiid oui Gozeriniciity and for fitvring up Sedition
aooinf s 5 for which you arc to detain him and
recp Fin clofe Prifoner wutil ovr Pleafure be fai-
ther haown conceriing bis Delivery.  Given af
it Conit at Greenwich, 7z the fifth Year g
o1 Regii.

(Directed) To the Marfhal of our Bench
for the Time being.

And thefc are the Caufcs of the taking and
detaining of the forefaid #i%iam Stroud, de-
tained in Prifon under my Cuftody, whoic

Body
<
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Body I have neverthelefs ready before the
Lord the King, at the Day and Place within
{pecified, as by the fame Writ I am com-
manded (mibi precipitur.)

I had no need here to mention the ill
Conlequences of thefe and other illegal
Commitments of thofe Times, when even
Ad&s of Parliament, @iz, (the Petition of
Rights, &c.) could not fecure the Subje&t a-
sainft the Incroachments and Excefles of Re-
cal Power, But we may obferve, that the
Remem' rance of thefe Exorbiancies induced

the Parliament 31 Car. 2. to formn the Habeszs The Habeas
Corprs Act, whereby a more certain and am- C?‘({’:‘; 'i&“
ple Provifion is made for the Liberty of the [, ™
Subject.  See the ALL.

} I find no Writ under this Title in the Re-

| gifter of Original Writs, the Ufe being then

& it {cems to free Perfons from Imprifonment,

b by other Writs of like Kind, as Writs of /1p-

b wive Replegiando, Writs of Maiuprife, Edc.

| But in the Judicial Regifter there are divers

d Writs of Haleas Corpusy, and not much diffe-

| rent from thofe above fpecified, as,

IWE command thee, as we bave d'vers Times Regr. Toda
R cominanded, that thow bave before our Fuftices 17¢
| @ Weltmintter, iz the Odaves of §t. Michael,
| the Bodies of 1. R. and T.B. which thou haft
| takenr by our Precept, and doff detain in our
Peifony as to ouy Fuftices at Weltminfter thox
baft divers times returned ( [ent ) to anfer to S‘d g“'cfl’”“'-
H.R. of a Pleay that they together with N. P. ©™
fd H.G. do render to bim bis veafouable e~
wint from the Time whevetir they were Recei-

“trs of the Money of bim X, aud do thon certify
Uy XC. and bave there this Writ.

U 2 And
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And {ee there pag. 33. a Habeas Corpus for
fuch as are imprifoned on an Outlawry ; and
pag. 8o, and 81. for others Jiprifoned, &c.

And for divers Forms of Habeas Corpora

Furatoritils fee there pag. 24, 29, 30, 47,
T4 75-

And in the Appendix to the Regiffer, we
have thefe Forms, 2.

A Hzbeas Corpus with (or without Caufe) &.
(returnable in Chancery.)

THE King, &c. To the Sheriffy &e. (or 1
the Alarfbal of the Marfhallea, or any other
DireSion) Greeting. He coimand thec, as
ot another Time (evewhile) or ((as_diers
Tiaes) e have commanded, that the Body of
A.B. by what [ocver Name or Addition of Naine
Le may be iainedy or chargedy 172 017 Prifon under
thy Cuftody taken cud detained, as ’tis [aid, to-
gether with the Canfe or Carjes of the (his)
takiug and Detentiviy baze thot before us 12 o
Couit of Chancery i the OcCtaves, £3c. wherc-
[ocver then we foall bey 10 anfwer o #sy @
cwell of @ ceitain Couteinpt 5 aid then and theie
to do cid veceive what our [aid Conit [halk coi-
fider (adjudge) i this paiticular. And this
do thon by 1o Means ot : And have there this
H7it. Witnels, &c.

A Hubeas Corpus for one lately fick in Prifor.

THE King, &c. 10 the Sheriffy &c. Greet-
ing. J bercas we by owr Wit lately to the She-
viff of the feid Conuty divelied, had cominanded
bim to attach A.B. [o that be might have i

2 l;;ﬁ:‘e



Day in our (2ig 17

the fame oty Coypy retitrned, That '
i Jore(aid Writ, he had takeir the Body of the
Jorefaid A, B, whofe [a:1d Bods was [ languid
W oty faid Pri 0izy of the Couty aforefaid, uy-
' > that be conjd sor bave it ready

(W) commang
thee firmly Hijorning, that the Body of the fore-
: © MW detained wpdpy 1) Y Cuflody, a5
115 f2idy dp they bave before 45 ;. our [aid

Chanceryy 37 tho Oliaves, &c. wherefoever opg
d Jall then e, logether with tho Canfe of the
| 1oking aud deta;

g of him A, B, ;,, the Prifos
oforefaid, ty anfwer to usy as epel; of @ certaiy

Cantempt dpse by the Jorefaid A, 115 [ai
s of thofe 7, bings thes

bims and Jurther 3, e what oy
| foid Coury Jhall confide; (adjudge) ;i 124 Pai-
| sclar: g shie 7 110 wife 0BTty under the
- Peril incumbeys And bave therp this H'vit,
| Witnefs, g2,

| Sce alfo a Huppss Corpus cuyy carfa returne
j able in Parliamenr, {oe.,

| and 1z oy Przﬁ:;’z utider
J54r Creflody detained, gt Jaidy you bave pe-
it 15, ppd the Lords

Spiritual g;4 Tesiporal
| i the pigfent Patliamer,

Ly being at Weftmin.
e o4 )7 Inflant Saty;
f 47

"4y, 10 wity &c. toge-
|61 cwith the Cavfe of the taks,

8 and detgiy.

R bine R. iy the Prifos afore(a:d —Or thys -
e us 172 ouy Chancery fuch a Day

JHERY Corning, wherefoever e Jball thei be,

3 rogether
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together with the Carle, &c. And thisy uider
the Psin of 1ooo Marks, do ye 71t mo wife
it.  And bave you there this Writ. Wit
nefs, £2c.

Many other Forms of Habeas Corpora’s may
be produced from the Books of Entries,
efpecially old Thefaurns Brev. fol. n6. E5c. But
the above will be fufficient to direct in moft
Cafes. And for Habeas Corpora Furator’y {eg
hereafter in the Divifions of Procefs, &r.
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Of the {Writd De Homine Replegian-
do, &1l of Mainprife.

HESE Writs were formerly ufed to the Their Uf
fame Intent as a Habeas Corpus at this formerly
Day, . ¢. to bail a Man out of Frifon, the
forner impowering the Sheriff to replevy,
and the later directing the Court to bail, &.

But the Ule of a Homine Repiegioudo at Of 2 Hom.
this Day is, where one conveys away {ecret- Repleg. as
ly, or keeps in his Cuftody another Man a- *# D1y
cainft his Will, then upon Oath made there-
of, and a Petition to the Lord Chancellor,

g he will grant a Wit of Replrgiari fucias for
d producing and delivering the Party, with an
| Alizs € Pluries, upon which the Sheriff re-
b wns an Elongatus of Courfe, and thereupon
| flues a Capias in Withernam from the Filazer
§ And when the Detainer is thereupon taken,

the Sheriff cannot take Bail for him. Bat the
j Court where the Writ is returnable may, if
g it thinks fit, grant a Habeas Corpus to the
 Sheriff to bring him into Court and bail him,

L or elle remand him back to Prifon.

{ It appears by the Forms of this Writ in Forns of 1,
d ¢ Regifter and F. N. B. that if two or three it Reg.

| Men be taken and imprifoned, they mighe Orig. 77.5.
al join in a Writ De Homine Replegionds,
| thus ;

- THE King to the Sheriff of Lincoln, Greet-
Ng.  [Fe command theey that juftly and <with-
vt Delay, thou caufe to be replevied A. B, and
Cowboin thow thy (elf didf take, and token
o} holdy as “tis [aid, (or whom D. aud E.

U 4 have
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Sce F.N.B. bave takeny do bol2, as ’tis faid; or whom D.

61- I Bath takeny cud thea thy [elf doft boldy as *tis
fa:d 5 or wroiz E. d:d takey, and ¥. doth bold,
as *tis {aid) except they were taken oy the (e
cizl Precept of usy or of our Chief Fuflicey o
foi the Death of a Aairy or for ous Forefty or
for [aize otber Righi (Rertto) swbereby, accord-
izg 10 the Cuflor of England they aie not ye-
plevifatie 5 that we bear o wove Clamor theresf
for Default of Juftice.  Witnefs, &5.

And herevpon may follow an Alias Hom.
Repleg. thus:

Alias. II'E cominaid theey as at another Tiine (ere-
while ) we ommandcd, that juftly, &c. to Ju-
fiice, or fignify 1o us the Canje whercfore or
Alandate to ibee evehile divelled thereof thy
wealdft aty or conddff wot execute. Witnels, &,

And then a Pluries in this Form, viz.

Fiarics. THE King to the Sheiiff, Greeting. Hher-
as we bad divers Ties commanded theey tidt
Sce Rezit-  jufily cad <cithout Delay thox [bouldft caufe to
Crig-11:7% Ly veplewied A. wlom thou thy [elf didft toke,
and takeir doft Coldy as"tis [aidy cxcept be s
takony &eo (as aiove ) and fo was net repleg:-
chle 5 or that thon fbonldft figiify to us the Cane
swhercfore o Mandate to thee thereon (thereof)
ctherelile diveZed, thon cconldft not o couldf
ot execitte s and thow contemuing our forcfail
Coitinands, as we bave veceived, baft ot b
therto taken cave to veplevy the faid A, or ndee?
to fiziify to us the Caunfey whevefore thow wonldf
wot or conldft uct do ity ii wmanifeft Contenrpt of
us ez2 oty Commands aforefaidy and to z‘bfe ,]z;
e
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(mall Damage and Trouble (gravamen) of bim.
A. at which we very much wondery, and are
moved. He do (il (adhuc) command. thee,
fiemly injoinings that the faid A. thou caufe.to
be replevied, according to the Tenor of our Man-
date to thee thereou (theresf) formerly direited,
or that thou thy [elf be before us ({uch a Day)
wheiefoever we fball be in England, to fhew
why our Mandate aforefaid to thee [o often
thereon divelted, thou baft contenued to execute.
Aud bawve thou there this Writ, Witnels, &e.

o

And after this an Attachment may iffue 2-

sainft the Sheriff, direted to the -Coroner
thus :

THE King to bis Coroners in the County of A0 Attach-

_ - ment there-
Lincoln, Greeting, Jf A. makes you [ectre, )" gop

&e. thei put by Gages and fafe Pledges J. H. Reg. Orig. 8.
oty Sheriff of the County aforefaid, that be
before us (fuch a Day) wherefoever, &c. to
| fhew why, whereas we bad divers Tintes com-
| manded the [aid Sheriff, that juftly and without
\ Delay be fbould caufe to be veplevied the fore-
| Joid A. whom the fame Sheriff did take, and
| taken doth bold, as ‘tis [aid, except bhe was
tlakerr by the (pecial Precept of usy or of our
Chief “Fuftice, &c. to not replevifable, or that
| ie fhould fignify to us the Canfe wherefore our
Mandate, &Xc. he wonld not, or conld not exe-
cute; or that be fhonld be before us (fuch a
Day) laf paft, wherefocver we fhould then be
w England, to fbew why our forefnid Mandate,
fo ofter to bim therein direZedy, be bad con-
feimned to execute; and that be [hould have
then there ony Writy to bim therein diveded:
(Iet) the fame Sheriff comemming (defpifing)

iha
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oui forefaid Cominaudsy bath not taken cave to
replezy the forefaid A. or indeed to fignify to us
the Canfey wherefore De soendd ot or conld nt
do it, or to come (appear) Cefore us at tha
Decyy or to returiz our Wit aforefaid, in mau.
feft Couteinnpt of us aud ovr forefaid Mandute,
aiil to tle o (inall Damage and Vexatioi of the
fereizid A, aind bave you there the Names of the
Pledses and this IWrit. And in the intertm confe
the forejaid A. to be replevied, according tothe
Feitgr of onr forefaid Mandates to Dim forinerly
thereinn divelfed, Witnels, &. Or thus;

" And i the mean Tiine caufe the [aid A. to be ie-

olevied, except aiy of the Canfes aforefaid fhal’
appecis for whichy according to ihe Law ond
Cufioiiz of England, be is n08 veplevifable. Wit
nels, &Je. '

But if the Sheriff returns an Eloigatus
on the firft or fecond Writ, 7. ¢. that the
Body to be replevied is eloigned, or carried
away, or concealed, {o that he cannot re-
plevy it; then fhall iffue a Capias inz I¥ither-
acii, (which is an irrepievifable Writ) m
this Form.

THE King tothe Sheriff, Greeting. IWhere-
as e bad divers Times commanded theey that
jaftly and without Delay thon fhouldft caufe to be
replevied M. whow H. did take, aid takei
hield, Except, &c. to or conldfi not exccutey aid
thou theieoir badft returied to s, that the fore-
feid N1. as eloigned out of thy County to ui-
kiicen Paitsy by the forefaid H. fo that the
conldff not bave a Sight (View) of the fore-
Jad M. by wbich ( Means ) thon couldft net
replevy the forefaid M. We willing to obvia;$

420
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the Malice of him H. i this Particuler, dp
coinitand theey that <withowt Delay thon take
e H. In Withernam, and detain hine unti)
thou Jhalt be avle to replevy the jorejaid M. ac-
cording to the Law and Ciftoin of Lngland, as
by the Lenior of e ferejuid Mandites to thee
forniesly theremn divecied.  Witnets, Ee.

But altho’ one taken iz Withernam is not
replesiatle by the Sheriffy yet on go:d Caufe.
and Surcties tournd, he may be delivered by
this Writ, /2.

THE King to the Shevifl of N. Gureeting, A Writ for
Whireas we lately bad <ou.inanded tice, thar ;f]n‘“”*‘-'-
jtfily, &e. thou fienldft ca o to teieplezicd . o ;,;,r;,;;;;:;
Se. whom Y 1ok, Qe (ve diing the lhvit of
Withernam, mutaris mutar dis) and vew on
the Bebalf of the faid . 7t s Iy a gricvous
complaiing fhewn uito sy Viar cubo’ the Tauie
H. did take, and tokewt Deir 19 [ as bis
Native (Lorn Save) eud Fugitive, aud that
(yet) be was wveady to periit ol we T.
L 10 be seplevied by theey nccocdic in the
| Teaor of our Writs o direfFed to riee o orpe
| wony fo that the faie Y gl ba.e i
| vent Security of the forcfaid U s e re-
| fored to the fame VL. if be fho:dd 1 o ndued
| bis Native, by the Common Law of 1. . ind,
that yet thou, baving uo Conlidevazic:  his,
| baft taken and diprifoncd te frid vl L p e
 lext of our Hrit of “wooinmia, and g0 de-
 fei and refufe to deliver bow e p0 1 Gl
W the o [iwall Dainage o hiie 'V prt i i
the Tenor of the [aine Wt () I eie i
be hathy [upplicated us, c. 1% wiiling to ds
eicin what is ju@y do coneand thicy that if

1he
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the (ame H. fball permit the forefaid . to be
replevied by thee, accordiiig to the Form of ouy
ferefaid Writsy thenn without Deloy thou caufs
bim H. to be deltvered from the Prifon, whese-
in by the Occafion aforefaid be is detained, if
by that Occafion and no other be 1s detained 1
the (ame ; and do thou canfe bim J. to be re. |
plevied iz the Formn aforefaid. Provided
always that the fmme . do find before thee {uf-
ficient Security, for which thou wilt anfwer
to us, of rendring bimfelf without Delay to the
forefaid H. if bey Y. fhall bappen to be adjudy.
ed the Native and Fugitive of bim H. according
to the Law and Cuftomn of England 5 aud the §
be for proving bis Liberty (Freedowr) in this &
Porticulary do profecute (peedily <with Effeif, §
And do thou certify us 1 our Chancery under thy §
Sealy &c. fuch Security when 1t fhall be taken, §
Witnefs, &se.

|
1
|
]
!

Ors taken s Note alfo; there are Writs in the Regiffer 8
:‘r(i:;lp;:;az for Deliverance of one taken and claimed a5 §
 tutse, 2 Native Slave, and permitting him to go §
where he will, €. on fuch Manucaptors or |

Sureties found.

See alfo the Cafe of Turbet v. D’ Affigny |

in Raymond’s Rep. and in 24 Shewer 221, |

222, £2¢. where {ome Records are cited at

large, to prove that one taken on a Cepias 4 |

Withernam is bailable by the Court, '
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Of tht Tlrit of Mainprife (02 25&“%
by dDanucaptoys.) |

HIS Writ, fays Fitzberbert, properly lies Ses F.N.B.
where one is taken for Sufpicion of Fe:z 242 G

A Itk -
lony, or is indicted of Felony for a Matter d;éi;ﬂf:

which by the Law is bailable , and he offers Larceny, B{c.
| fufficient Sureties to the Sheriff or others who
| have Authority to bail him ; and he or they

} refufe to admit him to Bail, he may thereon
| fue the following Writ.

. THE King to the Sheriff, &c. on the Be-'
llf of A. taken and detained in ouwr Gaol at
| Gloucefter for a Larceny of a certain Horfe at
h S i1 that Conuty, as’tis [aid, conmitted, and
R icicef De bis iudidted before theey by a certain
| [ineft takeir by thy Officey as °tis faid s it is to -
| «s fbewn, that altho’ be hath frequently offered
15 thee [ufficient Manacaptorsy who bing sinight
 comprifey  according to the Forin of the Statute
Lf Weltmintter of Zate fer forth, whercin it is
| vitained, that thofey who of (nch Larcerics are
f :0iTed before the Sheriff or Basliffs, by Jugrefis
iken by their Officey ave veplevifobie, fo that
4iicy be of gond Name: et thon baft bitherto
Qclayeds and get dofi delay (rvefufec) to take
Riisfe Manucaptors for the forefaid A, and to de-
Viser b from the forefaid Gaol by [uch Maiis-
iitfe, to the mo fmall Damage (Expeiice ) of Difpendiune,
e forefaid A. and manifeft Peril of bis Life,
il againft the Form of the Statute aforefcid,
viid becanfe we are wat willing auy louger to
Faiin the [aid A. in the Prifon aforcfaid, a-
vt the Form of the forefaid Statute, He
command
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command theey that if the [aid A, be of 004
Naiize, &c. See the Form E. N. B. 230. where
’tis {aid, if the Party is indi¢ted of Petit Lar.
ceny, €sc. that Clau{'e, If the fﬂfd A. e of
o004 Nazine, &c. fhall not be put in the Writ,

302.

[n*rhat etk Note ; it there appears, that if a Man be
Cafes it lies 5,3 ed for other Trefpafles before Juftices
of Peace, &3c. as for foreftalling, &sc. and
thereon committed to Prifon, he may have
the like Writ; and {o if imprifoned after
Frrer brought on a Writ of Falle Judg.
ment, ..
F. N. B. And if a Man be taken by the Kings Com-
250. I. miffion, (or Warrant) and Kept in Prifon for
a Felony or other Malfeafance, he may by
his Friends put in Sureties in the Chaucery,
that he will appear before the Juitices, .
and be of good Behaviour, &'¢. and that Bo-
dy for Body; and thereupon he fhall havea
Writ to the Sheriff or Gaoler, &9¢. where im-
prifoned, to {et him at Liberty, if imprifon-
ed for that Caufe and none other." -
Bur this Writ is now rarely ufed, that of
Hzbeas Corpus now anfwering all its Ends and
Ufes : The various Forms whereof may be
feen in the Books cited fupra ; but morc pare :
-ticularly in the Officina Brevinin, from Page s
110 0 1185, :
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Of (Gritg of Mandamus (IUe o
mand.)

Writ of Mandamus, as it is in Ufe at Unknowen 1
A-.. this Day, feems to have been unknown ’1’:" Lomman
w the Common Law, there being no Foot- ”fq‘:ﬁf;;ﬂ; ,

fteps of it to be met with in the Rﬁgi ¢r OF King's ﬁa‘:':'m*
Natura Breviuis, or any other antienc Books Zemants,
oi ihe Law ; and in Trath could only rake
tlce in fuch Cafes where the King had a
Right of nominating, placing or d'fplacing
- Gficers or Magiftrates ad Lalitunr; as in Ma-
- nars and Towns of antient Demeain, &e.
. —irou whence it mav be faid, that where
1 Town or Burrough has accepted the King’s
Charter, wherein Rules are prefcribed for
the eleCting, rvemoving and {wearing of its
Oficers, there this Writ may reafonably
ake Place, for thar by the Acceptance of
fuich Charter, they have put themlelves un-
1 der the Direction of the King’s Court, &¢.
This T fhall not now difpute.
But at this Day *iis generally held and prac- Where it lies
tifed, that a Mandamus Liesin all Cafes what{o- ¢ this Day.
| oer, for the electing, admitting, {wearing or
' reftoring a Perfon toany publick Office, where-
'.H n the publick Government 15 concerned ;
vhich in Confequence gives the Crown as great
| 2Latitude in the regulating and managing of
Townthips and Corporations, as the Practice
of Qug IWarrautd’s and other political Mandates
id formerly.  Nor is the Mifchicf leffen'd
oy faying, that this Writ 1s to iffue out of
the King’s Bench, and out of tae Crown=Stde Lnes ont of

of that Court only, fecing the Pradtices of the Crown-
[hﬂt Oj}lfﬂ.
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that Office are too notorious to be mention-
ed, except in order to be redrefled. See the
Stat. 9 Ani. cap, 20, Inftit. Legalts 195.

I fhall here only add the Forms of two
Mandamns’s, and their Returns, thusrendred

into Englifhy viz.

Formofa  Devon. . GEORGE the fecond, bythe
Mardamas  Grpe of God Kiug of Great Britain, £ 25
ioéa{;e[:lnng W.B. Bailiff of oxr Burrough of P. in eur
Burges,  Cowity of Devon, Greeting. Whereas R.T.
was duly eledted and advaiced to the Place oud
Office of oie of the Capital Burzeffes of the
Busiough aforefaidy aud by thee ought to have
Leeiz admitted and [worn titto the Place and Of.
fice of oie of the Capital Burgeffes of the Bur-
rough aforefaid : Aud whereas the fame R.T.
aficr [uch bis Eleltioin aforefaidy was recdy
aid offeved bimfelf before thee to take the Oath

ufed (accufioined) in thai Cafe, and did de- 3
mand to be by thee admitted and [worn ity §
the Place cnd Office aforefaid ; yet thoun, the |
Bailiff of the Burrough afciefmd, not igaorant 3
of the Premiffes, but lightly weighing the Dty 3
of thy Office inr this Pasticular, baft altogether 3
vefufed, and as yet doff vefufe to adminifler the §
Qatly in that Cafe ufed uito the faid R.R. and 3
to edmit and [wear the fame R. into the Place §
and Office afviefaid, in Couteinpt of nsy and t0 @8
the uo [mall Damage and Grievance of bin §
R.R. zgid to the manifeft Hurt of bis Efiatey §
as froin bis Complaint we bave reccived (Infor §

mation) We therefore <willing that due and |
[peedy Fuftice be done iu this Particulary as 'tis |
guft (it fhould) do command thee Ly firmly - |
joining, that tunmediately after the Receipt of |
this IT'vit thon doft adminifier the Qath 1 that |

Caje |

i Mﬂm&ﬂ:ﬂ X g
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Cafe ufedy, unto the forefaid R.R. and that
thon admit and initiate the [ame R. into the
Place and Office aforefaid, together with all
Libertiesy Privileges and Franchifes to the fore-
(aid Place and Office belonging and appertain-
g or that thoy fignify to s a Canfe for the
contrary thereofy left by thy Defanlt the Conr-
plaint fhonld come to us wepeated., .Aud how
this our Precept fhall have been executed, make
kuownr to us at Weltmintter on Monday next
after the Oétaves of St. Hillary, then fending
back (remitting ) to us this Writ 1 And this
in 110 wife omity on the Peril incumbent. Wit~
nefs Robert Lord Raymond af Weftminfter,

the 20th Day of November, 7z the fourth Tear
of onr Reign,

The Return of the {faid Writ endorfed
thereon, .

The Anf{wer of 7. B. Bailiff of the Burrough
of P. within mentioned.

I'W.B. Bailiff of the Burrorgh of P. with- TheReturn,
in mentioned, do moff bumbly certify to the off 10ttict. Legal
[eicne Lord the Kings that the within named ' a
R. R, was wor eleffed and advanced into the
Place and Office of one of the Capital Burgeffes
of the Burrough aforefuidy as by the [zid Hrit
s within [uppofed; and that therefore I cannot
@ninifter to the fame R.R. the Oath in that
(e nfed (accufomed) nor ought I to admit
wd fwear the fame R.R. into the forefzid

Place and Office, as by that Writ I am within
| Omitanded.

W. B.
X A Mau-
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A Maidawns for admitting one to the Office
of Mayor, or to fignify a Caule to the
contrary.

Foradmit-  GEORGE 1be ferond, &c. o C.L.

tingaMayor, Mzyor of the Burvough of T. in the County of

%f:fj;hm C. Greeting. Hbereas A. M. Efquire, bath
Brew 159, -t¢en duly elecied iuto the Place and Office of
Nore« 1k AMzyor of the Burrough aforefaid, according to
Czéi:nri;l- tce Cufforn of the 'Town aforefaid hitherto
ledzed in  Ufed 5 iz which faid Place and Office of Mayor
the Tewn,  of the Burrough aforefaid, the forefaid A. ouglt
outtheRaght 19 e adinitted dccordiug to the Cufiom of the
1: claimed 1n forefzid Town : Tet thon the forefaid C. L.

the Brrronz.-
Erzs Ouare
L =

I8

)
£

Izyor of the Buirongh aforefaid, being not ig- 3
Fara Tosn #orait of the Prennflesy baft wat as yet aduit- 3

;«‘rﬂﬂ?‘*ﬂi:r— ted the J%Fffﬁf-d A M. iuto the Place and Oj:'
TN AYC oo of Alayor of the Burrangh aforefaid. * Nor

d:izerent 1n

I aw. adininifived to the (aie A. M. the Qath i that }
* Note; in Cafe alkoays ufed, but baff altogether (wholly) ¥
tha Ortgmal ;*gj‘};j&d ( and ﬁﬂﬁ (:Jqﬁ '?'fﬁ{[é ) 157 é.’dﬁ?fﬁ and

here 18 pzc ﬁf car the ﬁ;;—;ﬁ;{d A. M. (into the {aid Place ::

and .. an
o-her Dr:f-..t.tﬁ

here fup-  wauce of biiz A, and to the wanifeff Hurt of bis §
plicd. Lfiatey as from (by) bis Complaint we ait §
aferined.  He thercfore willing that due oid §
fpeedy Frfiice e doue to the fovefaid A. i this §
Particalary as’tis juft (it fhould) do command §
thee, by fivinly tijoiniag, that immediately af 3
tci the Receipt of this Wity thou doft adini§
without Delay the forefaid A. iuto the Place
cird Gffice of AMayor of the Burrough aforefaid;)
whererito bewas fo duly ele@ed, as aforefaid, with §

all Liberties, Privileges, Prebeminencies and
Crininncdities to that Place aind Office appertan-

g )

o, and Office) to the no finall Damage and Grie- §
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ing and belongiug 5 and that thou adminifier,
or canfe to be adnunifiredy the Oathy to the [aid
A. according 1o the Cuftorn bitherto ufed in that
Cafe ; or fignify to us a Caufe to the coutrary,
left thro thy Default a turther Complaint
fhould come to us.  And bow thon fhait have ex-
ectited this onr Precepty, make known ((certain)
to us 1 the Oflaves of St Hillary (next)
wherefoever we fhall then be in England, re-
mitting then to us this our Writ. Witnefs, ¢4,

The Execution of this Ivit appears in a The Return,
tertaziz Schedule to this Wit aniexed.

The Anfwer of C L.

IC. L. Gentleman, do mofi bumbly certify to
toe moft fevene Lovd the King, in the Couit of
the faid King, before him the King, that befure
the coming of this Wiit to me, the forefaid
V CL. diredled, and alfo before the iffuing of
| the fume Wity to wit, the fecond Day of Oc-
| tober, &6, T the forefaid C. L. was amoved
\ [ion the Place and Office of Mayor of the Bui-
| rogh of L. in the County of G. aforefaid; and
viec. W. A. of the Burrough aforefaid, Genutle-
{ fiaity was on the [ame (econd Day of O&ober,
| it the Year aforefaid, cledled, confiituted, od-
| utlted and [worn into the Place and Office of
| Mayor of the Burrongh of 'I'. in the County a-
| fiefaid 5 and from thence bitherto was, and
jet 15 Mayor of the Buirough aforefaid : ud
s Reafon of bis Office, bath bad fram the Tise
f his forefaid Confitution and Admiffion, and
5 hath in his Cuftody he Common Seal of
'be Jorefaid Burrough of T. by Reafon whereof

X 2 Ithe
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I the forefeid C. L. conld nat (wear (or ad-
suit) or veltore the forefaid- A. (to the (aid
Place or Office) according to the Conmand of

the forefaid Wit

" See allo in New Thefaur. Brev. 159, an-
other Mandainus for admitting a Capital Bur-
gefs: But the Return thereof, which is very
remarkable, confifting of four or five Folio
Pages, is too long to be here inferted.
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df TUritg of Privilege.

Shall not in this Divilion inquire into the Writs of Pri-
E original Foundation of thefe Writs, but vilege of four
only briefly obferve their feveral Kinds, and %%
give fome Forms or Precedents of each; and
thefe in.general may be divided into four
Kinds, viz.

1. Privilege of Parliament,

2, Privilege of Courts of Juftice, Judges,
tde. -

3. Privilege of Officers, Attornies, 9.

4. Privilege of Suitors, &.

L And here in the firft Place give me Leave 1. Of Parlia-
d 1o infert that {uperior, and as I may term it, 7en*

| fwereign Writ of Privilege, whereby King

{ Ldward the third confefles to have received

| his Crown and Regal Dignity from the Affent

| of the Prelates, Peers and Commons, as

¢ well as from his Father’s Refignation.

. EDWARD by the Grace of Gody Kiug f A Writ re-
| Ingland, Lord of Ireland, Duke of Acquitain, %t’? 5 _KS‘SI‘%'
| 5. to the Sherifl of Kent, Greeting. Foraf- cc'[ﬁﬂg to il
| iuch as the Lord Edward late Kiug of Eng- by Contene
| lindy oy Father, by the common Affeut of the ©f Parlia-

| Prelates and Earlsy and other great Meny, and étin:h c A

| Yo of the Community of the whole Kingdom a- pendiy o
 [rrefuidy with a [poutancons Willy removed bim~ the Regificr,
fif (in plain Englifh, be was depofed) frone fob 5.

e Government of the [aid Kingdom, <willing

id granting that we (as bis firft bovn Son and

]He:'r ) Jhould affume the Rule and Government

X 3 of
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of the Kingdow: We by the Counfel and Ad-
zice of the Prelatesy, Earls and ™ Barons g-
forefaid, cenfenting to our faid Father's good
Pleafuve, Fave takei vponr us the Government
cf the Kingdsiiny ci2d bave veceived the Fealty
sud Hoinage of the [1d Pielates and Great
Aleiry as is ihe Cuftoir.  Thevefore defiving for
the Quiet and Tranguility of our People, that
oxtr Pecce [bexld be iuwviolably obferved, IWe

cainend thee fraightly (ftatim) on Sight of

thele Prefents, toou canfe our Peate fo be pro-
claiined to ali aud fingulai thiroughout thy Bai-
iicvicky forbidding on ouy Party wnder Paiy
ciid Perii of Diflerifon aund Lefs of Life aud
Membery That none prefuite to break or wiolate
enic (21 Peace 5 but every one may piofecute
Aétigiis Gud Suitsy witbout any Reffiaint, ac-
cordiing to the Laws and Cufloms of our King-
dom 5 for we ciey and akways fhall be ready ty
exbibit full “fufisce 12 our Conrts,y to all angd fin-

gular Coiitplaiints, as well to Poor as Rih. §
Witnefs wzy felf the Calends of February, Sui- §

dey the Eve of the Purificatioi.

The next Writ to which proves the Elec- §
tion of a Confervator or Juftice of the Peace, §
by the Sheriff and Commons of Norfolk ; but §
in the next following the King himfelf, by 3
the Advice of his Council, appoints one for §
Northumberland ; but this {eems to be by

Reafon of the neighbouring Scots, €¢.

After which follows a Writ, which (as 1t §
fcems on the Conclufion of a Parliament)§

* The Word Barons at this Time fcems to include

th- Commons. Qﬂ

commands$

ALY o A it "t e ey e, o o
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commands a Bifhop (grown too much a
Courtier, £€¢.) to repair to his Diocefe, and
atrend his Paftoral Charge, &e.

Note; this {feems to be direCted to the
fam’d Adam Lorletonr, but changing the Name
may be apply’d to any other Bithop of the
like Stamp; and therefore, and for its rare
Elegance, I fhall here prefent the fame both

in Latiz and Euglifb, viz.

REX Epifcopo Hereford’ (hand wenerabili A wyix for
Patriy &9¢.) Salutem. Paflores Gregibus pre- the Bithop
sountyy, ut dici noltifoue wigilias exercendo ?f: I’j o
oves famelicas i fertilitatis Pafcua introdu- g ;C,{”‘;n d
cant;  Eviautes wero per wverbuin [alutisy & if he does
verber’ corredtionis in unins ovilis indifJolubilem not, to feire
wwitatem confervare fudeant. Sed [unt nonuulls h_“’i } cmpo-
(Ep?) qui banc Doitrinam dampuabilitcr cou- ;‘; N ’EFI‘;‘?’ -
temuentesy & fua ab aliis Pecora diflinguere 625, apent.
wefcientes Lacy € Lanam tollunt qualiter Doz~ Regifiv. p. 6.
wens Grex alatur nonr curamtes, temporalia va-
tiuty, € quis in Parochia (na Fane pereat,
aut perichitetur in woribus, woun attendunt. Qnuz
o Pafloves [ed mercenarii potins dici piotire-

U seatur 5 boc figuidem dum biis diebus ad difpo-
| wendwiie de Regnt poftri Prefidiis 1i paites
| Maichie nos traunsfervemus, In Ecclefia vefrro
| Herefordenfi ((dolemter veferimus nos inveniffe)
qtam adeo invenimus Pafloris (dlatio defiitutain,
| o e dum Epifcopuin, [ed nec officiclen ha-
| beret Vicarium aut Decannm qui quicquam [piii-
| tualitatis exercere poflit in eadein.—Sed Eccle-
fa ipfa que olim ((pivitualiter) deliciis fluer:
| wifuevit, & Canomicis qui ibidem uoduriis ac
| durnis Offictis intenderey, € opera charitatis
| exercere debenty cam deferentibus € longe iieg-
Wgetibus in Remotis fola jucwuditotis exuts

X 4 cridr
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cecidit iz terram <viduitatis [(ne detrimema
deploraits, mec eff qui confoletur ex  omnui-
bus cauls ( filiis )} ejusy [ane dum bec vidi-
grus & coufideramns diligeunter pietatis aculeys
oifceia aofira commovity & compaffionis gladins
zatting cordis noftri acvius woulperavity ut tan-
fam Ecclefie Matris nofive injuriamy ulterius
diffiiazlare son poffumns, nec pevtranfire incor-
correctant s quapropter vobis mandamus firmiter
iujungentes quatenus ad Ecclefiam wveftrain pic-
dictan: occafionibus quibifcnnqgue poftpofitis cuim e
que poteritis celevitute wos tiausfeive curetis,
coinmffuir wodus iz eadem cura paftoralt Offici-
uit perfonaliter Executur’y ©c. Alioqui (cive wos
volumus pro confiauti quod [i ifinc facere non
cureveritisy bone temporalia € cumnia que af
Berontam ipfins Ecclefie pertinent, gue donati-
one coizftat cidem fuiffe collata, & que batienus
colligt € (alvo Cuftedivi precipimus in Comising-
duie &5 wutilitatem ipfins Ecclefie convertends
ceffante jam canfa, in manu nofiva totaliter co-
pramus, aec vlterins (uftinebimus quod Tenps-
valia metaty qui Spirvitualia, ad que ex Officr
[ui debito tenetury irreverenter [ubtrabere i
forindet, cut quod emolumenta percipiat qut
incumoentia ejufdem cuera (ubire vecufat. Tefle
Rege aprd Heref. primo die Junii Asuio Regii
[11 quadiagefiito Oltavo.

Which I thus render in plain, but true
Euglifh, as to its Senfe, wviz.

* THE King to the Bifhop of Herefurd,
¢ (he feems no venerable Father in Chrif)
¢ Greeting.——— Shepberds are {et over their
¢ Flocks, that by watching over them Night

¢ and Day, they may take care the hungty
¢ Sheep
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¢ Sheep have Plenty of Pafture, and by
¢ the Word of Truth and the Rod (Staff)
¢ of Correctiony- endeavour to keep {uch as
¢ ftray, under-one Fold, &¢.~~—DBut .there
¢ are many Bifthops, who damnably contemn-
¢ sug: this Doctrine, and not knowing their
¢ own from.other Mens Cattle, 70/ them of
¢ their Milk and Wooly they plunder them of
¢ their Temporals, not caring how the Lord’s
¢ Flock are fupply’d with Spirituals ; nor do
¢ they regard who in their Diocele may be
¢ corrupted in their Morals, or perifh through
¢ Want (Infidelity).— Thefe do not deferve
‘ the Name of Paflors (Shepherds) but: ra-
“ ther of Mercenary Hirelings, as in the.pre-
¢ {ent Cafe, viz. When we lately came hi-
‘ ther to order the Forts of our Kingdom in
¢ thele Borders, we found (tis with Grief we
‘ can {ay, to bave found! ) Your Church of
“ Hereford {o deftitute of all Paftoral Com-
| ¢ forts, that not only her Bifhop was cloped,
{ © but fhe bad neither Official Vicar or Dean,
| ¢ who could exercife any {piritual Funion
i ¢ in her. Nay, the Church itfelf, which once
1 ¢ abounded with Spiritual Delights, (her Ca-
| ¢ nons, formerly intent on Divine Offices and
| ¢ Alts of Piety (Charity) now {trolling a-
‘ bout devefted of their facred Habit, having
| ¢ deferted her) was fallen to the Ground,
| ¢ deploring the Calamities of her Widow-
“hood (e the Abfence of her Bithop)
‘ Nor was there any among all her Sons to
| ¢ comfort her. Oh God! While thefe Things
| ¢ we {ee, and intenfly confider, the Dart of
| ¢ Piety pierces our Bowels, and the Sword of
' Compaflion {o deeply wounds our Heart,
| ¢ that we can no longer diffemble the Inj(xllries
¢ done

313
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¢ done to our Mother Church, nor pafs them
¢ by uncorreéted. Wherefore we command
¢ you, firmly injoining, that pofiponing all
¢ other Occafions, you take care to repair
¢ with all poffible Speed to your faid Church,
¢ there perfonally to execute your Duty in
¢ the Paftoral Charge committed to you, £,
¢ otherwife we will have you to know for
€ certain, thatif you will not take Care to
¢ do fo, the Temporal Goods and all that be-
¢ longs to the Barony of that Church, which s
¢ certain were conferr’d on it by Donation,and
¢ which hitherto we bave commanded to be
¢ collected and fafely to be kept, to be convert-
¢ ed to the Profit and Utility of that Church,
< The Canfe now ceafing ( for which they were
¢ giveir) we will take them intirely into our
¢ own Hands. Nor will we any longer Zear,
< That be [ball reap the Temporals, who dares
 fo svreveveutly to [ubfiralt Spirituals, t
¢ cobich be is bound, by the Duty of his Of-
¢ fice, or that be [ball enjoy the Profits, (of
¢ the Church) who refufes to difcharge the
¢ Duty incumbent of the [ame. Witnels the
¢ King ar Hereford, &r.

A Patern for Modern Times, fit to be imi-
tated. .

Nﬁt 2s

A Special Writ of Privilege for a Lord of
Parliament, {ued in C. B.

Prviegeof  THE King to Sir R. E. Kut. Chief fuftice
zP;er;;: . of the Comuron Bench, and bis Companions (o
I TR 10 our ?nﬂices of our Court of Common Benuch,)
Gresting. e command you, that if E. S. of
D. iu the Gounty of L. Kaight, be impleaded
vefore you at the Suit of any ome, in any Pei-

4 fonal
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(inal (or other) Altiony you caufe fuch Procefs
10 be made againft bimy and no other (nor iz
cther Manmer) as onght to be made agarnf
Lords of Parliament, and Peers of the Realm
of Great Britain, which ought to come to onr
Parlinmentsy uporz Stmmons theretoy, according
to the Laws and Cuftoms of (Great Britain; fe-
canfe we bave recorded the fame E.S. to be one
of the Barons of our Realm aforefaid, coming
t Parliament. And this we notify to you and
all who are iuterefed to know the fame. Wit-
nels wy felf at Weltminiter, &.

Note; on reading and allowing the Writ
in Court, it ought to be endorfed thus.——
Tnrolled i the Bench in Hillary Term, in the
L Fourth Year of King George the [econd, Rol
L the Twentieth, &c. Or it may be filed among

the Records of that Term fine die.

And if a Menial Servant of a Member of Aenial Ser-
| either Houfe of Parliament, be arrefted or vants of Peers
| impleaded in any Court, he may have his #4 Commons.
i Writ of Privilege out of Chancery, teftify-
 ing the fame; and upon pleading the faid
1 Writ of Privilege, the Judges ought to fur-
| ceale their Proceedings, and the Defendant to
1 go without Day. But {ee the late Statutes
for regulating Privilege of Parlianient, viz.

12, 13 . 3. ¢. 13. and 2, 3 Ann. ¢. 18. .

But no Privilege is to be allow’d to one No Privilege
that has an Indi¢tment preferred againft him,  Cafe of In-
although he be a Peer of the Realm: For d’&”’””iaj“"f
this is at the Suit of the King againft whom o
no Privilege is to be allow’d'; for all Courts of

- JuRice are his, and he may {ue where he
pleafeth,

And
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2. Privilzgeof  And as to the Privilege of thofe Courts

¢be Courts.

In coming,

ﬁs}'fz: g and
veikrninig.

For the

we may obferve, that no Perfon is to be ar-
refted in Prefence of the faid Courts, byt
by Batton or Zipftaff, and by exprefs Order
of Court. So no Perfon who is going to,
tarrying in, or returning from any of the
faid Courts, is to be arrefted, but in Manner
aforefaid.

One coming to the Court to attend his
Caufe, was arrefted by the Way, and com-
pelled to put in Bail: But on a Motion, and
fhewing this Matter to the Court (by Affida-
vit) he and his Bail were both difcharged:
And the Party that arrefted him had been
alfo punifhed, had he not pretended that he
knew not that he came about Bufinels de-
pending in Court; for the doing of this
was an Affront to the Court, as well asan
Injury to the Party arrefted. And evey
Man ought to have free Accefs to the Courts
of Juftice. See further of Privilege of Courts,
¢sc. in Juftit. Legalis. |

But I muft not extend this Difcourfe be-
vond its due Limits, and therefore fhall only |
add under this Head of Privilege, fome few
Precedents of Writs of Privilege for Officers -
and Minifters of the Courts, viz.

A Writ of Privilege for the Chief Clerk of
B.R. directed to C. B.

GEORGE, €. To our beloved and faith-

Chief Clerk fyl R.E. Kur. Chief Fuftice of cur Bench at

in B. &#.
Sa=e Thefaur,
Brzvo 101,

Weftminfter, and bis Companions (or to our

Fufiices of the Beuch at Weftminfter) Greet-

ing.  Whereasy as well by our R;gat Digiity
!

as vy amtient Cuftom from antient Times hither-
{0
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to ufed and approved, it has abtaz"fzed, that ony |

Chief Clerk of the Pleas i1 ouy Court before us,
oughe 10t to be drawsy op compelled to anfwer ir;
+ f Freehold) ounly ex-
ceptedy elfewhere thay in puy Jard Conrt befyre
usy 70r by the whole Time aforefnid, were ap-
ctftomed to be impleaded, elfewhere than i gup
faid Conrt before us +  pa oW 112 our Court
bere before us, on the Bebalf of 8. A. Knight,
otr Chief Clerk, affigied to insol Plegs i ony
faid Court before us, We gre g1ven to undey-
fandy that one T.L. of, &c. Jistlo isgarding
the Cuftom afore(nid, bazh arawn into Pleg the
Jame 8. A. by the Name of S. A\ late of B. iy
the County of B. Kut. of a Plea, wherefore be
ntieds with Force and Arms, one Mefuage, &c¢.
with the Appurtenances in B, which M. E. ;-
dw demifed to the [4id 8. A. for a Term 108
Je pafiy and cjeFed hin from bis Farm afore-

faids and did other Enormities to bim, 19 bjs

Damage, &e. ang agamf} our Peace, tg the no

fnall Hurt ayd Grievance of the (aid S. A. g4
wantfeft Infringment of the forefaid Libertis
and Privileges i1 our Court before us, through
the whole Time aforefaid ufed and approved.
Wherenpon we wilizng to provide him g it and
[pecdy Remedy, and that the Libertios and Pri-

vileges aforefaid, for fo long Time ufed and ap~
Provedy be obferved, do conmmant you, that you

be altogether [uperfeded from Jurther boldise
Plea of the Pieg aforefaid before you, or come
peliing bim the (aid 8. A. Jueether to anfwer be-

Jore you in the Plea aforefaid, you telling the
Jiid T, L., thas be may come to pup faid Court

Uefore usy, and haye Tuflice there if he will,
Witnefs Robert Eyre 4z Weftminfter, t4e

317
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F

For a Six-
Clerk in
Chancery,

Afyl, 33,
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eighth Day of November, i the fourth Year
of our Reig.

A Writ of Privilege for a Six-Clerk in Chan-
cery {ued in C. B.

THE King to bis Juflices ¢f the Beuch,
Greeting. [ bereas the Maflersy Clerks and
Officers of our Couit of Chancery, Foth of us
aid onr Progenitors late Kings and uecis of
England aid Great Britaimn, 70 anfwer i oy
Court Eefere you, or before any of oity Fuftaces o
Mianifters, or otber [ectlar fudges what [oevei
befides, before us in our Chaucery aforefaid,
uporr any Writsy, Catfes or Complaintsy Titf-
paffesy Abticis of Derrands, which coceri nl
otir Perfinn (Pleas of Freehold, Feloutes and /-
peals only excepted) accoraiig 10 the Furifdic-
tion, Lilertiesy Privileges and Cuftoms of oui
Chasitery aforefaid (which fromthe Thrize wherc-
of the Memory of Man is aot to the conticiy
bath bitheito obtained) ought not to be drawis
comnpelled or imprifoied, nor bitheito bave beci
eoont.  Aud wow we undeiffand, that W. S

Cat. doth implead in onr Court before you S. b.
Efy; one of the Six-Clerks of otti forefaid Comt
of Chancery (contrary to the Liberties and
Privileges of the faid Court, and againf the
Cuffor aforefcid : We willing that the Fuiif-
dittion, Liberties, Privileges and Cuftoms afoit-
(zidy be inviolably obferved, do commant joi
that you be cltogetber [uperfeded from further
bolding of the Plea aforefaid before you, agaiif
the (aid S.B. by whatfoever Name the fanie
S. B. is (thercin ) reputed (charged) declariig
to the faid W.S. oiz our Bebalf, that be follei

(11
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(profecute) againt the fame S, before us iy onr
Chancery aforefaid (aud no wperp elfe) if f5 to
him it feem expedient. Witnefs, 3. (Quere,
if the King or the Chancelloy,)

319

THE King, &c. 74 bis Tuftices aflgned 1, An Attorney
bold Pleas before us, Greeting_ It is fbews °5C-B. pri-

leged g
N0 usy on the Bebaif gf J F. Gey Vileged g

teman, an gaintt being
Attorney of our Coyre of the Beuch, that where- fuedin B. R,

as be is a Conznos Attorney of the Bencl afore~ See Officina

Judy and profesutes aug defeids in the [ame Brev 173,

_ , But nore
Beuch, divers Canfes for many of our Leiges g5 '

heir Attorney 5 Aud that the fame F. 49 all better Form,
| otoer Attornies in the Beuch aforefaid, wpile
b they fo profecute ang aefend any Canfes iy the
\ frme Beuch, 0UghE and are accuffomed 14 be 13~
| der our Protetion, according to the Liberties
| ind Privileges of our Coppe of the Beyuch afore-
| [0d; yet certain evil iinded Perfons, 1ot ye-
| serding (i gnolcentes ) zpe Privileges of oup
| Jorefaid Conrt, hoge ovtained and Profecuted be-

Iore 3618 @ certain Riyy of a Trefpafs done by the

| frefaid J.F. 19 oe R S. in the County of
Middlefex, g5 % afferted, ix Contempt of us
. of our (aid Conps of the Benchs and a5 e

70 fmall Damage and Grie-
wnce of bim J. and of others our Lieges, whofe
- Altorszey the fame J. is in the Bench aforefard.
Aud therefore we “commana Yoty and cvery of

Jilty that you be altogether [uperfeded fron pio-
“eding azainft the 1838 J. . Gn all 4p4 all
Manner of Pleas sya Suits moved or ty pe

"ved before you (Plegs of Felonies aud Ap-~
feals only cxcepted) you aeclaring, on ouy Bebalf,

Kz,



320

For a2 com-
mon Perfon
in going and
returning
from PWefi-
minfier Hall,
See Officina
Breo. 161,
162, 153,
169.

Sec alfo

T Eefanr.
Breg. Tt
Superfedeas.
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10 the Parties in thofe Pleas and Suits, that
they may profecute their Pleas and Swts in ouy
Courty before our Fufiices of the Beuch afore-
faid, if tothein 1t feems expedicit (O if they
think fit.)

A Writ of Privilege for a common Perfon, to
prote® him from Arrefts, Attachments,
€3¢. in going to, tarrying in, and returning
from the Court of C. B.

GEORGE, &c. Tothe Mayory Aldernicn
and Skeriffs of London, and 10 every of them,
Greeting. It is fbewn nitto #S il the Bebalf of
A. 1. that whereas be and every of our Leiges,
iz comug to the Court of ot Beuch, for piofe-
cuting or defending of any IVyit or Plea theit,
and alfo in tarrying there, and returiing theice
secnards their owi ((Refidence) ought and bave

Leen accuffomed to Le under oy Protettion,
wvithout any arrefiing of therr Bodiesy or ai)
Attachment or Diftrefs of their Goods, Chattels
or Momies, or of aiy otber Perfon 11 whofe -

Hands ud Poffeffion they (the fame) ave, fi

awhich they by the Law of the Land are bottnd

to anfwer by the Minifiers (Officers ) of aiy

Conrt iuferior to our [aid Court of the Bench a-

forefaid, in any Manner 10 be brought into then
according to the Liberties and Privileges of 1he
(asie Qourt of the Bench tifed and approved i
the [ame, from Time beyond the Memoty of

Mz Tet certain evil-minded Perfouns, Cof- .

tiiving bim A. many ways to aggrieve, bave
this wvery Termy &c. canfed the [aid A. ¥0 be

arrefled, as be was coming towards our Court

aforefaid, for divers Sums of Money, and other
Guods and Chattels in the Hands and Poffelio?
6
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of divers other Perfonsy for which be was bousnd
1o anfwery bave uujuftly procuved to be attach-
ed ; wherenpon be hath [upplicated us to giamt
bim & due and [peedy Remedy. e williug to
do hereiz what is jufly &c. do command yor
and every of you, that if the faid A. is avrefi-
ed or attached by you, o any of your Miuifcis
(Officers) for any Goods o Chattelsy or Spizs o
Money of bime A. in the Hands and Cifiody of
wy other Perfon or Perfoisy or aiy other Goods
and Chattelsy, or Sums of Money of any other
Perforr or Perfonsy beting in his the (xid As
Hauds and Poffefliony for which be is Lonud ta
sifwer : Then you are fuch & Day, &c. to cerw
tify to ottr Fuftices at Weltminiter of the Day,
the Caufe, the Quantity and Quality of fuch At-
tachinents as the [mme refides before youy or airy
of yous by whatfoever Names the Parties i (to)
the fame, or any of thew be veputed (ciaiged )
fothat our [aid Fuftices being by you inforined
thereofy may be able to do what 15 jufty accord-
ing to the Law and Cuftor of England, and
the Libertzes and Privileges afcrefaid : And
bave you there this Writ.  Witnels, &9¢.

- See many other Forms of Writs of Privi-
lege in the Books above cited, which by Rea-
lon of the Limits to which this Tra& is con-
fined, I am forced for the prefent to omit,
te. And for the fame Reafon muft be more

brief than I at firft intended on the Writs
which follow.



Of Uity of Procedendo, (D20
fﬂtaiiiﬁi)

cw Ars A7~ HERE are in genéral two Kinds of
25}3:{,’:,_,(1,:,1_ £ Wris of P orerﬂ. :doy wiz. a Writ of
éa ad ;,,Jb P,g{g eildn ¢ ﬂ_/ tdicinip . which 15 an Orlgmal
€. and ieems to have lain at Common Law, as
well as by the Statute of Noitha mpr‘ozz, 2 E.3,

c. 8. whereby ’tis enalted, That the King's
Comazendient be 10t eztbﬁ by the Great Sedl,
or 1D Petty Seal to delay coiminoiz Right 5 but ;f
f ol Coiincidient come (be [eit) the fudges B
[oall uot furcesfe to do Raght 7 aity Porat. And 3
to the {fame Furpofe is the Stat. 14 E. 3. . 14. &

F.X.E. By thefe Statutes {ays Fiszberbert, it ap-

' pE rs, that the Kings Juftices fhall proceed
judgment according o Law, notwith- ';-

1 namw the King's Commands, directed and ;

2elivered to them (under the Gieat Seal, Effn)
to the contrary.  And if the Party thinks in
his Confcience that fuch Command will tc 3
{fent, he may {ue forth a Writ on that Sii. §
commanding the Judges to proceed, not- §
\xltnﬁandmg {fuch Command of theKing, vz 3

'1

‘{_‘:‘ ofthe  THE King to bis belived aud tinfly R. L. 4
s ciid bis Compaitioirs, Fufiices of the Affifes is
tbe Conuty of S. affimiied, Greeting. Wheieas
231 oy Papligment at Northampton, called by
205 i the ﬁ.’ﬁﬁﬂd Tear of om Reign, 1 was de
g.-'c?..rd cid appointed by the Prelates, Eiis 3
sareits aud other great Mewr, apd the il §
( niltidGitlly gf the Realiny 1i2 the [ame Paili- §
siciity  that ot [bell ot be cominanded Ly 64 3
Great Sealy wor Oy oar Privy Seal, 1o thc i

- = -
1-i| -
NI
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diing or delaying of the Comnon Law. Aud

if fuch Command fhall contey the Fufbices there-
fore fhall by 110 Means [urceafe to do Fuftices as
72 the fore{aid Stat. is wove fully contained, We
connand yoro (‘thevefore ) that you by 50 Meais
furceafe to do “fuftice to the Parties inn the Af
fife of Noveb Diffeifin (between fuch and fuch)
by Virtue of any Command of our Great Seal or
Privy Seal to you divelled or to be diveded, a-
gainft the Tenor of the [aid Star. Witnefs.

But ({ays Fitzherbert) it feems to be in
Vain to {ue forth {fuch Writ, if the Judges do
confider their Oath, and their Duty to God
and the King; but becaufe fome Judges are
fearful, and will not do any thing that may
create Difpleafure, €¢. therefore this Writ
was ordained, as it feems, and for no other
Caufe ; for the Statute (and I conceive the
Commonz Lew) was {ufficient without this
Writ,

And in the End of the Writ the Party may
have thefe Words, wiz. But that you proceed
i taking the fame Affife (to Fudzineint) as of
Rieht and according to the Law and Cuflom of
England 75 10 be done.  Witnels, &

3%3

Naay

The other Kind of Procedeido, is rather a 2+ 4 Proces

- Meafn Procefs than a Writ, and properly
lies where a Suit or Adtion is removed from

dendo o 4
Habeas Cor-
pus or Certi-

m inferior to a fuperior Court by Habeas orari. its
Corpus or Certiorari. And if the Party, who Nature,

lnes out fuch Habeas Corpus or Ceitioiaii,
does not put in good Bail (where Bail is re-
quired) in 'Time, then this Writ fhall iflue
v the inferior Court to proceed, notwith-
tanding fuch Huabeas Corpus or Ceitiniais.

Y 2 And
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And where a Caule by the Cuftom of L.

deir or other ¥lice is actionable, but it will

not Lear an Action at Common Law, if on a

Hzbezs Corpus or Certigreri brought to re-

move fuch Caute, it fo appears to the {upe-

tor Court, {uch Court ought to grant a
Procedendn to the inferior Court.

i)

A Procedends to the Mayor, Aldermen and
Shetifts of Loizdon on a Habeas Corpus.

Ferm of a GEORGE, &¢. 9o the Mayoirs Alderinen

Xyi2eens) .. S 1 . o .
recidng o @i Sueriffs of London, aud to every of thein,

Taatezs O GreCting,  ['lercas <we lately comimanded you
G Brewe Iy one Hidty that you [boxld bave befoie ].F.

tid- Pzl ce of our Faflices of the Beuchy at bis
Chosmlers 1 Serjeants-Inm 7z Fleet-ftreet,

L.onden, Zimizediately after toe Receipt of the
{713 {15ity the Body of R W. detatned 1 oti
Pi iz pader yeur Cuftody, a3 ’tis faid, together
i the Doy aud the Casfe of bis takiug cid
Dystesticury Ly whatfeeuer Name the [aiie R.
was chaiged (repuicd) to do aid lo recer
wiat the [zpe our Fuftice fhonld confider (or-
d:i) couceriing bun in this Particalzr. 1t
fir cevtain Caufesy efpecially moving our fuftices
cf the forefard Beuch at Wefltminfter 77 1his
Payticalar, e cominaind you, and every ¢
souy that in ceitain Ploas and  Swits agaiif
hiwe R. W. af the Suit of W.B. soved or des
pridiizz i our Couit Lefore yous you proceed
<oith Effect, according to the Law and Cufiow
of England, zzd of the City afovcfaid, notwith-
ffanding ainy Writ lately divelied to you 10 Hie

ot

csEtvary. Witnels R, E. &,

A Pre-

=PI D I LA RS o ek Y Y ey LT L BF LT THO TN g T T WP W T i, B’ el e P ) ey [ Y ] T S —
ek ers ————emm

PRI L oo F T

— o R



Df CW3vits of Procedendo.

A Piocedeindo to the Palace Court Wefininsfier,

on a Hzabeas Corpds enm canfa, granted by
the Chief Juttice of C. B.

GEORGE, &c. To the Fudzes of the Tothe Pa-
Cort of our Palace. at Weltminiter, and to ‘I;;f ¢ Lot
esery of them, Greeting. Whereas we bad Oﬂf}f ' By

Jately coiinanded you by our Writy that you .
fondd bove Lefore R B Kut. onr Chief Fujlice Sce Infin,
of the Beizchy at bis Chamber in Serjeants-Inn Legalis i 15
i Caancery-Lane London, zumirediutely after
the Receipt of ihe faid Hvity the Body of T. R..
e 10 do and to vecerve what our forcfud Chicf
Fufiice flould confider coucerning hizi in thes
Paiticubar 5 yet for that it fufficiently appedis to
st Fafiices of the Bench at Weltminiter afvie-
faidy that the forefaid T. R, Dath uet profecated
ifoie our forefaid TFuftices at the Day and
Piace aforefcidy in due Aluzier, according to
e Teiwor of tie fase Wity thevefore we coin-
igid oty that in all end fingular Pleas or
Suitsy aiored or depending iin oir Couit befoie
¥t 6 any of yoity you and every of youy do piroceed
with Bffecty accordiug to the Law aitd Citffoin of
Logland, and of the Court aforefuid, as fi.14
o jufty our forefaid [Tvit of Habeas Corpus to
o therein lately diveded, iu any thiug -
| citbffunding. Witnels Robert Eyre, at Weft-
| mmiter, the 214 Day of October, in 1he
| 3 Year of our Reiga,

A Procedendo on a Cestiopaii.

GEORGE, &e. Greeting. [/ )hereas e On a Certiq-
| btelyy for certoin Caufesy were williug ta be " luji 1,

| citified of (concerning ) a certaii Original Bil Leg. 113,
Y 3 (re-



