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Df Writs for Security
threctued the Buruiug of Als Houfesy we coin-

mand theey, &c. [o z‘bm‘ &c. tothe faid A, b
fuch Burining of bis Houfes by the faid C. &c.

And one may have it for the Safety of hi
Body, and againit Burning of his Houlfes, al
in one Writ—And may have an Alias, 2
Pliiies and Attachment agamﬁ the Sheriff, if
he does not his Office, &9c.

And by the ancient, and T conceive pre.
fent Courfe, the Party that fues out this
Writ in Chancery, ought firft totake an Qath
Gefore a Mafter there, that he fues it merely
for the Prefervation of his Perfon, Houfs,
tcs.  Though Fitzberbert {ays, in his Time,
many Plaintiffs {ued out {uch Writs by thei
Friends, without Oath ; which he juitly cen.
{ures as ill done ; for that they were manj
times fued more for Vexation than for any
ccod or juft Caute.

But the Judges in B. R. will not grant
any Writ for Surety of the Peace, withou:
mazking Cath of his being in Fear of corpo.
ral Hurr, &c. And the Juftices of Peace
ousht not to grant any Warrant at the Suit
of anv cnc, to find Sureties of the Peace, if
the Party who requires it, will not take his
Cath accor dmfn-., and that he requires the
fame not out of Malice or Hatred, but mere.
ly for the Safcty of his Bedy.

And ifaMan hasfud fuchaWrit againft ont
directed to the Sheriff, and the Sheriff take

ecurity of him to keep the Peace, and he at-

erwards breaks it againft him who demand--
ed the {fame, he w ho demanded it {hall have
an Att cmnfnt again{t him to find Suretics,

¢7c. in this Form:
THE



Df the Peace, & 79

« @HE King to the Sheviff, &c. If A. fhall
make thee [ecurey &c. then pur (by good Pledg-
esy &c.) That be be before ovr ‘fuftices at
- W. (Juch a Day, &c.) to foew why, where-
1as the forefaid B. menaced (threatued) the
5 forefaid A. of bis Bodyy aid the forefard A.
by that Occafion bad brought to thee our Wit of
the Peace thercon ; and the fame B. although
" be gave Security to theey that by biin or bis pro-
% curing Damage, or Peril to the faid A. of bis
" Body [bould wuot come, (yet) ncverthelefs the
(aid B. hath made an Affauit with Force ang
Arins upon the forefaid A. at W. &e. and biiis
bath beateny &c. wanifeftly in Contempt of us,
“and to the grievous Damage of him A. aid
avainft our Peace; and bave thon there the
Pledges aud this Writ,  Witnels myfelf, &c.

And upon this Writ the Plaintiff' fhall re- Damages and

‘cover Damages, and the Defendant be fined Fine.
Afor his Contempt,—i. e. if found guilty.
~ If one will {ue for Surety of the Peace it fo Do-
againft a Perfon refiding within the Cinque ver, &
Ports, a Writ fhall be iflued out of Chance-

ry, direted to the Conftable of Dover, and
~to the Warden of the Cingue Ports, thus:
© THE King tobis beloved aud trufly N. Con-
“ flable of bis Caftle of Dovery and to the I7ei-
i den of the Cinque Ports grecting : I7e conzniand
“youy That beaiing the Plaint of A. of thaty That
B.wbois of theLiberty of the Cingue Ports, &c.

bath duaiiifeflly menaced (threatied ) bine of
“bis Body, aid calling before you the Partics
~afurefaidy cnd Dearing their Reafons (everally,
(02 both Sides) you canfe to be deize to the faid
| A, ther:-
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A. thereunpou, a due and [peedy Complement of
Tufiices as of Righty and according to the Lay
aizd Cuflom of our forefaid Poits is (ought) 1y
be doie; cund as at other TLimes, in the like
Czfe bath been accuftomed to be done. Witnels,
&gc.

EN.B.So, Andnote; by Fizberbert, it is the com.

but fe: $1. Mon Opinion, That the Security which the |

contra. Sherift is to take on {uch Writ of the Peace,
ought to be by Bond (and not by Recogni-
{fance, &9¢.) But the ufual Practice of the
Chancery and B.R. is to take it by Recog.
nizance.

Supplicavit _ BY the Stat. 1 E.3. ¢. 6. certain Per-

h staz.1 E.5. fons (fince called Juftices of the Peace)
were to be affigned in the Court of Chan-
cery, by the Chancellor, £9¢. for the Keep-
ing of the Peace, &¢c. and thereupon other
rorms of Writs have been invented, un
known to the Common Law, and in parti-
cular the Writ called a .S'zrpplzmw, (he hath |
befeeched) ifluing out of that Court, which
is {ometimes directed to the Sheriff, or Ju-
ftices alone, but more often to the ]u{hces of
Peace and Sheriff, in the enfuing Form:

Tothe Juki- ZHE Kiug to bis beloved and trufly J. and
ces and She- s Couzpmzo;zs, oil 7‘:{{?2565 affigiced to kech
s, & gur Peace in the Connty 5 of S. (and to onr Sbf’;:ﬁ'
of the [aine Conuty) greetizg : [Or thus] 7

tie Keepers of exi Peace ii the Comnty of S

&c. aid to the Sheiiff of the [(awe Couuty, aitd

ta every of them gieeting : [Or thus] 7o the

Sher:ff cf S. gireetinz : A, bath [upplicated us,

bat wheieas be s grievorfly aud smanifefly |

Beizaced of Life aund Mutilation of Members, |
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f Of the Peace, &e. 1
2 (as alfo of the burning of bis Houfes) we would
A for the Surety (Security) of bim A. #nthis Part
& (particular) provide, We yielding 3o the Sappli-
i cation aforefaidy command you (or thee) firmly
i dufoiuingy That you caufe the fore(aid E. Bodi-
3y to come before you (or thee) and bin to find
& fufficient Mazuperiorsy who him will Maznprife
Sunder a certain Pain on them by you (or thec)
- reafonably to be impofed for which to us they
~tor ye will anfwer. [Or thus) ~%d him E. to
<fiud (ufficient Sureties under the Pain (Peiilty)
Gof 100l to be paid to our Ufe ; orif divers,
“Aird that ye (or thott) compel thein the faid, &c.
Sand every of them wirder the Painy, &c. That be
“i(or they) fball not do ciy Damage or Huit to the
2fame A. in his Body (or Honfes by fuch buii-
-dng) mor procure to be done -ti—any Maiuer |
~aid if be f[ball vefufe to do this before you (or
sthee) then do ye (or thou) commit him E. (or
sithemy &c.) to our uext Gaoly to be [afely kept
ian the [amey uptil be will do this {1t} freely
cand woeir this Surety (Security) ye fhall (or
‘thor fhalt) bave taken, then to make us more
sceitaiiny certify ye (or thou) us forthwith there-
spon 1mto our Chasncery, uider yonr (or any of
igour) Seals (or thy Seal) diffinitly and opeuly,
“wvithout Delay, vemitting ye (or thou) to us this

S

rit. Witneflsy &9,
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¥ And if the Husband threatens to beat or
ikill his Wife,” fhe fhall have this Writ, viz.

o Aotbe Wife of B. bath fupplicated us 5 pop g it
" That [be is grievoufly and wanifefily menaced by orint hee
:the [eid B, of her Life and Mutilation of her Husband,
sdMemiers, &c. as above to will aufiwer, con-

ipes ye; That be the forefaid A. well and bo-

'] (x s2eftly
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Df Wlits o Secutity

neftly fhall iutveat and govern; and fhall uwt -
doy wor in any Mainer procure to be done auy
Dainage or Hurt to the [aine A. in her Body,
otherwife than what dsth lawfully and reafon.
ably beloug to i as ber Husband, by Canf
(Reafornrs of vuling and corvecting of ber bis -
Iifey &c. |

And if a Man, being at Variance with
others, is in Doutt (Dread) that Damage o
Hurt will come to him or his Servants, o
Goods, by Reafon of fuch Variance, he may
have a Special Writ directed to the Sherif]
That he caufe them to find Security, Tha
they do not any Damage or Hurt to the other
in his Body or Servants, or Goods, in a cer
tain Sum, &¢. And if they will not find fuch
Security, that then he arreft them, and kegp
them in Prifon, until they will find Sureties;
and that the Sheriff certify all that is dome
thereupon into the Chancery, on a Penalty,
€2¢. which Security it is faid, ought to be by
Recognifance. Vide zisfra.

But after one has purchafed {fuch Writ o
Supplicavit, directed to the Juftices of Peace,
or the Sheriff, or both, as aforefaid, yet he
againit whom the Writ is fued, may comein-
to Chancery, and there find Sureties that he
will not do Hurt or Damage to him who fued
the Writ, &2. And thereupon he fhall hav
a Writ of Supeifedeas out of Chancery, di-
rected to the faid Juftices or Sheriffs, or one
of them, reciting that he hath found Sure-
ties in Chancery, according to the Writ o
Supplicavit, and what Kind or Sort of Secu-
rity he hath found, and the Sum wherein
they are bound; and thereby commandilﬁg

(e
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: OFf the Peace, &c 83
“the Juftices and Sheriff, that they furceafe
" to arreft him, €. or compel him to find By the Party;
“.Sureties, £9¢. and that if they have arrefted
~*him for that Caufe, and for no other, then
“Tthey deliver him, €9c. See the Form hereof
“Zin the Regifler.
+# And if the Party who ought to find Sure-
- ties, cannot come Perfonally into Chancery
“sfor that End, any Friend of his may there By bis Friend,
i purchafe a Superfedeas for him, reciting the
“ < Supplicavit ; and that fuch a one and {uch
- "a one are bound for him in Chancery, in fuch
+-a Sum, that he fhall keep the Peace accor-
ding to the Supplicavit, &¢c. and {uch Super-
+fedeas fhall be direCted to the Juftices of
Peace and Sheriff, That they or fome
of them take Sureties (alfo) of the Party
' "himfelf, for to keep the Peace, £¢. accor-
-ding to the Writ of Supplicavit; and that
.ithen they {urceafe to arreft him ; and if they
shave arrefted him for that Caufe, (only) that
‘then they deliver him.
. And if the Supplicavit be returnable in gepiorar of
“Chancery at a Day certain, and the Juitices sbe Recvori-
:do not at the Day return the Writ, nor the zane, &c.
“Recognizance, and the Security taken, then
“zthe Party may have a Writ of Cestigrari di-
wrected to the Juftices of P. to certify the
{':%W rit of Supplicavit, and what they  have
‘:done thereon, and the Security which is
-found, €9¢. and {o the Party may have {uch
-iCeitigrari to the faid Juftices to certify the
Security by them taken on the Supplicavit,

~although {uch Supplicavit be not veturnable in
~Chancery, e, |
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& Certwras,
withour 4

Theie Words
feem zdded
to the origi-
nzl Form.

Df eits for Security

Alo where Sureties of the Peace are de.
manded againft any Man in the County, and -
Sureties are there found before the Juftice,
€7c. he who demanded the Security may
have a Ceitiorzri direCted to the faid Juftices,
to remove the faid Security and the Recog.
nifance taken thercon; and to certify the.
Recognifance and Security fo taken, under
their Seals or the Seal of one of them. |

And if the Certiorari be Tued on a Writ of
Sipplicavit, it muft recite the Supplicavit.

But if it be on Sureties taken in the Coun.
ty, without a Supplicavit, the Form is thus:

T HE King to the Keepers of his Peace (i.¢
the Sheriffy Conftablesy &c. originally elettive)
aitd to every of them greeting : We being wik
lingy for certain Cattfesy o be certified of il
Teor of a certaiiz Surety of the Peace, lntd;
Ex ofacio, (i. €. by Duty of Office) taken befoi
R.B. aud bis Companicis, Keepers of our Peaty
(aid our “Fuftices affigied to bear and deterinit
divers Felouies, Trefpafles and Misdeeds) in ti.
Coumty of L.takeiz of R. of W. forthat that It
Shall st do sor procuie to be doney any Damage o
Hyrt to B. of E. or 19 auy of our People, whiti
[aid Suvety of the Peate remaineth with you, 6
it is [aidy, We coivand you that diflinclly o
opeitlyy without Delayy you certify us thereupst
(thevesf ) in onr Chauceryy, wider the Seals
vty or one of yoty veuritting to us this I
Witnefs, &¢.

And note ; when the Supplicavit is directed
to the Sheriff, the Certioiars fhall be alfo d-
rected to him, to make Return of the Secu
rity, &¢. if he has taken any, &. )

And



O the Peace, & 85

- And if one finds Sureties to keep the Peace
“»againft cercain Perfons before the Sheriff (or
~other Confervator of the Peace) without any
sWrit of Supplicavit {ued to caufe the Sheriff,
“¢¢2c. (which it feems was of old the ufual
“iForm) the Party who demanded the Surety
{fgmay have a Certiorari to the Sheriff, to certi-
~“fy the Security into the Chancery, €7c. with-
“‘out making Mention in the Certipiaii of any
Writ for caufing the Sheriff to take fuch Se-
“eurity; for the Sheriff being by the Common
Law a Confervator of the Peace, might Ex
‘Officto, €3¢ as aforefaid, caufe the Party to
- find Sureties to keep the Peace. Therefore
if any one pray’d the Sheriff to take fuch
+ Surety, the Sheriff might bind them thereto
by Recognizance, and certify the fame into
Chancery on a Certiorari. Scc F. N. B. 81. D.
“and {ee 12 H. 7. 17. By Fineany. By the
. Common Law the Sheriff is Confervator Pa-
‘615, &9c.  And hence it appears that this Secu- Sheriffs Au-
tity {o taken by the Sheriff, ought to be by @iy
. Recognizance ; for if he certify only an Ob-
" ligation or Bond, {uch Certificate could not
~make the Bond or Obligation to be a Marter
.of Record; and the Party cannot be bound
.to the King but by Matter of Record, ex-
“cept he will himfelf come into Cours and
.confefls the fame to be his Deed, and pray Sez Lamb.
that the fame may be enrolled and {o made 2 ' -
“Record.  See alfo the Star. 33 H. 8. .. 39.
“that the Sheriff is not to take Security by
- Bond, but by Recognizance.
: Note alfo; it appears by the Sheriff’s
Commiffion at this Day, that he has the Cu-
~ ftody of the County for the Time he is She-
-ﬁt,‘;gxﬂ', the Words thereof being,  Cuminifinius
o V0Dis
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Fudze of Re- wobis Cuffodiam Comitats, We commiit to you

cord, &c.

Fuftices of
Peace, their
Commiffion,

&c.

Se2 1H.4. 34
Areord.

Cromp. 125.

the Cuftody of our County, £9c. And by that
he now takes his Authority, which being a
Matter of Record, conftitutes him a Judge
of Record, and confequently gives him Pow.
er to bind by Recognizance.

So in the Cafe of Juftices of Peace, their
Commiflion gives them Authority to enquire,
hear and determine of all thofe Things tha
are done again{t the Peace ; and by Reafon
of that Commiffion only, they have Power
to bind to the Peace by Recognizance. And
yet there is no exprefs Authority in fuch
Commiffion to take Recognizances; but i
follows of Confequence, that feeing they
have thereby an exprefs Authority to cauie
Men to keep the Peace, and to hear and de.
termine Offences againft the Peace, therefore
thev have by Implication a Power to bind Men
by Recognizance {fo to do. For every Thing
they have done by Virtue of their Commil-
fion, ought to be raken as Matter of Record
And by the fame Reafon in Cafe of the She- .
riff. For that by his Patent, which is of Re-
cord, he is conftituted Confervator of the
Peace in every Place within his County,
therefore every Obligation which he takes to
keep the Peace, fhall in Law be taken to be
a Recognizance (efpecially when it is certift-
ed into Chancery by Certiorait.)

But yer all the Pleas which are holden be-
fore the Sheriff in the County, are not of
Record, nor are any Pleas held before him
by Jufticies taken to be Marters of Record
{ at this Day, Quere if formerly ) For thofe
Pleas are held before him by Reafon of the
Courts which he hath by Reafon of his O

fice,
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Df the Peace, &c. 87

' Lfﬁce, as the County-Court, the Hundred-
- Court, €. But the Leers and Zerns which

were inftituted for the Commonwealth, as

for keeping the Peace, &5z, thele are Courts
“of Record, and confequently as to keeping
‘'of the Peace, the Sheriff is a Judge of Re-
:;cord, and may ex officio (by the Duty of his
Office) take Recognizances for keeping of the
Peace. But if he do fo on a Supplicavit, or
other Writ directed to him, it is the ftronger ;

1

yct give Credit to better Reafons (when they

are given.)

Of Lands or Goods foifeited to the King.

~ And {eeing we have mentioned the She- F.X.T. 144.

riff’s Duty in executing Writs that regard
the publick Peace, it may not be amifs in

‘the next Place briefly to confider his Duty,
~with refpect to Lands or Goods forfeited to
“the King on an Attainder of Felony, &,

efpecially for that fome think the Law to
have been of late miftaken in the Cafe of a
very remarkable Conviction ot Rape, and the

over hafty (not to {ay illegal) Seizure made
thereupon.

i And firfty I find it clear from all the Writs

of Efcheat in the Regific and F. N. B. that
“before the King could feize any Lands on
“fuch Efcheat, it muft be found by a Jury or
- Inqueft what thofe Lands, €¢ were.

- And ’tis exprefly averr’d by Firgherbert, that F. N. B. ibid.

. todend a Writ to the Sherif], to inquire what

In the cafe of anAttainder of Felony, the Courfe B See alf

in the Regifter appears to be, for the King E’N'b'”‘*'

Lands and Tcnements, é9.. he had, and
.;jwhlch Lands he held of the King, and which-
; G 4 of
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of other Landlords; and by what Services,
and what they were worth by the Year te. -
yond Reprifals; and thereupon the Sheiif
was to certify the f{aine.

And tho’ this Courfe was fomewhat alter-
ed by the Stat. 28 Elrz. 3. ¢. 9. which i,
That a Commiflion be not made to the She

riff to take an Indictment (Inquelt) Quase,
Yer ’tis conceived an Inqueft ought to be |
made, or the King’s Warrant for a Seizure |
ought to iffue, before any Seizure on fuch a
Conviction can legally be made.

Alfo there is another Writ appointed by
the Regifter, direCted to the Sheriff, to in
quire whether fuch a Houfz or Land, which
/7. had, who was attainted of Felony, were
feized into the King’s Eand for a Year and 2
Day, or not, and of whom they were hol.
den, and who had the Year, Day and Wafte,
and ought to an{wer the King for the {ume;
and that he {end (Quere if by Mitt:us Cer-
t:oraiiy &c.) the fame before the King, & -
And now (fays FLitzberbert) in place of thofe
Writs there ought to be a Commiffion di-
rected to certain Perfons to inquire thereof
by Virtute of the Statute aforefaid ; which
proves ai luguivy is to be made aid returined
before any Seizure czir be thereof.

Alf, if a Man be attainted of Felony, and
another enters into the Land, and takes the
Profits, and it be afterwards found by Com-
miflion, that fuch a Man who was attainted
of Felony had fuch Lands and Tenements;
and that the {fame cught to have been in the
King’s Hands for a Year and a Day. And
that B. hath taken the Profits for that Year
znd Day, and hath alfo had the Wafte therf.F ‘f

4
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Df the Peace, &c. 39

* of, and that the Lands are holden of F.
* thereupon F. may have a Writ to the Sheriff
' to deliver him Seizure of the Lands, {dc.
s Saving the Right of every Man, €5c.
4 And he who has taken the Profits for the
< faid Year and Day, fhall anfwer to the King
{ for the fame. And thereby it appears, that the
¢ King fhall not have but the next Year and Day,
+ which comes next after the Attainder. And
 that whoever takes the Profits for that Year,
. fhall aniwer to the King for the fame.
i But ftill it may be queried, whether fuch Nute.
- Inquiry ought to be extended to the Goods
- and Chattels of a Perfon attainted of Felony;
. and I conceive it ought, except the fame Ju-
. 1y who convicted the Felon, will alfo find
what Goods and Chattels he was poffe{s’d of
~at the Time of his Convittion, as they well
may. But if they do not fo find, I conceive
- a Commiffion of Inquiry ought firft to iffue,
~and the Felons Goods and Chattels thereby
found, with a Seving of the Right of every
© Many 8¢. and a Warrant to iffue thereupon
~ before any Seizure can be made.

Df
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Of the Wit De Idiota inquirendo &
examinando, ( Df tnquiting am
eramining an Ideot.)

Hoew ite N D {eeing we have mention’d the King’;
Lards of Tde- Right to the Lands of one attainted of :
ots arz o2f2d Felony, which appears to have beenon an In. |
i the King. quifition found only for one Year and a Day,
and the Wafte (i. e. he might in that Time
cut down the Trees, pull down the Houfes,
€5c.) it may be proper in the next Place (for
with Treafon I fhall not intermeddle) to {ec
by what Means the Lands of other Perfons
may be vefted in the King, and efpecially the
Lands of Idepts and Lusnaticks ; and I con-
ceive it clearly appears from all the Prece-
dents in the Regiffer and F. N, B. That the -
King could not, by the Commonn Law, in-
termeddle with the Lands of either, till af-
ter a Writ of Inquifition found and return’d.
And though in the Cafe of an Jdeot, after
fuch Inqueft found 2nl returned, he or hi
Committee might enter vpnn the Lands, and
take the Profits to his own Ufe, during -
the Ideot’s Life, allowing him only a reafon-
able Maintenance thereout. Yet in the Cale
Of Lapati:k.. of 2 Lunatick, though the King might after
an Inqueft {fo found, enter and {eife, and
take the Profits, yet the Law did not veft
any Property in him or his Committee, fur-
ther than that after fuch Entry and Seifure,
they were faid to be feifed to the Ufe of the
TLunatick ; and were therefore, when ever he
became of fane Memory, accountable to

him, |
And
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+ OFf the UWeit De Idiota, &c. o1
l;ji;‘ And as, by the Common Law, the King See Calvin’s
“.was bound of Right to defend his Subjects Cafe.

and their Goods and Chattels, Lands and
“Menements: So by the fame Law, every
.ff;Subjeét was bound to the King in Duty and
~“Allegiance, which made the Bond between
“the King and his Subjecs reciprocal. And F.N.B. 23z
“hence it is, That in the Eye of the Law,
cevery loyal Subject is {aid to be under the
King’s Proteftion; and if he be put out of

‘the King’s Proteétion, for any Offence, any
-Man may do to him as againft the King’s
"Enemies ; and he has no Remedy for the

fame by the King’s Laws.

. And becaufe every Subject is efteemed to

‘be within the King’s Protection, therefore an

Ideot, who cannot defend nor govern him-

{elf, nor order his Lands, Tenements, Goods ng’nf; 3‘,4-F
_or Chattels, the King of Right, ought to o~
-have both him and them in his Cuftody, as

appears by the Stat. De Prerogativa Regis,
~¢ap. 8.

. And therefore when the King is informed
- that one who hath Lands or Tenements, &¢.
s an Ideot, and has been a natural Fool from
“his Birth, the King may award his Writ to
-the Lfcheator, or the Sheriff of the County,
:where fuch Ideot is, to enquire thereof ; and
~the Writ to the Efcheator is thus:

:_3 TITE King tobis Eftheator of D. greeting: a wrei of
‘Becanfe we have veceived (luformation) That ldiocy tothe
J. of B. is a Frol and an Ideot, [o that to the Efcheator.,
Goveriineit of bis Lands and Tenemeitsy Goods,

and Chattelsy, bhe is net [ufficient (capable)

and toat be in bis Foolifwe(s hath aliencd a

Breat Part of bis Lauds and Tenements; and

alf

;
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92 Df the Uit De Idiota

aifo diffipated o great Part of his Goods oy
Chattels to bis Difberifoi, and our manifeff Pre.
E.N.B. =32, judice; (uow) We, willing to provide for ki
Indetpuity in this Part (particular) do con.
saitd you, that iz your proper Perfor you go ty
bim J. aind do ye circtmfpectly exainine bhin by
fuch IWays and Means, whereby yon may be th
Note. better iiformed of bis Eftate; (Condition)
aid weverthelefs, by the Qath of boneft and .
gal Meis of your Bailiwicky by whow the Tiuth-
of tbe Matteir wmay be better kuowiny do you di-
ligently enquive if the [ame §. be a Fool or Idedi,
as is aforefaid or st 5 and if be bey then wie
their from bis Birth or from another Tiine 5 and
if from apcther Timey then from what Tiin,
and in what Manner, and how; aud if be o
7oys any lucid Intervels ; and if the [anie |
being (whiles) in the (aine Statey bath aliciel
aizy Laids or Tenemeitsy or 7ot 5 ang ff j?:,
theiz what Launds and Teneinents, and wherety
<whoiity and i whofe Hands the Lands and Te.
uneieits (o alienated (now) arey, and in wh
Maiznzer (Q.) and bow, and what Lands anl.
Tenciients do vet remaii to bim, and of whon,
as wwell the Lends and Tenements [o aliened, o
the Lands and Tenements [o reteiied to him or
beldy, and by what Servicey and in what M-
ner (Q.) and Low, and <what the yearly Valx
of them is i all Iffies, and who bis uext Heirs
15y aind of whatsge ; and the Inguifition theie-
apaizy d:fitinily eud opewly made, fend yois to 15
212 oty Chanceiy, under your Sealy and the Seals
of thofe y whom you fball make this Inquij,
and tois Wit Witnels myfelf, &c. ;

r 4
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1

"% And the Form of the like Writ, direéted
. -to the Sheriff, is thus:

4
1
i3
'J'
A

e

l—""}l

4 THE King to the Sheriff, &c. We com- The like
dmasnd thee, that by the Oath of houeft and law- Writ to the
“iful Meiy thos diligently inquive whether J. of B, Sherift
" “RBrother and Heir of T. of B. bath been from
- bis Birth hithertoy a pure (and natural) Idzot,
sfor which the Cuftody of his Lands and Tene
gents i C. to us ought to belong; or (if) by

“Misfortune or otherwife, he iuto [uch Infirimity
afterwards felly for which fuch Cuffody onght 1108

“to belong to us; and if by Misfortuize or other-

wifey. then by what Misfortune, and in what
\Mannery (Q.) and bow ;5 and of what Age be
95y aid of whom the Lands and Tenements are
 snimediately beldy and by what Services, and
~who sow boldeth them 5 and what their yearly

Valve is in all Iffuesy and who in the wean Tine
bath taken the Iffues, and the Inquifitions theres
wpor diftintily, &c. as before.

S

wie 3

- There is alfo a Writ of Idiocy in the Regi-
feer, direted to the Sheriff, which is much
wdn the fame Form with that dire&ed to the
““FEfcheator, before recited.
3 But all thofe ancient Writs of Ideocy, €5¢.
s are now turned into Commiffions, direfed to
“the King’s Nominees; the Forms whereof
~may be {een infra.
-+ But though a Man be found an Idiot be-
fore th:e Sheriff, or before the Elcheator, (or
befor. the King’s Commiffioners, which is
- how the Practice) on his Infpeion and Ex-
-amnacion taken, €¢. And that finding, ¢gc.
. “be returned into the Chancery, yet he who
is

Uy .
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is fo found an Idiot may either in Perfon o -
by his Friends, come into Chancery before
the Chancellor and the King’s Council, and
fhew the Truth of the Matter, and pray thy
he may be examined thereupon, before th
Chancellor and the King’s Council, whether
he be an Idiot or not; or he may fuea Wit/
out of Chancery, directed to certain Perfon |
to bring him, who is fo found an It be. |
fore the King and his Council (to Zefmin. |
frer, &c.) to be there examined ; and if he:
be brought thither and examined, and found
to be no Idiot, then the Inquifition found be.
fore the Sheriff, or the Eicheator, (or the
{aid Commiffioners) and all the Examinati -
ons, Depofitions, £5s. taken therein, fhall -
be void, and of no Effe&, and ftand {o va
cated without any other Traverfe, asit feems,
(Q)

The Writ to bring the Party (fo found an
Idiot) before the King and Council is thus:

To bring the THE King to J. of T. greeting: Becaii.
Idior before € are given to underftand that R. thy Brothern,
the Kingand Seiz aiid Heir of B. thy Father, deceafed, is i .
Council.  [igt, and of wafound Memory ( Mind, &c)
(o that to provide for the Government of his
[elf or bis Lands, he is not (ufficient 5 We, wik
ling to be ceitified of the Eftate of the firefail
R. thy Brothery do command thee, firmly eijoin-
1128, that forthwith, at the Sight of thefe Pre
feiitsy the forefaid R. being in thy Cuffodyy o5
it is [aidy thou caufe to be brought before us am
our Conpcil, at Weltminfter, without Delaj
fo that be be there on this Inftant Thur{day,
there to be examined before onr (aid Council, ans
19 be done with accordiug to what by the Advice f !
gir

 §
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5 onr Council berenpon we fhall think fit to ordain,
- and this by no Means do thou omit, under the
i Pain of one bundred Pounds. Witnefs, &e.

i And note; He who fhall be faid to be a
2 Sot and Idiot from his Birth, is fuch a Per-
%fon who cannot account or number twenty
“ Pence, nor tell who was his Father or Mo-
< ther, nor how old he is, €. foas it may ap-
i pear he hath no Underftanding of Reafon to
¢ diftinguifh what fhail be for his Profit, or
what for his Lofs. But if he have {fo much
- Underftanding as to know or name his Let-
“ters, or to read by Teaching or Information
.of another Man, then it feems he is not a
-Sot or a natural Idiot,

. But {eeing, as we have above obferved,
-thefe Writs De Idiota Inguirends are now turn-
‘ed into Commiffions of Idiocy, &7¢. I fhall
-here fo far anticipate the Title Commiffion,
‘which {ee hereafter, as to prefent the Read-
-er with the Form of fuch a Commiffion, with
.the Return thereof, both in Lat/# and in Eng-
Fifb; as alfo with the feveral Steps taken in
‘obtaining the {ame, vz,

. About the Beginning of Michaeliinas Vaca-
tion, 1706. by the Contrivance of fome
:Court-Ladies (as was faid) it was agreed a
:{Commiffion of Idiocy fhould be taken out

See Co, Lit.

Proceedings op
& Mdn'ern

Conmmiffion of
Idiocy.

-:,-againﬂ: Richard Lord Vifcount Wenman, a The Lod
Perfon of a large Eftate, but of mean Un. Wenman’s

(derltanding, whofe Mother, the then Coun-
tels Dowager of Abingdon, having then late-
'ly married one Wroughton, her Page or Ser-
.vant, was alfo reported to have defigned a
:_Marrlage between her faid Ssz and the {aid

7 ’?'o:{gb-

Cafe,
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Wicughto’s Sifter, (a poor Girl) and which .
in Fa& after happened. But before this late
Marriage, Application was made to the then '
Lord Keeper, by the following Petition,

To the Right Honourable WWilliam Lod
Cowper, Baron of Winghaw; Lo,
Keeper of the Great Seal of England,

The Huulle Petition of Lewis Young, .
Geirt.

SHE WET H,

Ttz firft Pe- © TH AT the Right Honourable theLord-
sitizn. ¢ Vifcount Weiuinan of Cafwel, inth
¢ County of Oxoz, now of the Age of nine.
¢ teen Years or thereabouts, is and from the-
¢ Time of his Nativity hath been {fo very
¢ weak in his Reafon, Memory and Under
¢ ftanding, that he is thought to be a perfed
¢ Ideot, and altogether unfit and unable v’
¢ povern himfelf, or to give any. Direltion,
¢ for the due ordering or managing of his L.,
¢ ftate, which by Reafon of his faid Inca:
¢ pacity is in Danger to be greatly impar"
¢ ed——To prevent which, and to the En
¢ the faid Lord Vifcount Wenman may %
¢ carefully look’d after and provided for a-
¢ cording to his Quality and Eftate, and &
¢ his Condition doth require—Your Petitic-
¢ ner moft humbly prays, That your Lord-
¢ thip will be pleafed to order a Commiilion
¢ in the Nature of a Writ De Idicta dngi-
¢ reido to iffue out of this honourable Court

¢ direfted to fuch Perfons as your Lortgjhilpl;
¢ {hall .
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*L‘ thall think fit to inquire of the Ideocy of
'€ the faid Lord Vifcount Wenman.

- And your Petitioner [ball ever pray, &¢.

;20 Decembr. 1706.

i . . S .

**“ Let « Commiflion ;e as is defired, dired- Anfwer:

4 ed 1o Sir Robert Dathwood Bart.. Sir Thomas

““Wheat Bart. Peter Perfhoufe, Robert

“wThompfon Efguires ; Timothy Langley;
“Matthew Wilkins, Edward.Clive Gent. or

“any three or more .of themy the (aid P. P. or

“E. C. to be one. ,
Cowper C. .

"~ And dccordingly a Commiffion iffued wich
“an Intent to be executed in Oxfordfbire, buf
" was rendred ineffectual by the Means men-
‘tioned in another Perition again prefented in
‘the Name of Lewis Tunng, and an{wered 4
‘few Days after, viz.

. SHEWETH, . |
. HA'T yout Lordfhip was lately pleaf- 4 fecond Ps-
¢ ed, on your Petitioner’s humble Peti tition.
;€ tion, to order, That a Commiffion in the
- Nacure of a Writ De Wiota. inguirend
i# fhould iffue out of this honourable. Court, to
,{ inquire into the Ideocy of the Right Ho-
-+ nourable the Lord Vifcount Werman, as by
Q: the {aid Petition, and your Lordfhip’s Or-
B der thercon hereunto annexed it appears,
* —— That on the 21ft of this Inftant De-
{ centber, {uch Commiffion paffed the Great
' Seal, and was made out into Oxfordfbire,
.+ Where your Petitioner underftood the {ajd
i Lord Vilcount euman then was, But he

X being
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¢ being fince brought up to Londoy With 2 -
¢ Defign (as your Petitioner hath great Rez,
¢ fon to believe) to fruftrate the Intent of
¢ the faid Commiffion : And your Petitione
¢ being advifed, That whilft the faid Lord
¢ Vifconnt Vemman is kept here in Town,
¢ the faid Commiffion cannot effeCtually b
¢ executed in Oxfordflive as was intended:
¢ Your Petitioner thercfore moft humbly”
¢ prays, that your Lordfhip will be pleafﬁd!
¢ to grant another Commiflion, directed
¢ fuch Perfons as yvour Lordfhip fhall thin:

* fir to inquire of the Ideocy of the fa
Lord Vifcount #euinziz 3 and that the fam
mav iffuc into the County of Aliddiefes
And to order that a Claufe may be infer:
ed in fuch Commiffion, to impower i
Commiffioners, or any three or more ¢
them, to call or caufe to be brought belu
them the {aid Lovd Vifcount Heminain,
the End they may be the better inform
of his Capacitv and Condition.

"

U S R T A T R L A

Aind yuu Petitigiier fall ever pray, &

~4 Decembr. 1709

Let 2 Cominilfioir iffue as is defived,  divect
t5 Sii Robert Dathwood Bart. Sir H. Dutta .
Colt Ba:t. Peter Perfhoufe, Robert Thomp
fon aid James How Efguires, 'T. Langle
cid B.C. Geut. or any three or more of tien:
whereof P.P. or E.C. to be one. |

Cowper C.¢

Whereupon a fecond Commiffion iffued if -
to the County of Middlefex, as was praje

by the Petition, and the Commiffioners {ati
s thert:
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©* thereupon, and heard Counfel and examin’d
.~ Witnefles divers Times at the Church Houfe
. near St, Clements Church in the Strand; but
- the Perfon of the Lord Henman being kept

i'!{'-.

2xi in London (whereto this Commiffion did not
-4 extend) or fecreted in fome other Place,
2 whereof no Evidence could be given; this
- Commiffion (as the former) was rendred in-
.. effeftval, and ac length, on the Petition of
«.7 the faid Countefs Dowager of Abingdin, the
# Queen granted a Superfedeas thereto.

.. But about two Years and half afterwards
. the fame Projet was again revived, and a

- Petition exhibited for a new Cotniniffion, vz

" Vo the Right Honourable J7i/liam T.ord
- Cowper, Baron of J/ingham, Lord High
Chancellor of Great Britain;

The bumble Petition of John Terrys
(rent,

SHEWET H,

¢ ’THAT in December 1706, L. ¥. Gent. 4 Third Pe-
‘ preferred his Petition to yout' Lotd. #ions |
": fhip, {etting forth, ‘That the Right Honour-
¢ able Richard Lord Vifcount Henman, of

’;,g‘ Tuam in the Kingdom of Ireland, then of
#° the Age of nineteen Years, was, and from
¢ the Time of his Nativity had been, &3¢ (as

SV : s :
-y, in the former Pctition) for Prevention

;?-.t whereof, £3¢. he humbly prayed your Loida,
- ¢ fhip, That a Commifion in Nz’ &,

€ wh :

- which your Lordfhip was pleafed to order
i accordingly.———That upon a Petition to
2% her Majefty by the Countefs of Abingdon,
ol

s H 2 ¢ the
‘:::Iﬁ;
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¢ the {2id Lord #emmai’s Mother, {etting
¢ forth thar in cafe he fhould be found anl-
¢ deot, it would hinder the Preferment of |
¢ her Daughters and his Sifters in Marriage,
¢ her Majefty was pleafed to order the faid
¢ Commiffion to be fuperfeded.——That af-

¢ ter the aid Commiflion was {fo {uperfeded, |-
¢ the {aid Countefs publickly owned what fhe |
had before concealed, viz. her Marriage |
¢ with a Servant of her late Husband the
Larl of 4éiugdein, one Mr. Francis W rough-
1z, who having thereby the Controul of
¢ and Power over the {aid Lord #enman and
¢ his Eftate, hath by himfelf and his Agents
committed great Cruelties on the Perfon of |
the {aid Lord ¥ vizinan, and now treats him |
as an ldiot, tho’ he is arrived at full Age,
is defigning to marry him to his the faid |
Wongliton’s own Sifter, a Woman of fiean |
Parentage and no Fortune, and hath lately |
marked a great Quantity of Timber o |
many Thoufand Pounds Value, growingon '
the {aid Lord /fesman’s Eftate, in orderto |
be felled.——That the {aid Lord Wemman' |
Sifters are likewife married fince to Perfor -
of fmall Eftates, and very unequal to ther -~
Fortunes; fo that the Ends of her Ma '
jefty’s Grace and Favour to the Family, by,
fuperfeding the {aid Commiffion, are whol- !
Iy fruftrated——That fince the faid Lord |
Wenmar has been an Ideot from ht
Birth, and is uncapable of governing, pro-
te¢ting or managing himfelf or his Affairs;
and hath been (and is in Danger of bein
¢ farther) fo notorioufly abus’d by the fai
¢ Mr. Hroughtor in his Perfon and Eftate~—
¢ Yecur Petitioner humbly prays, That youl
¢ Lordthip will be pleafed to order a ne¥

3 ¢ Come
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¢ Commiflion in the Nature of a Writ De
< Idiota inquivendo, to iflue out of this honoura-
¢ ple Court, directed to {uch Perfons as your
¢ Lordfhip fhall think fit, to inquire of the
¢ Idiocy of the faid Lord Hemian; and that
¢ your Lordfhip will be pleas’d to grant an
¢ Order to take the {aid Lord Memman into
¢ Cuftody, and to bring him before the {aid
¢ Commiflioners, in regard that your Petiti-
¢ oner is informed that his Lordfhip is Kept
¢ private in Londoz, in order to be {ent into
¢ Holland upon the leaft Notice of a Com-
¢ miffion iffuing. And that the {aid Francis
¢ IWroughton, and thefe Perfons who have his
¢ Lordfhip in their Cuftody, may be ordered
¢ to deliver him to a Meflenger, to be {ent for
¢ that Purpofe, and to fend his Lordfhip’s
¢ Servant who ufually attends him, in order
¢ to take the- better Care of him.

And your Petitioner fhally &c.
2 Jun. 1709. John Terry.

Let a Commiffion iffue asis defired, diveffed to And Anfwer,

William Peer Williams, John Brown, P. Per{-

houfe, Clinton Dow{e aund Rob. Thompfon,
- Efgs; Tho. Dowfe, Hen. Bendifh, Nat. Hunt,
~ Edward Clive, and Timothy Langley, Gent.
- or any four or atore of them ; «whercof the (aid
William Peer Williams, J.B. P. P. 424 T. L.
or either of thenm, to be one 5 and let a Clanfe be
inferted in the [aid Commiffion to anthorize the
faid Commiflioners to convene the (aid Lord
Wenman before them at the Time of the Exe-
. cution of the faid Commriffion.
- And a Commiflion was accordingly iffued, 4 Thid
. directed to the faid Commiffioners; but Mr, Commifiors
yeer Williams (and I think Mr. Brown ) re-

H 3 fuling
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fufing to act therein, the {ame was cancelled,

and a fourth Commiffion was iflued, directed
to Edsuard Whitacve Elqg; (aftervfards Serjeant
IVoitacre) and others as fOllOWEth

ANNA Dei Gratie Mag. Brit, Fran, §

Hib. Regina, &sc. Dileltis fibi Edwardo Whit. .

acre, Whitlock Bulftrode, Petro Perfhoufe,
Clinton Dow{e & Roberto Thomplon 4
migeris 'T.D. H.B. N.H. R.Y. aud T. L.
Geir. Salutem. Quia detum eft nobis intelligi
quod prebonorabilis Richardus Dominns Vi
coines Wenman de Tua m;‘r Regi 1oftro Hiber
e Fatuns 8 Idiota exifiit ita guod de Regimi.
ne zzpf s tervarum tenementor” Boornmm €9 Ca
an (torui soi (ufficit, € quod ipfe in Fi

utate (na macnain paricir Levrarin € et
sicitor fuor alieiavity ec etigin waginein pai-
ten boncrumr €5 Catallornin [rormin diffipavit i
Exberedzticnein [nain €0 isfiruin prejudicins

12

manifeffam.  Sciatis guod wos indesmnitat’ pig-
digf: Richardi Deiniizt Vicecomitis Wenman,
i1 beg parte profpicere wolcites ac de fidelitati
bus 9 grovidis Corcsnfped ionibus weftris in ha

par Ie ’?r f?},ip AL {ﬂrufﬂfn,cs ﬁﬂg,ra Tl

05 vel guatitcr vel plures < f R QAT Ui il

T
fat. E. W. o/ B.W. ol P.P. zel T. L
wiiis €fc welnsins, ad ipquivesd. per Sacraeir
2l prodfariiiz O Efgalrﬂm Bominuil de civitot
rrrﬁ, z London (or de com’ ugfivo M.) tasi ii
f:‘ﬂ Liberrates quain extra per quos Rei veiitis
:;f:fz..sﬁ:z:f pereizt utrniz predictns R, Doniiis
Freecomes Wenman Fatnws € Idiota exiftit fuw
predifinin ¢f wecme. Et i fit tunc utiuim 1
Nativitate [va ant ab alig teiipoie.  Et fi a0

alio I"J"IPQ:‘C Lait & quo "Eufpg,-e attaliter Eg' aue- 1

vipde.  BY i Iucidis gaudeat intervallis. Et fi|

It’f” :
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sdeiz Richardus Dominus Vicecomes Wenman
in codern flatn exiffer” Tevias aut Tenementa
([va) aligua alicnavit necne & [i fic, quas Ter-
vas & que Tenementa ubi & cui el quibus &
in cujus vel quornm manibus Terve €3 Tenemen-
ta fic alienat’ exiffunt € qualiter £3 quomodo, €3
quee Terre &8 Tenementa boua € Catalla adbuc
fibi vemanent € de quo vel de quibus tam Terr’
& Tenementa fic alicnat’ quam Terr’ € Tene-
wmenta [ibi retent’ ((remaneir ) temeaitur, &9
per quee Servic. & qualiter & quomodo, & quan-
tun valeant per Annuin in omnibus exitibus €3
quis propinguus Heres ejus [fit €8 cujus «ctatis.
Lt pro aeliori Inquifitioine de Idivcio predifti R,
Dom. Vic, Wenman Dairus per piefentes vobis
trious vel plur. v'rum quorvm prefat. E.W. vel
W.B. wel P. P. wel T. L. unum effe Volumus
pleitair potefaten &3 anthoritatem ad dies €3
loca gttos ad hoc providetis ad convecand. €3
duct caufand. coram wobis vel quatuor vel plur®
vt quorim prefat. BW. vely €. wium effe
woldmns pred Richardum  Dom. Vie. W, fi
‘wovis el quatugr wvel plnribus veflrum quor’
prefat. B W. wely 8c. unnm effe wolumus,” vi-
deiit expedivi ac eundem Ric. Dom. Vie. W. wiis
&5 modis quibus fuper fatu (o Mehns informari
‘patertis toties quoties ficut in veftris gravibus
Sfudicits equuin videbitur diligenter €3 civciiim
YpeTe Exaninatis. Et ideo vobis guatuor vel
P vefirum quormiz prefat. ECW, &e. (ut
“ante ) Mandamus quod ad ceitos Dies €3 Loca
squos ad boc provideritis diligenter (nper proemif-
s feciatis Inguifitionem € eam diftinde €3 a-
perte faitair nobis in Canc. 'ram [ub figillis
Veftris quatuor vel plur’ weftiuin quoruim, €3c.
(ut fupra) € figillis eorum” per quorum Sacra-
stentune fal fuerit  fiue dilatione mitlatis €3
i H 4 has
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bas Literas Patentes. Mandamus eiim Teiore
| prefentivm Vic. Civit. London predilt. quod ad
certos Dies € Loca quos cis [tivi feceritis venire
facrait coram Tobis quatnor el plur. vefliup
guoe.” prefat. E.W. &c. wnun effe Voltimus toy
§3 tales probos €3 legales howines de Balliva tus
([ia) tair infra Libeitates quam extia pr
quos Rei wertas i premiffis melins [civi poterit
&8 Inguiri.” In cujus Res Teftimoninm bas Lis |
teras. noftras fieri fecimus patentes Tefie tic-
ipfo aprtd W. ato die ffszz' Ao geg:zi noftvi
870, |
o T hompfon

The fame Commiffion in Englifh.
¢ ANNE by the Grace of God, Queen

¢ of Great Britain, Franmce and Ireland, &

¢ To her beloved Edward Whitacre, W.B

¢ P.P. C.D. and R. 7. Efquires, 7.D. H.}

¢ NNH. R. T and 7. L. Gentlemen, Greet-

¢ ing. Becaufe (Forafmuch as) We art.
o ¢ given to underftand that the Right honour- -
mﬁ";ﬁi < able Richard Lord * Vilcount Wenman o
Vs is 10 cap © L 0tam in our Kingdom of Jreland, is a Foo
7> Man Lord, © and an Ideot, {o that he is not {ufficien -

[ ]
F
k

yet it feems o- ¢ (capable) of the Government of himfell
ff”g’{/é 7 ¢ (or) of his Lands, Tenements, Goods and -
s @7 € Chattels; and that he in his Foolifhnels:
¢ hath aliened great Part of his Lands and’
¢ Tenements, and alfo diffipated (wafted)

¢ areat Part of his Goods and Chattels t

¢ his Difherifon and our manifeft Prejudice.
¢ Know ye, that we willing to provide for
¢ the Indemnity of the faid Richard Lord

¢ Vifcount Wewinan in this Fare (Particular).

° and very much confiding in your Fideliti?
| - oo Cand:

!
l
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and provident Circum{pections in this Part
(Particular) have affigned you, or four or
‘more of you (whereof the beforefaid E. /7.
or B.W. or P.P. or 7. L. we will to be
one) to inquire by the Oath of honelt and
lawful Men of our City of Lowndon (or of
our County of M. if to be executed there)
s well within + Liberties as without, by 1 Quare of
whom the Truth of the Matter may ¥ bet- thefe Wordsif
‘¢ ter be known, whether the forefaid fi’_xf:iofi"
¢ Richard Lord Vifcount Wenman be a Fool *; ¢. petter
¢ and an Idiot, as is aforefaid, or not: And than by the
¢ if he be, then whether (he was f{o) Commiffioners.
¢ from his Birth, or from any other Time ;
€ and _if‘ from another Time, then trom
¢ what Time, and how and in what

s Manner, and if he enjoys lucid Intervals.

¢ And if the fame Richerd l.ord Vilcount

& [Wenman being in the fame State (Conditi-
-% on) hath aliened any his Lands or Tene-

"¢ ments or not; and if {o, what Lands and
“¢ Tenements, where and to whom, and in
+¢ whofe Hands the Lands and Tenements {o

¢ aliened do exift, and how and in what
¢ Manner, and what Lands and ‘Tenements,
¢ Goods and Chattels do yet remain to him ;
¢ and of whom (what Perfon or Perfons) as
w¢ well the Lands and Tenements {o aliened,
-3¢ as the Lands and Tencments remaining to
¢ him are held, and by what Services, and
“4¢ how and in what Manner, and of what
¢ yearly Value in all their Iffucs ( Profits)
;¢ and who is his next Heir, and of what
¢ Age. And for the better Inquifition of the

. ¢ Idiocy of the forefaid Richard Lord Vif-

. ¢ copnt Henman, We give by thefe Prefents
* to you, or to four or more of you (where-
iy |
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¢ of the forefaid E. 7. or &¢. we will to be
¢ one) full Power and Authority to convoke
¢ (call) and caufe to be brought before you,
¢ or four or more of you ( whereof, &¢.) a
¢ {uch Days and Places as ye fhall thereto ap- -
¢ point, the faid Richard Lord Vilcount /7
¢ if 10 you or four o miore of yerr ( whesesf,
¢ &c.) it fhall feem to be expedient; and the
¢ {ame Richard Lord Vilcount Wenmai, do
< vou diligently and circumipectly examine,
¢ by (fuch) Ways and Means, whereby you
¢ may be the better able to be informed,
¢ touching his State (Condition) as often &
¢ in your grave (weighty) Judgments it fhall
¢ feem juft. And therefore to you or four
¢ or more ( whereof, &¢.) We command,
¢ that at certain Days and Places which hert.
< to you fhall appoint, you diligently maie
¢ an Inguifition touching the Premiffes ; and
¢ the fame diftinétly and openly mad
¢ under your Seals, or of four or more d
¢ you (whereof, €3¢.) And the Seals of thof:
< by whofe Oath it fhall be made, fend o5
< in our Chancery without Delay, and allo
¢ thefe Letters Patent. For we command
¢ by the Tenor of thefe Prefents, the Sherifts
¢ of the City of London aforefaid, That a
¢ certain Days and Places which you fhall
¢ make known to them, they caufe to comc
¢ before you, or four or more of you (where
¢ of, &2 fo many and {uch honeft and law-
¢ ful Men of their Bailywick (‘as well with
¢ Lilerties as without) by whom the Trut
¢ of the Matter in the Premiffes might bet-
¢ ter be known and inquired. In Teftimony
¢ whereof we have caufed thefe our Letters
(4

to be made Patent, &c,
About




Inquirendo & Examinando.

- o W ey R e W

About two Months after the Iffuing of this
‘laft Comiffion, and after divers Sittings of the
.Commiffioners at the Guildball in Londvi,
“Examination of Witnefles and Learing Argu-

l'.

i,
-

“ments of Counfel, £3¢. the Commiffioners and
%]ury made the following Return.

‘Executio hujus Commiffionis patet in quadam
' - - - . - o
+ Inquifitione huic Commiffion” annex. Sign'd

] Wiitl. Bulftrode, P. P. R. 7. &c.
~
London . Juguifitic indentst. capt. apid
Guildhall civitat’ London pradilt. i Parvochia
St. Michaelis Baflithaw, 7 /urda de Baflithaw
T.ondon, pred. 29 die Tulit Anno Regii Domine
nofire Ann® Dei Gra. Mlag. Brit. Fran. &
Hib. Regine, &¢. 8vo. Corane E. W, W.B, P. P.
&9c. Armigerisy & 'L.D. &e. Geierofis Commif-
fionariis diffe Donine Regine Virtute Coiiiti ffio-
#is (ne (ub magno figillo fno Magn® Britannie
&ifdem Commi ffionarits (€3 cuidain * Nachanieli
Hunt Gen.) in cademr Coiinii flione wominat’ di-
velt. & buic Inguifitiont annexat. iz watuia
brevis dicle Dominee Regine de Idiota inqui-
gendo ad inquivend (inter alia) de Idigcia
draehonorabilis Richardl  Dosivsi Vicecomitis
«Wenman de Tuam i Regizo Hibernix per Sa-
seramentuns  Jacobi Hallet A Randolphi
Knipe 2fil. Johannis Scot Afil. Roberti
“Dunckley Afil. Alexandri Pitfield, 4+ Jacob
.Dolliff, Johannis Fellows, Johannis Wett,
Tho. Clark, Micajah Perry, Johannis Paqc,
Johannis Dickenfon & Richardi Cock, Ge.
Probornie & legalinm bominum de civit. Lon-
“don pred. Qui jurat. & omerat. exifien. ad
dmquereadiin de articulis Materiis &3 Circumfiai-
g 1115
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¥ He did
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tiis iz eadewn Comniiffione meittionat. dicunt (s
per Sacramentum [uzm quod prediltus Ri-
chardus Dominus Vicecontes Wenman tempor
captionis bujus Inquifitionis non Idiota exiftit
Ita giod regz'::zifz.i ﬁzf ipﬁns Terrarum Tenecien.
tor. bounor. € Catallor. f(uwor. mon [ufficit prou
per Commiffion” pred. [upponitur. I cujus Re
Tefiimoniuin tam Commiffonar. pred. quan ju.
yatores praed. mawns & figilla fua huic Ingui.
fiiciti appofuer. Die Anio & Loco prinio [u.
przidfﬁ .

Then follow the Hands and Seals of thir.
teen Jurers and fix Commifhoners.

The Purpart of which Return 1 Englifh i,

That the Jurors above named, honeft and
lawful Men of the City of London afore-
faid, who being {worn and charged to in-
quire of the Articles, Matters and Circum-
ftances in the fame Commiflion mentioned,
do fay upon their Qath, Tbhat the forefaid
Richard Lord Vifrounr Wenman at the Tt
of takiug this Inquifitipn, is o Meoty fo thatl:
is uct (nfficient for the Goverument of bimfelf, bis
Laudsy, Tencinentsy, Goods and Chattels, asl;
the Cosmnmiflion aforefaid is fuppofed. In Telti-
mony whereof as well the Commiffioners a
forefaid as the Jurors aforefaid, their Hands

and Seals to this Inquifition have fet, tht
Day, Year and Place firft aforefaid. =

Sece more of Commiflions uuder thety proper
Title.

And
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And thus having gone thro’ fuch Confitu-
tional and Political Writs as 1 at firft intend-
ed, I fhall now proceed to thofe that are
of a more practical and particular Nature; I
mean {uch as are now in Praétice for the
Decifion of perfonal and private Rights, vi.
Writs of Accedas ad Curiam, Account, Af-
fumpfity Cafe, Covenant, Debty Ejement, &5c.
in an alphabetical Order, and firft,
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( 110 )

O the CUrit Accedas ad Curiam, (g
to the dourt.)

Wias it i, HIS Writ feems to be the fame whichby
another Name is called a Refals, i.e. Re.

cordari facizs loquelan, or cauie the Plaint tobs
recorded, &c. as may appear by the Wordsd |

Vitere it lies. the Writ #nfrz, and properly lies for remo. ¢
ving a Plaint or Suit depending in an infe-f

rior Court not of Record, to a {fuperin

Court of Record, and thereby making the

Ard 1o wbat  Proceedings which before where no Recor,
Erd. to become a Record in fuch fuperior Court
.o dism.  And note 5 this Writ is to be diftinguifhed
guifheijrom 2 from a Writ of Recordaie, properly fo called, |
Recordare. (tho’ Ftzbeibeit in his Natara Brevium, fol |
' no, 71, feems to have confounded them) for'
that lies only to an inferior Coutt of Record,

7. ¢. to remove the Caufe and the Record w.

a fuperior Court of Record. |

i
1

E

The Form of an Accedss ad Cuiiam or Refal,’
is thus: |

l

F.X.B.-o. GEORGE, &c. o the Sheriff of Lin
coln, Greeting. e command theey that takii
coith thee four difcreet and legal Kuights of thj:
Csnirty, thou go 77z proper Perfos to the Coutt|
of W.C. and i that full Court thou caufet
be Recorded the Plea (Plaiut) which in th
[ziie Court <withont our Writ is (depending) b
tweeir A. and B. aud bave thou that Recort]
gader thy Sealy and under the Seals of four e
gal Kaights of that Court (who wwere) prefci
at that Record ([uch @ Return-Day at Weft ;

minfter,
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wninfters &€5¢. ) and prefix the fame Day to the
Paitiesy that they be then there to proceed i1

that Plea as fuft it fhall be. And bave thot

then there the Names of the forefaid four Kuighis

and this Writ.  Wimefs, &,

But thefe four need not now be Knights, o

provided they have {ufficient Eftates in Land,

i.¢. Frecholders of 20/. per Aun.

And in like Manner an Accedas ad Cutiam F.N.B. 71,
or Refalo may be to the Manor-Court of any
other Lord ; and {o it may to a Court of
aittient Demeafin, €c. and the Writ thall {ay,
Recordaii facias Loquelain € procefJum (Thox
caitfe to ve vecorded the Plaint and Procefs, &c.
and have thou there that Plaiut and Procefs, &ec.
But the Regifter {ays that Record.

Note alfo, after the Zeffe (or Wituefs, &e.)
of all thefe Writs, if the Plaint, &%, be re-
moved by the Defendant, the Caufe of Re-
moval is to be inferted in the Writ (I think
ic may be endorfed) as the Caufe affiened in Toe Coufe 1
the foregoing Writ is thus.—Becanfe the fore- b jrwn in
f#d A, (the Plaintiff) is Bailiff (Steward) of 1 Vit
the forefaid W. C. of bis Const aforefaid, asid
totdeth) the Pleas of the fame Courty and onghe
ut 1o be judge 1it bis own Canfe. (And then
add) Let Execution be done of this Writ, it
the Caufe be true, (ntherwife not).

But to give a clearer Idea of this Writ, I
fhall here add a Tranflation of an Entry and
Froceedings on the like Writ, where the
Caufe affigned was, That the Steward was
favourable to the Plaintiff, from whom he Officina Bres
recéived an annual Penfion ; and the Sheriff?s V4™ -

Return, that he had caus’d the Plaint to be
rccorded, €9, vz,

. Tuf.‘.?.

Somert,
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The Writ.  Soaer /. _ﬂ' The King {ent to the Sheriff of
the County aforefaid, his Writ clofed i
thefe Words. GEORGE €3c. To the She: '
7iff of S. Greetinz. e L‘auz:izﬂ.vzd theey that
taking with :ﬁee, &e. thou go it thy proper
Perfon to the Corit of W. H. Clerk, Vicar o
the Vicarage of F. and that thou caufe to be -
recorded #z that full Courty the Plea (or Plaint)
that is (depends) iu the fame Courty withut |
our I vity betvieen W. N. and Mary bis If'if,
Demandsitsy and H. M. Tenant of one Mff-
fuage, &c. with the sippurtenances in F. auf :
have thou that Record, &¢. (as above) and .

The Caule. after the Tefte add Becaufe T.G. is
the Steward; and bolds the Pleas of the fame
Conrty and bas an ainnal Penfion of 8. fron
the faid W. aud M. for which Reafon be i
vaurs the forcfaid W. aiid M. in the Plea (o
Plaint) aforefaid; as tis [aid.- Let Exe-
cution be made of this Hrity if the Caufe i
tiney and the forefard H. M. doth require ity

Adpurn-  otheriife not. At wwhich Day the Plea (o i

Tent. Plaiut aforefa:d was adjourned to the Marrmv uf

Sherifts Re- Sgrtls, &c. By Vistue of which (aid IV+i: E. W

kura. Efquivey Shevifl of the County aforefaidy ns
bere at the faid Morroww of Souls, ﬁ’.«zds (Lis:

Aufwer) that taking with him A B. C. and D.’
four difcveet and latwful Kiights of bis Countyy
fe in proper Perfon bath gome to the forcfas
Court beld there the fecond Day of Septembcr,l
2 the thivd Year of the now King, aud 1
that full Court bath caufed to be vecorded th
Plea (or Plaint) which was (depending) inth
[ame Courty without the Writ of the (aid Kirg,
betwceeir the Parties afor eﬁzzd and that Record
as followeth, &c.(and {o recite itin the Return)

Another
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Another Entry of an Accedus ad Curiam,
with the Proceedings thereon; and a Proce-
dendo awarded, &9¢. I find in this Manner.

The Lord the Kitig fent to the Sheriff of An Accedas,
Lincoln his Writ, clofed in thefe Words. 13 Trefpals,

- JAMES by the Grace of God, &c. to the e
Sheriff of Lincoln, Gieeting. We cominand
theey that taking with you four difcrect and
lawful Knights of thy County, thou go in thy
proper Perfon to the Court of E.D. Kughi,
of bis Soke or Mawnor of H. and in full Court
there caufe to be recorded the Flaint which is
in the fame Court without ottr Wity between J.
&e. and W. in a certain Trefpals upon the
Cale, tothe fame J. by the fame W, done as
tis (aid 5 and have that Record before our Fus
flices at Weftminitery; 7z a Month of Eafter |
(next) wnder thy Sealy and the Seals of four Note, 'tis not
lawful Men of the fame Courty who fhall le hc{{c faﬁj*
prefent at that Record; and do thou picfix the + IghTss
fame Day to the Parties, that they be then
there to proceed in the fame Plaint as [hall be
Jufty and have thou the Names, &c. Witnefs,
&5¢. Becanfe the fame Defendant, for The Caufe,
the Favour which the (ame Plaintifl bath in the
fame Courty caniot have Tufticey as it is {aid.
- Let Execution be doie upoir this Writ, if the
Canfe be true, and the fame Defendant” (ball
- defire ity otherwife mot.~———And now here Sheviffy Res
at this Day, to wit, at the fame Muth of Hire |
- Eafter, 7. L. Knight, Sheriff of the County
aforefaid, returned, That he by Virtue of
the Writ aforefaid, took with him 7. D.
R.R. P.D. aid E. F. four difereet and Iy
Jul Men of his County, " in his proper Per{on
~came (did go) to the Court of E. D. afore-
f X faid,
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{aid, and in full Court did there caufe to be :
recorded the Plaint, whereof Mention is i
made in the fame Writ; and the Record
thereof (now) hath before the faid Juftice
lere at the {fame AMouth of Eafter, under his
Seal, and the Seals of 7. H. 7. 5. 7. N. and
7. S. four lowful Men of the fame Cour,
who were prefent at that Record; and pre. |
fixed the {fame Day to the Parties, tha |
then they fhould be here to proceed in the
~_ Plaint aforefaid, as fhould be juit. (‘The Re-
f;:“;j;f: @ cord whereof follows, wiz.) Horucafile cun
s fuce . At the Court of Pleas, of E. D.
Knight, Tenant or Farmer of the Reveren
Father in Chrift, H. Bifhop of, &. held
fuch a Day and Year, & 7. H. complain-
eth againft 772 7 late of, 8¢ of a Plea d
Pldges o Trefpafs upon the Cafe, Pledges to profecute .
frefe-ute. 7. Doe, R. Roe.  And now here at this Day .
came the fame 7. by R. O. his Auor .
ney, and giveth the Court bere to under
{tand, and he informed that the Damage
to the faid 7. in that Plainc {fuppofed to b
fuftained, do not amonnt unto 4o s. and for
that Caufe prayeth the Writ of our Lord
Procedendo the King De Procedeindo (of proceeding) it

ayed that . - )
%j}f).if::ze; this Behalf to be granted (unto) him. And ,

oxredrit 305, DECaufe the {ame /I or any other on tht
of swbich C.B. Behalf of the faid /. came (appeared) not
ceat bl por alledged any thing in the Court here 1)
Fiaa the contrary, the Juftices here for certan
Caufes them thereunto efpecially moving;

and chiefly for that the Damages which the:

{ame 7. {uppofed himfelf to have fuftaine

in the {ame Flaint, do not amount to 40¢

in which Cafe it belongeth not to the Cout

here to hold Plea thereof. It is cozfﬁtfl{i’;f:

al
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That the Steward and Suitors of the Soke

of the Manor aforefaid, may turther proceed
in the Plaint aforefaid, between the Parties
aforefaid. 'Therefore it is confidered (3. e. ad- Fudgment,
judged that the Stewards and Suitors of the
Soke of the Manor aforefaid, that they fur-
ther proceed in the Plaint aforefaid, accord-
ing to the Law and Cuftom of the Soke of
the Manor aforefaid ; the fame Writ of the
faid Lord the King before (heretofore) there~
in to the fame Sheriff’ dire¢ted notwichftand-
ing. And that they exhibit full and {peedy
Juftice therein to the Parties aforefaid, ac~ £
cording to the Law, and as by the Cufiom
of the Soke of the Manor aforefaid has uied
to be done, €9c.  See Officiza Brevinnt, P. 142,3.
Or there may be a Nonfuit entred on the
Non-appearance of the Defendant (who {ued
the Writ of .4ccedas) wiz. after a Recital or
the Sheriffs Return, which concludes thus.
And this is the Anfwer of me 2. B. Iu Nonfui,
- Teftimony of which Thing the (aid J.H. 'T. S.
and J. N. three of the [2id four lawsf1d Mei who
were prefent at that Record, have put tion Seals
tv the [ameRecord the Day and Year above/[aid,
wherenpon the (aid Plaintiff appearcd at the Day
- of the Returnn.  Aud the (aid V. the Defendast
- bewng folemnly called (exalied) came it nor
- Jurther profecuted bis Querel (Plaint) aforefaid,
- Therefore 7t 75 confidered, that he and his
+ Pledges of profecuting be thereupon 71z Mercy,
- &r. and that the forefaid R. may go thereof
without Day, &c. It is alfo confidered, That
the forefaid R. fhall recover againft the faid
H. 28s. for his Cofts and Charges by him in
- this Part {ufteined, to the faid R. according to

| thc: Form o'f' the Starute, é7¢. by the Court here
.: ﬂjﬁ!dgfﬁg E‘,Jf. . | QE
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f it of Actoumnt,

Writ of Aecount is properly that which
_LL lies where a Bailiff or Receiver of Rents,
ot other Per{fon, who ought to render an Ac-
count, refufes to give an Account thereof ;
and it lies only where the Sum demanded is
ancertainy for if the Debt or Duty be redu-
ced to az Certainty, an Aétion of Debt or J-
debitatus affpfit (he indebted promifed )
lies, and not Acconzt.  Yert °tis {aid, if Mo-
necy be delivered to B. to deliver over, Ac-
count will Ive if not {o delivered; but 1 ra-
ther think an A&ion of the Cafe for fo much
Money had and received to my Ule, will be
more proper, See 1 Danvers 213.

Alfo an Acion of Debt, or on the Cale
on an Iufimel comprtaffent (they had account-
ed together) will lie at the Election of the°
Plaintiff, againft one for receiving Money of
a third Perfon for the Plaintiff’s Ufe, altho’
he had no Authority given him to receive it;
for ’tis the Intereft the Plaintiff has in Money
paid for his Ufe, that gives him a Title to an
Adtion to recover it; and it is the Receipt
of the Money that makes the other Party
liable to the A&ion, and it matters not by
what Authority he receiv’d it. And fo, if L.
pay Money wrougfelly to another, I may have
an Action againft him for fo much Money
had and received by him to my Ufe. And if
on the Trial he can’t make it appear that he
received it for fome Debt due by me to
him, or that he paid it over by my Order, 3
Verdi¢t muft be againft hkim. i

3
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If one delivers Money to you to pay to See 1 Danv.
me, I fhall have an Aconnt againit you for *':
this. And in this Cafe you are liable to two . ..
A&ions (7. e. both by me and the Deliverer) i
conditionally; but only his Action fhall pro-
ceed which is firft commenced. So if a Man
by Obligation acknowledges that he has re-
ceived 2 Sum to make Profir thereof, and to
acconnt for it, the Obligee may have Acconnt -
for it if he will, or he may fue as in Defr up-
on the Obligation.

But although Accouut generally lies not for
a Sum certain; yet if there be a Condition
or Qualification annex’d to the Payment (as
in the Cafes of paying it over fupia) it will
lie. So if A delivers a Sum of Money to B.
on Condition that if B. makes an Affurance
of Lands by a Day certain, then he fhall
have the Money ; and if not, then to deli-
ver back the Money to 4, In this Cale if
B. does not make the Affurance, 4. may
have a Writ of Acconnt for the Money.

Alfo if 4. delivers 10/. to B. to Merchasn- 1 Danv. 215.
dize with, he fhall not have an Account of 2 Browal. ;6.
the 10/, Querve. But ’tis admitted he fhal]
have Acconnt for the Profits, (And this is
faid to be one Reafon why it will nct Jie for
Arrears of Rent, £9¢.)

If one charges me as Bailee of his Goods Baylee,
‘o be merchandized, 1 fhall anfwer for the In- Merchandize,
creale, and fhall be punifhed (in Damages) Se.
for my Negligence. But if he charges me as
his Receiver ( of Money or Things ) to be
accounted for, I fhall be an{werable only for

the bare Money or Thing delivered. 2 Leo.
Cale 143,

I 3 Noge ;
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Rent, Note ; an Action on an Jufimul computaffent
(or they bad acconnted together) does not
lie for Rent (alone) due and in Arrear, be-
caufe the Rent (or Sum demanded) is cer-
tain. Rutif, befides the Rent arrear, other
Things are alfo mixed with it, an Jnfi
computsffent may well be brought for both of
them together, becaufe it is uncertain upon

Pra&. Reg. the whole Matter how much is due to the

50- Plaintiff.

Stat.of Limi-  Lhe Statute of Limitation of Actions, 21

tations. Fec. 1. ¢. 16. doth not bar a Plaintiff’ who is
a Merchant, from bringing an Acconut repde
for Merchandize at any Time, it being ex-
cepied out of the Statute. But where a Mer-
chant brings an Iudebitatus affsmp. or Inftinl
comp. for Monies due in the Way of Mer-
chandize on an Account ftated, fuch Actions
are not within the Exception of the Statute,
which extends cnly to Accounts current. And
the Keafon thereof was, becaufe it often hap-
pens that the Merchants who hold Corre-
{rondence in {feveral Parts of the World, may
have Accounts current between them for
many Years, before they have an Opportu-
nity of conferring together for {tating their

2 Mod. 21y, Accounts. 2 Sand. 124. 1 Alod. 70, 270.

Stet. 4 & By the Stat. 4 & § Aun. c. . . ’tis enacted,

Ann. ¢ ... That Actions of Account may be brought a-

Arecunt gainft the Executors and Adminiftrators of e-

%::;“_‘:’*'Jird very Guardiain, Builiff and Recciver, and by

Adm?f;_ o OTIE ?5;;:1"6;;:1;:? or i?'ef:::fzz 72 Coinzrizoszy his Exee

of Guardians, CULOTS and Adminiftrators againit the other

Bailf ard ~ as Ba:liff or Receiver, if he receives more than

;:iir;! comes to his juft Share and Proportion, and

enantiy  againft the Executers and Adminiftrators of

&Xe. )
fuch Fointenram or Tenaut in Common. And

the



Df Writs of Account, 119

the Auditors appointed by the Court where Auditors 20
{uch A&ion fhall be depending, are impower.. examine, &e.
ed to adminifter an Oath, and examine the
~ Parties touching the Matters in Queftion:
. And for their Pains and Trouble in auditing
* and taking fuch Accounts, they fhall have
> {uch Allowance as the Court fhall think fit to
. be paid by the Party on whofe Side the Bal.
. lance of the Account fhall appear to be.
. Inan Account againft one as Basliff; if ad-
! judged for him, he {hall have Allowance of
¢ his Cofts and Expences, which fhall noc be
. allowed to one {ued as Receiwver. Co. Lit. 172,
- Queere now the Stat. [up.
. A Bailiff can’t be charged as Receiver, be-
- caufe if he be charged as Bailiff, he fhall up-
. on his Account be allowed his Charges and
. Lxpences, &%¢. 1 Roll. Abr. 114,
- A Man reccives the Rent due to me from
- my Leflee or Tenant for Life, &¢c. an Aec-
- count lies againft him as Receiver.,  See Fizab.
L Acecounty 474 49.
. It my Bailiff or Receiver make a Deputy,
t I'fhall have Account againft fuch Bailiff or
- Receiver, but not againft the Deputy. FN. B,
- 119. B. 4 Leon. 32.
~ Aeconnt lies not againft Guardian in Socage Gyunfis:
; for Copyhold Lands. Cro. Car. 229.
. But if the Lord of a Manor appoints a
. Guardian for Copyhold Lands, he fhall be ac-
. countable, And all kKinds of Guardians may
i be obliged in Chancery to Aecount, €. |
© Parifbicners cannot bring an Action of Ac- rpueh cyar
- count  againft their Church-wardens: But dens.
. they may make other Church-wardens, who
. may have Account againft their Predeceflors.
L Bro. Acconnt 71,

I 4 The
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DF Theits of Account,
The Writ in Acconit againft a Receiver B
to be General, viz. De tempoie quo furt Re-
ceptor Dencric® (From the Time wherein he
was Receiver of the Pence) without {aying
by whofe Hands the Receipt was; but that
muit be thewn in the Count. (Co. L7t 126. 4.
But it is not fo if again{t a Bailiff, for there
the \Writ muft exprefls by whole Hands, Sge
Co. Lit. 2574, and 172. a.

In Accorizt - picad that he was never his Bai
Iiff, or never his Receiver, is well. 21 £4.3. 6o.
Keils. 114, In Account for twenty Pigs of
Lead, the Defendant pleads, never his Recgi-
ver thereof, and held well, 2 Afod. 145. One
pleads before Auditors, that he was robb’d by
Felons, &9¢. and "twas doubted if a good Plea.
But admitted that he was robbed of the Goods
without his Default or Negligence, was good,
I Roll. Abr. 125.

And fo it {eems where a Facor {ells his
Mafters Goods to Perfons in Credit (and
without I'raud) who after break, £9c. this
Matter may be a good Plea before Auditors.

In Accouity ue nnques Receptor, or never Re-
ceiver, was pleaded and found againft him,
and then before Auditors he pleads an Arbi-
trament of all Accounts beforec the Action
brought, whereby he was awarded to pay
1o/ which he had paid; and ’rwas held no
Plea before Auditors; but it ought to be
pieaded in Bar. Cro. Car. 161.

The Defendant after Judgment, gnod cor-
putet (10 account ) appears and enters into
the Account, and the Plaintiff did not pro-
cecd. Here can be no Nowfuit, becaufc ’tis
after Judgment. But a Difeontinuance mult
be entred ; and if the Plaintiff will after-

wards
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wards proceed, he muft have a Scire Facias
( a Make known) on this Record or Judg-
ment To accouity €3¢. Cro. Eliz. 19.
The Jury aflefled Damages in an Account Verdi.
againft one as Receptor Denarior” ( Receiver of
the Pence) and adjudged good, 3 Leor. ¢. 211.
and fo it was alfo againft one as Builiff, ibid.
Account was brought for the third Part of Fudgmens.
28 Ton of Wines, which 4. an Inteftate, B.
the Defendant, and one €. had occupied in
Common ; and that the fame were by Affent
of the Inteftate and C. put into the Hands of
the Defendarnt to merchandize for their com-
mon Profic. And after Verdi¢t moved (in
Arreft, £9¢.) that he demanded a third Part
of the Goods where he alone ought not to
demand the Account, but to join the others
with him ;: But this was not allowed ; for he
may {ue the Account, though his Compani-
- ons would not. Cro. Fac. 410. N
In Affumpfit Plaintiff declares that the De. Whion a-
fendant about going beyond Sea, he deliverd {2 ?;L
him a Box and Goods, which he promifed to "
difpofe of for him, and to give him an Ac-
covnt thereof at his Return. The Defendant
pleads in Abatement that he was the Flain-
- tift*s Bailiff, and merchandizced the faid Goods,
~and that he ought to bring Accdunt and not
- an Action on the Cafe. But this Objection
was not allow’d, for the Ation being ground-
- ed on an exprefs Promife, Afuupfit (he pro- Affumgfe.
mifed) lies as well as Aeccount, and the Plain-
tiff has his Election to bring cither. Note ; Eledtion.
the (Reafon of ) the Objeftion was, that in
Account againft the Defendant as Bailiff he
would have Allowances, &¢. Ho/t, Ch. Juft.
faid, there is fome Inconvenience in giving a
| - Jong,
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long rambling Acconnt in Evidence to a Jury;
but wherever one acts as Bzailiff he promiffes
to render an Account (and confequently Affump-
fit lies as well as Account.)
Poulter 2-  n [uzdeb. Affump. (he indebted promifed )
g i?;“' for Money receiv’d to Acconnty a Verdiét was
Tr. 5 Annz. fOT the Flainuff ; and ’twas moved in Arreft
of Tudement, that this Action did not lie,
but soaut.  For if a Man receives Money
to a {pecial Purpofe as to Acconnt, or to Mer-
Nots. chandize, ’tis not to be demanded of the
Party as a Duty, ’till he has neglected or re-
fufed to apply it according to the Troft un-
der which he received it; and the Declara-
tion muit fhew a Mifapplication or Breach of
Truft. And per Crr. The Verdict has aided
this Declaration, for it muft be intended
there was Proof given to the Jury that the
Defendant refufed to Acconnt, or had done
fomewhat that rendred him an abfolute
Dettor.
Note; it appears by Fitzberbest’s Natuia
Brewiuin, that this Writ of Account former-
Iy was {ued and {ent to the Sheriff of the
County as a Fufiicies, whereby he was com-
manded to bring the Defendant to Juftice,
csc. in this Form.

qu Fomda  GEORGE the Secoud, by the Grace of
WSS B God, Kiug of Great Britain, €¢c. 9o the

A court, fo2

3L R 11g Sveriff of the County of L. greeting. 1l
C....  cominand thee that then Jufticies 4. (compel
Note tiserd 4 by a Courfe of Juftice) that jufily, and

sre hile Tufis- - . .
:50: J’;L e boat Delay, be wmake unto B. bis reafonable

crizizal Fr rif- Acconint for tbe Time whevein be was bis Baily
difion of the County-Courts, and awbere their Determinations ﬁmf might
ke of excelient Ufe.

.
a0

§ i
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o N. and Receiver of the Pence of biir (the
(aid) B. as be can reafonably fbew, that be
(the Defendant) ought to yield to biimy that #o
aoie theseof Clamour we bear for Defeét of
Fuftice. L. (Witnefs,) &

And if for Executors, thus. Zbat be make
(i yicld) nuto B. and C. LXeculors of the Tef-
tament of D.  his reafonable Accovnt for the
Tie wherein be was Bailiff of bie (the frid )}
D. iz N. and Recciver of the Peiice of biiit
the deceafed, as they can reafanably fhew (1. €.
charge bii with,) &C.

Where two Merchants occupy Goods, &
in Common, or to their common Profit, one
of ’em may have a Writ of Acconnzt againft
the other, either in the Coniity or Cosiiiics:
Plecs, which to the County is thus.

GEORGE the Secaird, Ly the Grace of
God, &c. to the Sheriff of Middlefex, Grecting.
We coimmand thee that then Fuflice A. Mei-
chanty that juftly be make (or yield) toB. Aer-
ehant, a reafonable Account for ihe Time ke
wwas Receiver of the Peuce of bin B. fioi
whatcver Caufe and Contra to the coimmon Pio-
fit of thewr A. and B. proceeding Cor aiifing)
as by the Law of Acrchants he 1y reafonabily
[hews that be the Defendant ongiit to yield to
bim (the Plaintiff) &c. And thele Words,
From what fecver Caufe and Contralt, ought to
be put in this Writ, whether it be {ued in
the Common Pleas, or in the County.

Note, in a Writ of Account, which {ays, ¥irr. Acuns
From the Time wherein be was Receiver of his 61.
Peiice, &c. the Defendant fhall not {ay thar
1 he
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he hath accounted from fuch a Time to fuck
a Time, but he ought to fhew in certain for
what Things (or Sums) he hath accounted;
otherwife where the Writ {ays, From the Time

wherein be was Bailiffs &c.

124

The Form of the Writin C. B. is thus.

Forms of GEORGE the Second, &c. To the She-

writsin C.B. i ff of D. Greeting. Command A. that be yield
uito B. a reafmakle Acconiit from the Tiie
csherein be was Receiver of the Pence of bin
A. (or Bailiff of bim A.) in N. aud except be
does ity cnd if the faid A. wmakes thee [ecurt
for profecuting bis Claim, ther [ummon the
forefaid B. that be be before onr Fuflices a
Weitminfter, iz the Quindene of Eafter, &
to fhew wherefore be bath aot done 1. And
bave thon there the Suminoncrs ond 1ol
i rity &C.

Anotaer. Command A. that be yield to J. Mafler of
?N' 3 117 the Hofpital (or to the Pior, &c.) of S. a e
o (oi2able Account from the Time be wes Baili
of G. formerly Mafler of the faid Hofpital (ot
Prior of the [aid Priovy) of S. Predeceffor if |
the faid J. and Recerver of the Peuce of the
izid G. &e.  See Firzo. Account, 97, 124 |
and 25 I.3. 45. In a like Action the Defen-
dant pleads that he was not Recciver of the
Predeceflor, and admitted good. And Fifz.
Account 18. Acconnr lay againft an Abbot,
tho’ the Receipt was by the Predeceflor.
There is alfo a Writ in the Regifter and
F. N, R. thus.
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Command A. that he yield to the Comunnity
of the Town of B. bis reafonable Acoount from
the Time wherein be was Receiver of the Pence
of the [aie Community in_B. And except be
does it 5 and if the forefaid Community mare
thee fecure, &C.

And note, the Writ of Account {ued in F.N.B. ibid,
the County, might at the Plaintiff’s Suit Removal by
have been removed into the Common Pleas g‘”; e
by a Paue, without any Caufe fhewed in the ~
Writ, but could not be fo removed by the
Defendant without Caufe fhewn in the Pone,

(or Put) €¢. As if the Defendant had plead-

ed a foreign Releafe, then it might be al-

ledged thus. Becaufe the forefaid Defendant i1

pleading in our Conrt inN. in which the (Loque-

1a) Plea bangs, by the Retuyn of our Wity bath

- produced a certain Writing of Acquittance uder

'the Name of him A. containiug in it. The

forefaid A. all Ations which againft the fore-

- (aid B. the Defendouts by Reafon of the Ae-

\count aforefaid be bad, wito the fame B. to bave

vemifed (releafed) i the County of Lincoln

\imade as “tis faid, which (aid Writing the fore-

ifaid A. altgether bath  denied, by Reafor

twhereof that (Loquela) Plea i the Court g- N.B. The
forefaid onght net further to be deduced. Let W‘;rd Lo-
s Execution of this Writ be made if the Caufe be o’ ’t:;]l?ﬂa-
druey and otherwife sot. ted Plea, yer

- _ ‘ properly
iﬁ_gmﬁcs no more than a parol Difcourfe, which may hint the Ori-
ginal Manner of pleading there ; and if any Kind of Writing were

there drawn in Queftion, "tis plain from this Writ, they oughe nor
%0 procced.

There

1

1
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See £. N, D.
113. H. azd
Regr. Ong.

XMonftravir,
or be path
ﬁe-:::n on

Stat. \larib.
Ce :'.3.

Lautar ¢4

Df TWrits of Account,

There is another Kind of Writ of Account
founded on the Stat. of Alzvlbr. ¢. 23. which
iay where one ought to render an Account as
Bailiff or Receiver, but hath no Lands or
Tenements whereby he might be diftreined,
and became Vagrant skulking in {ecret Places,
¢Zc. then the Plaintiff might by Virtue of
that Stat. have had a Writof Account, called
a Moufiravit, to arie}t the Defendant’s Body,
&c. And it feems the firft Inftance of Arrefts
in Civil A¢tions, which Writ, tho’ now out
of Ufe, becaule a later Stat. wiz. Wefti. 2.
c. 12. has given Procefs of Outlawry in the
like Cafe; yet {eeing the penning of the
Writ 1s remarkable, as ’tis founded on a Stat.
and in fome Meafure fhews the Original of
Laritats and Arrefts, I fhall here infert it,

G EORGE the Sccond, &c. To the Sheriff of
D. Greetinzy bath flicwn to us the honourable H.
Vifconint M. &c. That whereas A. bath been bis
Baitiff in K. and of all bis Things axd Goods
theie, the Care and Adminifivation baviug, tht
fame A. bis Account not being vendred,  [eeking
Szoterfugesy skulks (or hides) bimfelf in thy

Bailywick, ior canr be fonnd and (uot) difivein- |

ed to veuder tothe (aid Bi. bis Accosnt afore-
feid.  And becazfe of the Connitonr Council of

vii Realiity it s provided, That if Bailiffs wh |

accouiit to their Lovds cucht to wmake, withdrai
cicnifelvesy aid Laids and Tenements bave iy
ey which they wmay e difireinedsy they by ther
Bedies fiall be aitached 5 (o that the Sheriff i
whofe Batlywick they ave found, f[ball conf
irem 10 cowic to vender their Accotiit. ]l

]

|

coriiaind theey That if the faid H. Vifeownt M.

ﬂmﬂ
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fhall make thee [ecure for profecuting bis Cla- Fecerit Te

onr, then do thou attach the forefaid A. fo f‘i‘“" um ‘i]:‘-"

that thou wayff bave bim before onr Juftices at ;rﬁgﬁn &‘;
Weftminfter, €c. (uch a Day, to render to the

forefuid Y. bis Acconnt aforefaid as he can

reafonably fhew, that be ought to yield (or make)

unto bim, &c. and have thou there this Vrit.

The Form of a Monftravit directed to the
Sheriff of Lowdon, is thus.

GEORGE the Second, &c. To the Sheriff
of London Greeting. Hath fhewn uuto us A.
that whereas B. hath been the Receiver of the
Pence of bim A. and bis Bailiff in N. the fame
B. bis Account not being difchaiged, feeking
Subterfuges, skulks (bides ) bunfelf in your
Bailywicky &c. and becanfe, &c. we command
you, that if the forefaid A. fball make you fe-
cure for profecating bis Clamoury then yo#t al- Note; None
tach the forefaid B. [o that you have bim before arrefted in
the Mayor of our C:ty of London, and yotty i London could

S be brought
your next Huftings in London, To render tnto Wefiminfles

the forefaid A. bis Account aforefaids as he Hal.
can veafonably fhew, &c. and bhave you there
this Writ, &c. Witnes my [elf at Weltmin-

fter this Day of, &ec.

Which Form fhews how Receivers and Scethe Regy.
Bailiffs may be put in the fame Writ, as Re- :37; Gul-
ceiver of the Peuce of bim A. apd bis Baliff 4{:?38311*-:@,
7 N. But it the Writ be {fued in the Com-
mon Pleas, then the Bailif muft be put

(firlt.) As bis Bailiff and Receiver of the
Pence of bim A. in N.

Sce Fitzh. Account 6o. In Account againft

one as Bailiff and Receiver, the Defendant
pleads he was Guardian in Socage and not

his



