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- DF the TUWxit
{aid King Edward; and the Form of the
Commiffon is {uch,

GEORGE, &c. 90 our beloved ani
frufty A.B. and C. greeting: By the graevous
Coinplaiut of D. we have received (Informatis
0i2) That E.P. and G. and certain other Ma.
lefattors, Peiturbers of sur Peacey npon him D,
at N. with Fyree aud Avins, an Affanlt maze,
and bim did leaty, &c. [o that pPis Life <was
defpziiedy aud cther Trings enovinons to biiw &4,
to the gricvons Damage of hiin D. aizd agaraf
ovy Peace. Aud bVecanfe the [aine Treppafs, f
7t were (otherwife) doue, we will not leave
unpunithed, we aflign yor and two of you ou
Tuficesy to iuguive by the Oath of honeft and
bawful Men of our Conuty of Lincoln, by whon
she Truth of the Matter maybe better kunowity of the
Naiaes of the Malefattors aforefaid, who, togethe:
with the forefaid E.F.and G. that Trefpafs did,
and of (or concerning) that Trefpafs more fully
tbe Truth (to beinformed) and the [ame Tref-
pafs to hear aud determine, according to Law
aud the Cufton of onr Realmn 5 and therefore
we command youy that at certain Days aud
Places which you, o two of you thereto fhall
appoinity that Iuqueft ye snake, and that Tref-
pafs dowze 12 the Forin aforefaid, ye determine as
to fuftice belougs, according to Law and the
Cuftoiir of onr Realiny (aving to us the Amercia-
saeitts cud ather Thiugs to us thereof (thercs)
velongiag.  For we command the Sheriff of ow
County aforefaid, That at certain Days aid
Places wbhich you, o two of you to bim fhall
canfe to be kiowity that be canfe to come befort
yoity 6+ ¥Wo of you, [o wnany aid [uch honeff and

lazgfus
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Yo oful Men of bis Baliwicky by whoin the Truth

':i‘;,,f the Matter i the Premifles may be better

kmewn and inguived.  In witnefs of which

‘“Marter we have hereunto caufed to be put

“pur Seal, &r.

% Note the Difference in the 7effe between

*a Comimiffion and a Writ, which is Zefle me-

ipfo, or witnefs myfelf, &ge.

1 And the Form of the Writ direfted to the See E.N. B.
¢Sheriff thereupon; is thus: 111,

4

" GLEORGE, &ec. 0 the Sheriff of L. The Writ to
-&e. By the giievous Complaint of D. &c. to ‘II“’ Sherift
‘We bave affigned our beloved and trufly A, B, “"°FCUPO™
sand C. and two of them o Fuflices, to in-

quire by Oath, of honeft and lawful Men, &c.

o to bear and deterining according to the Law

~and Cuftoin of our Realm: Aud therefore we
cormand theey that at certain Days and Places,

igehich the fame A. B. and C. to thee fpall make

kigwiry thow caufe to cone before them, or two

of theiny o many and fuch boieft and legal Men

of thy Balrvick, by «whoin the Truth of the
Matters i the Prewifles iy be better knows

ana inquived 5 and bave thow there this Wit

: Witnefs my lelf at Wepminfier, &e.

. And the King may make a Writ of Affo-
ccaton to the faid Juftices, to admit into

“tacir Company fuch Perfon as the King fhall
"o aflociate to them, wiz.

.3 "GEORGE, &c. 90 anr beloved and trufty The Writ of
LA }3 and C. greeting : Kitow ye that where- Affociation
as latelyy at the Plaiint of D. to us fieoefline. t© the Ju-
that B.T. and G fr " /ggﬂfg’ ftices.

0 e Loang G oand other Malefattors and

s Difinibers of oiir Peace, &c. to wipunifhed,
-“ [le
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The Writ to
the Party
aflociared.

N:tey The

Aflaciate was

1o take Carc

Df the Wit

Ve bave affigized you and two of you ont Fuftices,
&c. unto 7o bear and determiize according ty-
Lewo and the Cuftorn of ovr Realmy &c. We
beve affigied to yor or To two of you our belp
ved and trufty H. the Prewiffes ((aforefaid ) with
gou of two of you to doe. Jet fo, that if af
certain Days and Places which you or two of
you to this [ball appointy 2t fball bappen bim
H. to Le prefenty thei bim to this (Bufinefs)
ve adinit for a Companion 112 the Form aforefaid.
For we command the (aine H. that together with
you i two of you to this (Bufinefs) be do ii-
tend as is aforefaid.  Witnefs, &

And the Writ to the Party affociated is thus,

GEORGE, &c. To our befoved and trufty
H. Grecting : Kiow that wheieas lately at the
Plaiit of D. to us fuggefiing that E. F. and G.
aird certaii other Malefactors, &c. (recite the Con
plaint ) we bave affigned our beloved, &c. A. B,
aind C. and two of thein owr Fuftices to inquire,
&c. (as in the Commiffion to) to bear and de-
termiie according to Law, &c. e bave affo-
ciated you to the forefaid A. B. aud C. and to
two of them, the Piciniffes together <with thei
or tewo of thein to docy yet [o that if at certain
Days aud Places which the (ame A. B, and C.
or two of them to this (Bufinefs) fhall ap-
potizty it fhall happen you to be prefent, thei
let them to this ((Bufizefs) adnit you foi
a Companionr otherwife the [aid A. B. and C.
or t:oo of theiir, your Prefeice uot expeied, tiay
procecd to do the Prewmiffes; aud therefore e

of the Amer- comiaud you that to the Premiffes, together

clamenis,e.

with the forefaid A. B. and C. you iutend to
doe 172 the Forin aforefaidy &c. f(aving to us the
| Ainci
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g nerciaments, &c.  For we command the [ame
A. B. and C. that you to this (Bufinefs) for
& Companion they admit, asis aforefaid.

lh'.'

15
o
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Ld

4 Alfo the King may {end another Writ cal-
Ted a S7 1om ommes, direCted as well to the {aid
Aflociate as the faid Juftices, commanding
‘them to proceed, tho’ all of them do not ap-
‘pear at the Day appointed. But this {feems
needlefs, feeing the Commiffion it {elf im-
powers any two of them to proceed ; but the
“Form thereof is thus:

- GEORGE, €. Do onw beloved and trufiy :gf“’ Writ of
A. B, and C. and Y. Greeting. Whereas lately G}’;"gr";’ﬁf’”)"
at the Plaint of D. to us [uggefting that E, T.
and G. and certain other Malefaltors, &c. unto
agaiift our Peacey we bave affigized you the fore-
faid A. B. and C. and two of you our Fuftices,
&c. unto To bear and determine according to
Law and the Caftom of our Realm ; and after-
waids we affociated to you the forefa:d A. B.
and C. and to two of you, yor the forefaid H,
the Premiffes to doe ( Now) We coizmand you, See E N. B.
that if you all the Premiffes to doe cantigt com- 1% €, Wnd
: 185, 136.
modioufly be prefent, then you or three or two of
“you whom it fhall happen to be prefent, tiray pro-
ceed to doe the Premiffes according to Law.

*Witnefs my felf, &c.

But note, the Writ of Affociation to the E.N.B. 111,
“Juftices, €3¢. fhall be clofe ; whereas the Writ D. 113, <
~directed to the Party or Parties affociated
#muft be patent. And if the Party affociated
dies, the King may make a new Whrit of Af-
r;-;lbcmtion to other Perfons; and {o he may
-;;ﬁmakc Affociation after Affociation direéted
g unto



See [uch
Writ in the
Regifter.

A Commiih-

DEf the Uit

unto the firft Commiflioners, or to as many
of them as are living, to continue the Pro. :
ceedings, and to proceed to hear and deter. -
mine the whole Matter, and that they do ad.
mit thofe he doth aflociate, or any one o
more of them, to proceed upon the whole
Matter they are authorized to by the firft .
Commiffion. So that it appears the Matter -
fhall not be difcontinued by the Death of any
of the Commiffioners. -
And if the like Trefpafs be done to onein’
the Confine of two Counties, the Party in-
jured may fue a Commiffion, €. may be
thereupon iflued in this Form. v7z.

GEORGE, 8. Bythe grievous Courplaint

onona Tref- of D. e bave received (Liforimation) that G.

Pﬂﬁ, Cre.
dogne in the
Conhine of
two Coun-
ties.

the Goods and Chattles of bim D. to the Value f
rocl. at M. R. aid N. which are in the Confie
of the Couisties of Norfolk and Suffolk foun,
with Force and Ayms bath taken and cariied c-
wway, &c. unto our Fuftices to dugpirve by the
Ozth of bonefr and lawful Men of the Couit;
aforefaid by whon, &c. For we command on
Sherifs of the Couuties aforefaid, g hat at cei-
tain Days aid Places in the Confine of the fais
Countiesy which, &c. before them i the Coufii

of the [ame Cottuty, (o inany and (uch houeft ans
lezal Meiry &c.

And this Writ to the Sheriffs of the faid

In eshat Cafes Counties fhall be clofe.

a Comniiflion
of Oyer ard
Ternirver m

A Commiffion of Oyer and Terminer wa
granted on a Refcous made upon the Kings

be granted. ) Bailiff where he had diftrained (Cattle, €.)

for Debts or Amerciaments due to the King
EN. B. 112, 4.

2 See
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i+ See an Oyer and Zerminer for a Ward ra-

‘withed and Goods taken, and the Defendant

‘thercon found guilty ; and thereupon a Stire

SFucias iflued. 29 E.3. 37.

f See the like Writ (or Commiffion) 26 A

#. But quere there of the Words, cerfain other
Malefactors, €¢. becauie not indicted, &e.
And note there a Vewire facias ought to be Venire fa-
‘awarded on fuch a Commiffion ; but quere %%

if the Return thereof ought to be fhewn, &e.

29 E.3. 30,

* 'The King may grant divers Commiflions of E N. B. 112.
.Oyer and Terminer of divers Trefpaffes done 4 Dévers
by one Perfon at the Suggeftion of divers, Corzifons
“without namingany Complainant particularly.

+And then the Commiflion begins thus,

« GEORGE, &c. By the clamorous Plaints Aedingt a
of divers (faith-worthy or credible) Men ( Pes- Bifhop, &e
“fons) of the County of N. often pervenient

(coming) to oty hearing, that A. Biflop of Win-

_chefter ("and other Mulefadors ) &c. many

and divers Oppreffions, &e.  And there fhall

‘be a like Writ to return a ( Penire) Panel Venire.
“(as before is {aid.)

;i And if a Ship be broken by Tempeft; and Unknorn Pes-
“the Goods and Merchandizes thereof thrown fons Wreck.
on the Land, if any Perfon efcapes alive,

“they are no Wreck.  And if {uch Goods, €.

are taken by Malefactors unknown, £9¢. the
Owner, 9. may have a Commiffion of Oyer,

<fdc. direCted to certain Perfons to inquire of
~thofe who did the Trefpafs, and to hear and
wdetermine the fame; and thereupon make
<Reftitution to the Party. And a Writ to the Venire
.Sheriff, to return a Jury of honcft and good ’

Men before the Juftices, & |

D Allo
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Extorticns,
&c of Ske-
rifis, &C.

Nﬂ ﬂ!ﬁs‘f&fd
Perfon o ke

roods t:::.r!iai
ar elo:red.

Df the it

Alfo a Man may have the like Commiifion
to inquire of Extortions, Oppreflions, and
other Mifdemeanors of Under-Sheriffs, Ef-
cheators, Bailiffs, Clerks of the Market,
and all other Officers upon the Complaint of
any one that will fue; and a Writ to the
Sheriff to return a Faury, as aforefaid. Allo

the King may (or ought to) direct his Writ
to the Sheriff, or unto Mayors or Bailiffs, &v.

to do as much as in them lies, and appertains

to them, to remove fuch Perfons from their

Office againft whom it is fuppofed that any -

one will complain, or that he doth not put
(or admit) fuch or {uch into any Oftice, until

Inquiry be made of their Carriage and Be-

haviour, £2c. [So that common Fame feems

to be a fufficient Ground for {uch an Inquiry,
which doubtlefs rendred thofe Officers more

careful of their Integrity, &5c. |

And if a2 Man fues a Commiffion of Oyer,

¢<c. againft divers for taking his Goods and

Chartels, who after the Taking wafte, {pend -

or eloin them, then the Party who {ued out
the Commiffion fhall have a Writ to the She-
riff, reciting the faid Matter, commanding
him to ftay the Goods, and to put them in
fafe Cuftody, until it be otherwife provided
and adjudged by the f{aid Juftices of Oye:
and Teriniicr, or others, &c. And upon fuch
Commiflion of Oyer, €3¢. if it be found for
the Plaintiff, the Juftices may return the

Goods to the Party, and give him Damages. |
And therefore it varies from an Aé&ion of .

Trefpafs fued before the Juftices of B. R.
or C. B.

And

!
I
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 And in the Vacation of a Bithoprick, if Ir Vacancy of

_any Perfon hunts in the Parks and Chafes of Bifhoprick,

-the Bithop, the King may {end his Commiffi~
“on of Oyer, €%¢. to certain Perfons to hear
“and determine, and inquire thereof, viz.

W

LTl R L

. ¥
[

1

4

-

i GEORGE, 8¢ Zo our leloved, Ege.
Know yee that we bave affigined you, and two
*':'Bf you onr Fuftices, &c. to wmquivey &c. of the
“Qoumty, &c. by whomy &c. what Malefaltors
“and Perturbers of our Peacey the Parks of S. H.
and C. in owr Coumty aforefaid, after they came
to onr Haudsy by reafon of the Inflant Vacatioir
of the Bifboprick of Chichelter, by Force and
drms broke, and in them without our Liceice
and Will, the Beafls thereof chafed, took. and
-carvied away, and cther things esornions to us
there did, to onr Lofs and Contempt, and a-
gainft our Peacey and of (conserning) that Tref-
pafs aforefaid more fully the Trath (to inquire )
aud thofe Tranfgieflions to bear and determine
according to Law, &c. And therefore we conn-
mand you, that at certain Daysy, &c. yee make
that Inqueft, and that Trefpafs determiie in the
From aforefaid, &c. We conmand, &c. and to be
smquired, &c. Witnels my felf, &c. (Quare.)

% And if in the Vacancy of an Archbifhop-
.rick, any Perfon hunts in the Parks, or
.cuts down the Woods, or fithes in the Pifca-
-ries of the Archbifhoprick ; when the Arch-
.:bithop is created, the King may grant or fend
~a Commiffion of Oyer and Terminer, to in-
.quire and determine the Trefpafs done in the

., Time of the Vacancy. And the Form there-
cof s thus.

Y

Dz GEORGE

- s m
A
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1. & canfe te
65 mﬂd&

Of an Arch-
bifhopricky
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Df the Wit

GEORGE, & 9o our beloved, &c. By
(s of ) the grievous Plaint of the Vemerable
Pzfior W. Arshbifbop of York, We have ve-
cerved (Tuformation) that certain Malefatiors,&e.
the Parks, &c. (reciting in the Commiffion all the
Trefpaffes (pecially that ave to be tried, &c.) and
other Things eisrimonsy &c. to oni manifeft Con-
teirpty cud i Detertoration of the Archbifbopiick
aforelaidy, end grievons Damage of the [aid
Avcooifiop, aud againft our Peace. And be-
caufe the Coitteinpt and Trefpafs, &c. unpuiifi-
edy &C. ITe bave aflioned, &c. unto the Con-
teiipt aforefaid, awnd thefe Trefpaffes as well o
oy Sitity as of the forefaid Archbifliop, to bea
aiid deterriine according to Law, &c. and there
jeve we coiimand you, &c. as before.

And it {feems That by the Stat. of Mzl

c. 8. the Bifhop fhall have an Action, and
punith a Trelpals done in the Vacancy of the
Bifhoprick ; the Words there being, If au;
Rapiizes are doue to Abbots or ctheir Ecclefiaft
cal Pielates, &c. And in the End of the Stat
are thele; But if into the Lands and Tene-
sents of this Kind (of the Religious) where
of tve Prelates died feized as of their Churche
Righty any Peifous fhall intrude in Tine of the
Facatioz, &c. Which by Firzherbert is as much
as to fay, The Bifhop may punith a Trefpaf
done in Time of Vacation of his Bifhoprick
i cutung down of Trees, &3¢, For of Righ
to¢ Kiig Diwifelf cannot cut fuch Trees there:
by as 1 conccive, implying that he can’t {w
for the Damage. But I think the King it
taat Cafe may profecute criminally, it being
a Crime againft the Publick; and the Suc

3 ceflor
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qéﬂ‘or may profecute civilly, becaufe of the
Pamage done to him and the Freedold.
-¢ But for Hunting in the Parks, Fifhing in
the Pifcaries, €9c. the King may have the
:A&ion for fuch Trefpafles done in Time of
the Vacancy. But if they deftroy all the
Fith in the Fifhpools, or kill all the Deer in
the Parks, &9c. in Time of {fuch Vacancy,
there it feems reafonable by the faid Stat.
that the Succeffor fhould have an Adtion for
fuch Trefpafs. And tho’ Fitzherbeit concludes F. N. B. 113,
this Point with a Quere of this Matter, yet I 4
conceive it falls within the Rule and Reafon
of Wafte and Dilapidatiors, and confequent-
ly that an Aétion was maintainable for {uch
Trefpafles even by the Common Law before
the Stat. of Marlbr.
. After which Fitaberbert briefly touches up- Note,
on the Duty of a King in granting {uch Coni-
miflions, &s¢.
» It is to be underftood (fays he ) That the The King's
King of Right (i e by the Comiion Law ) Duty &e.
onght to keep and defend his Kingdom, as F.N.B. 110,
‘well againft the Sea, &¢. as againft Enemies,
that it be not drowned or wafted, and to
provide Remedy for the fame: And alfo to
provide that his Subjetts pafls by all ways
(i. e. by Land and by Water) through the
Kingdom with Safety ; and therefore if the
igearWalls be broken, or the Sewers, Gutters
or Ditches not {coured, fo as the frefh Wa-
ters cannot have their (free) Paffage or
Courfes, the King ought (7. e. is bound of
Duty) to grant a Commiffion to Inquire
thereof, and to hear and determine the De-
faults therein, He then gives us the Form
of fuch a Commiffion, which being of excel-

D 3 lent
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fent Ufe in difcovering fome Points of our
original Conftitution, 1 fhall here prefent the
fame both in Latiz and in Euglifh, viz.

-
4
4
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¢ REX dilect. 4 B. & C. &c. Cum Wallg,
Foffata, Guttur®, Suere, Pontes, Calcets
Gurgites & Trenchez in partibus Hozlaud
inter Crucem de /7. & pontem de E. per
impetum Maris, & refluxus, & inundatio-
nem aquarum dulciom per diverfa loca ir
partibus prediét’ adeo diruta {funt & con.
fratta quod quamplurima damna & inzft:
mabilia, pro defectu reparationis earunden
Wallarum, Foffatorum, Gutturarum, Sue
rarum, Pontium, Calcetorum & Gurgitum,
& obftru&ione Trenchearnm pradict. tem.
poribus retroactis evenirent ibidem, major-
que proceflu temporis evenire timent nil
fuper hoc celerius remedium adhibeatur
opportunum. Nos pro eo quod ration
dignitatis noftr® Regiz, ad providendun
Salvationi Regpni noftri circumquaque {u-
mus aftricti, volentes in hac parte con-
oruum & feftinum Remedium adhiberi, a:
fignavimus vos, &c. ad {upervidendunm
Wallas, Foffata, Gutturas, Sueras, Pontes,
Calceta, Gurgites & Trencheas, pradid,
& ad inquirendum per Sacramentum tam |
Militum quam aliorum provorum & lega-™
lium hominum de partibus predict. tam in-
ira Libertates quam extra per quos Re
veritas melius {ciri poterit per quorum de-
fectum hujufmodi damna contigerint ibidem,
& quz Terras & Tenementa tenent, feu]
communiam pafturam aut pifcariam in par|
tibus iilis, vel etiam defenfionem, 'commo-:
dum, & Salvatiopcm habent, vel qualiter-|
" € cunqui:
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:¢ cunque per Wallas, Foffata, Gurturas, Sue-
. € ras, Pontes, Calceta, & Gurgites, pradict,
¢ habere poter. fed etiam Damna per Tren-
1€ cheas prediét. {uftinent vel fuftinere poter.
(¢ Fr ad omnes illos pro quantitate terrarum
¢ & 'Tenementorum {uorum five per nume-
€ yum acrarum, five per carucatas pro rata por-
¢ tionum Tenure {fuz, {eu pro quantitate
¢ Commun. Pafture vel Pifcariz {uz ibi-
¢ dem diftringendum, & per Amerciamenta
+¢ & alio modo prout melius videritis facien-
¢ dum puniendum, unacum Ballivis liberta-
£ tum & aliorum de partibus illis ad hujulf-
¢ modi Wall. Fofl. Gutt. Suer. Pont. Calc.
¢ & Gurgites in Locis neceflariis reparand.
& & quotiefcunque & ubi necefle fuerit de
¢ novo faciend. ac Trencheas predict. in Locis
¢ neceflariis obftruend. ita quod aliquibus
¢ (omnibus) Tenent. Terrar. feu Tenemen-
¢ tor. hujulmodi, feu Communiam Pafture
feu Pifcarie habentibus, divit. vel pauper.
aut al. cujufcunque fuerit conditionis ftatus
aut Dignitatis, quam defenfionem habere
poterint qualitercung; per predict. Wallas,
Foffata, Gutt. Suer. Pont. Calc. & Gurg.
{feu etiam Damnum per Trencheas predict.
{uftinent vel poterint {uftinere five fuerint
¢ infra Libertates vel extra, non procedant,
¢ ((parcatur ) in hac parte, Et ideo vobis
¢ Mandamus quod ad certos Dies & Loca
¢ quos vos, &9, ad hoc provideritis pradiét.
¢ Wall Fofl. Gutt. Suer. Pont. Calc. Gur-
¢ gites & Trencheas {upervideatis, & pre-
. ¢ miffa omnia & fingula faciatis & Expleatis in
¢ forma praeditta, & omnia quz per vos or-
¢ dinari & fieri contigerit in hac parte tam
¢ infra Libertates quam extra faciatis firmitey

D 4 ¢ obfervari
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¢ obfervari Mandamus enim Vicecom. noftro
¢ Liucoluy &c. quod Venire faciat, &c. tot
¢ & tales tam Milites quam alios probos &
¢ lesales homines de com. pred. tam infrs
¢ Liberrates quain extra per qucs Rei veri.
¢ ras melins Sciri poterit, €.

The {fame Commiflion in Euglifh.

GEORGE, &¢. To our beloved A. B. anf
C. &c. Fhereas the Walls, Ditchesy, Guttess,
Sezwers, Bridges, Cawfeys, Gorfes ang Trenches
in the Parts of Hoiland (w2 Lincoinihire) Je.
tiwixt the Crofs of W. aud the Bridge of E. [
:5e Violensce of the Seay und the Reflux and Ii:
uidinativn of the frefb Waters thiough dives
Places in the Parts aforefaid, aie fo throw
dewon and broken, that wery many ard inefli
siable Damages (and Loffes) for Default o
Repaiation of the [ame Walls, Ditcies, Gut-
ters, Seweis, Bridges, Cawfeys cind Gorfes
zi:d Obftvuition of the Trenches aforefaid, hav:
si7 the Tiines paft there bappeied, and more I
Procefs of Tiine are feared to boppens unlef:
very [peedily beveupou opportuize Remedy be af
plied. I¥e, (for that, that by Reafon of our
Dignity Royal, we are bound to prowide
every where (7.¢. by Land and Water) for
the Safety of our Kingdom) being willing the
7i2thrs Part ( p,?i'l'fff!fﬂ?' ) a C{}ngm 5 and f Paed}‘
Reizedy ve applied bave affigned yoi, &C. 10 [
servile (overfee) the Ii allsy Ditchesy Gutters
Sciwers, Biidgesy, Cawleys, Gorfes aind Tieicht
aforefzid; aad to iizguive by Oath as well &
Kaigiits as of a:ber boncft aud lesal Men of to
Parts aforefaid, a5 cwell within Liberties 6
withouty by whenz the Trath of the Malter a4

Preiniff:
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premiffes aforefaid wmay be better knowit, by
- Defanit of whon fuch Damnages have there hap-
penedy and who bold Lauds or Tenements or
3(hath) Commion of Pafiure or of Pifcary in
';gfbgﬁe Parts, or elfe have or way have (any)
}gbeﬁﬂw, Comiinodity and Scfeguard, and of what
:_%Kz';zd (or in what Mauner ) by the Walls,
4 Ditches, Guttersy Sewers, Bridges, Cawfeys or
" Gorfes aforefaid; and alfo Damages by the
“Treuches aforefaidy do fuflein or may [ufiein; and
sall thein (or every of thofe) for the Quantity
‘of their Lands and Tenements, or by the Nuni-
ber of Acres, or by Carves or Hydes, according
to the vatable Poition of bis Tenure, or for the
Quantity of his Comnion cf Pafture or Pifcary,
“to be difircined, and by Amercianents and o-

therwife, as fhall Jecw to you to be Letter to be
- dosze to be punifled, together with the Bailifls of

Libeities and of others of thofe Puarts to the
repairing in neceflary  Places, (vch Malls,
" Ditches, Gutters, Sewers, Bridges, Cuifeys
- and Goifes, and as often and where it fhall be
s aecefJaiy to make the [ane new, aud the Trenches

aforefaid in ueceflary Places 16 Le flopped upy (o

that any Denant of fuch like Lauds or Tenements,
.- o having Comiton of Paftuie or Pifcary, whe-
" ther Rich oi Poory or of wwhatfvcver other Con-
dition, State or Diguity be bey, who may have
- any Kind ( Manner ) of Defence by the forefaid
i Wallsy Ditches, Guiters, Sewers, Bridges,
~ Cowfeys and Gorfes, or do o way [uftein Da-
oarage by the faid Trenches, whether they be
©within Liverties or without he not [pared (Ex-
. cufed) in this Part (particular). Aud therefore
Cowe coiend youy, that at certain Days and
- Peacesy which youy &c. to this fhall appoint
» 2he forefaid IValls, Ditches, Gutters, Sewers,

; | Bridges,

4t
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Bridges, Cawfeys, Gorfes and Trenches you ovey.

feey and all aid fingular the Premiffes youw dog

aid fulfil in the Form aforefaid. Aud all Things
which by you fball bappen to be done and o:-
dained in this Party as well within Liberties gs
without ye caufe firinly to be obferved. For we
do commrand onr Sheriff of Lincoln, £9¢. that he
carfe to coimey &C. fo maiy and fuchy as wel
Kiiights as other boieft Meiy &c. as well with.
in Liberties as without, by whow the Truth of
the Matter may be better kuown, &c. See be.
fore. |

And it appears from all the Inftances in
the Regifter and Fitzberbert, that no {uch
Commiffion of Oyer and Zersiner, or any o-
ther Delegation of Regal Judicial Power,
could be executed without a Jury impanel-
jed, who were to try the Right as well as
the Facl in Queftion, and confequently were
the proper Judges of both.

“Tis grue in the Cafe of publick Nufances
in Cities and Towns corporate, the King
by the Common Law, as well as by the Stat. -
12 R.2.¢.13. &¢c. was enabled to {end his
Writ,. or iffue his Proclamation for the Re-
inoval of {uch Nufances, of which you have
{ame Inftances in F N. B. and which fee in
the foilowing Title Nufzizce.  But I conceive
no Man could be convicted of an Offence in
any of thefe Cafes, except he was found guil-

ty by legal Procefs, and a Jury return’d as
aforefaid.

D
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§ ROM thf: fubject Matter of the forego- mrir of M-
% ing Seétion, we are naturally led to con- fane, wbere
“i fider Writs of Nufances, 7. ¢. {uch Writs as # hies.
% are iffued for the Removal, Suppreffing or
i Abatement, (7. e. pulling down or deftroy-
“ring) any thing erected, incroached, arifen,
or happening to the Annoyance, Detriment,
" or even Inconvenience of the Publick ; for
"the Law will rather permit an Injury or Da-
. mage to one or more particular Perfon or
Perfons, rather than any Nufance or Incon-
“venience fhall arife to the Publick.

Of thefe Writs of Nufance, fome are {aid The Kinds
to be Vifeontiel, i. e. properly determinable g’f”fi’{'_ :
~before the Sheriff in the County-Court, | 1?_g£'ﬁ
where the Ear/ of Old (i.e. when clec- 855

.. tive} and afterwards the Sheriff (who at firft
“was alfo elected) fate as Judees; and under
" whofe Cognifance fell all Nufances relating
to Buildings, Houles, Gates, Filh-ponds,
Gorfes, Mills, Bridges, and the like, accor-

| &ing to that old Verfe,

Fabrica,  Furs*y, Pota, Domus, wirgnltuns
Gur3es anolendami,

Et Poiisy Tradaitur hec vicecomitibus.

- Though T conceive this Rule was eftablith’d Bur by Stat.
© long after the Conqueft; for it appears from R.2 ¢
the Saxon Laws, reftored by I 1. and {worp #h¢ Plaintiff

‘ ‘ . may now chufe
to by him and his Succeflors, all Caufes ari- |, jage i g,e{

~fing within the County at large, (and not fore rbe King's
. within a City or Borough, who had always Fufices or the

. 2 Right Shertff,

elafs
T
L HE
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a Right to try their own Caules) were not
only triable, but determinable in the proper
County Conrt; and that no Appeal or Writ
of Error originally lay to the King’s {uperior
and ordinary Courts of Juftice, but where
the Caufe was of very great Weight or Dif-
ficulty. Nay, in Cafes of fuch Weight or .
Difficuley, it was rather by Way of Adjourn-
ment from tize Earl’s Court to the King’s in
Porliament, except it were in Cafes that re.
lated to the King’s Perfon, Crown or Digni-
ty, or fuch of his Officers, Minifters or Te- -
nants (as in ancient Demefn, &) over
whom he had an entire and abfo]ute Jurifdic- -
tion.

Brittery, who writ his Book in the Time,
and by Command of L. 1. gives a much
larger Authority to the Sheriff, in Cafes of
Nufances, than the Rule fipia,

And Fitzberlert, difcourfing of thefe Kind
of Writs, has fhewn in what Cales a Vicon-
tizl Writ of Nufance will lie, and where a
Writ of Affile of Nufance (7.¢. a Writ de-
terminable before the King’s Juftices of Af-
fife) muft be brought, and thereupon cites
thefe other Verfes,

Foffasam ﬁ-ﬁgﬂum ﬁzper “Ufc?, £ df’Uﬁ?ﬁ Cliy-
fus aquaram,

Pofcuit affifamsy, Mercatumn, Feriay, Bancuin.

(i.e.) Ditches, Ponds, Inclofures, Ways
and Water-courfes, Markets and Fairs re-

quire an Affife in the Bench (7. e, the King’s
Court).

But
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But I fhall firft take Notice of his Vicontiel
'Writs of Nufance, which from what is be-
fore hinted, may be well fuppofed to be much

‘élder than Writs of Affife.

3

3 THE King to the Sheviff, &c. A. bath A Vicontiei
complained to us, that B. bath unjuply levied }:;“ of Nu-
(erected) or abated (caft down) a ceitain Houfe,

ar flopped up a cevtain Gorfe (Guttery, &c.) in

‘N. to the Nufance of, &c. in the [ame Town

for it may be to Perfons in another Town]

* after the fift Paffage of the Kiug into Gai~ * This was
coigne, and therefore we command thee that °My to fhew

: s it done with-
thon bear that Pleay and afterwards thereupon in the Time

‘thon caufe the (ame to be juftly deduced (3. €. of Limira-
brought to an Eud) fo that no more Clamor there- tion.

of we heary for want of Fuftice. Witnefs, €.

. And in the {ame Form there may be a
“Writ on erecting, proftrating, €5¢. of a Sheep-
fold, a Gate, a » a Mill, a Hogfty,
"a Houfe of Office, or the like. And thefe
Writs may be removed by the Plaintiff or
Defendant, into the Common Pleas, by a

Pone, on a Caufe fhewn, vix.

{

. THE King to the Sheriff, &c. Put at the A Pone
s8utt of the Plaintiff, the Suit which is in thy thereon.
~Connty by our Wity betwixt A. aund B. of a cer-

“lain Houfe ereted (or caft down) in C. by the

Jaid B. unjuftly evected (or totally caft down )

“as it s faid, and frmion, &c. (as in a Pone

of Cattel, &c. in o Replevin.)

And it is faid in the Regiffer 199. If he Quod Per-
who f’:l‘c&ed or proftrated a Houfe, Wall, or mittar.
. the like, dies, he to whofe Nufance it is, or See afier.

his
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his Heir, may have a Quod Permittat againfl
the Heir of him who did the Nufance.

And in a Writ of Nufance the Defendant
may have the View, and be efloined; and
if he afterwards make Default, a Diftrefs fhall
be awarded againft him to anfwer, £¢. and
he fhall not fave his Default. P. 42 E.3.9.!
Q. s50E.3. 1, 2. |

And if a Writ of Nufance te removed out
of the County, and the Sheriff return that
the Defendant hath not any thing, &¢. the
Plaindiff fhall have Attachment and Diftrefs,
(infinite) but no other Procels, &c. becaufe
it toucheth Freehold. But in an Affife of N
[zizce, the Procefs is as in a Writ of Novel
Diffeifiz.

Afifeof Nu- 1t is {aid a Man fhall have an Affife of

fance refpels - Nufance for building of a Houfe higher than

Freebolds.  his Houfe, and {o near thereto, that the Rain
which falls upon the Defendant’s Houfe, falls
upon the Plaintiff’s Houfe. But in thisCafe
I conceive it is neceffary to maintain the Af-
fife, that the Plaintiff have at leaft a Free-
hold in his Houfe. &, 18 E. 3.22, F N
[aice 1.

WS E. 3, 23 For a Man fhall not have an Affife of Nu-

coniraof z 1ance of a Way, €. if it be not appendant

Vicontiel, &c. or appurtenant to his Freehold ; asif a Man
build a Houfe over a Way which I have to
my Houfe, or to the Church, there an Af-
fife of Nufance lies ; but a Vicoutiel Writ
of Nufance, I conceive, lies, though it be
not appendant to any Freehold.

EN.B.1S5.q. And if onelevies a Nufance to the Houfe
of another, who has therein only an Eftate,
or Term for Years, there he fhall not have
an Affife of Nufance, but an A&ion of the

3 Cale,
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Cafe (or aVicoutiel Writ ) becaufe he has no
Freehold in the Houfe, or he may enter

a;nd abate the Nufance. Q. F Affife, 437.
# Alfo Parifhioners may pull down a Wall
,‘.E%hich is fet up to their Nufance, in their
Way to the Church. See F. N. B. 185. B.
# And if the Ways be ftreightned, or the
Streets, Allies or Lanes in any City or Bo-
-rough, or Town-Corporate, be rendred Noi-
fome by any Filth or Dung, or fuch Things,
by Means whereof any Infeftion may arife,
then he who will {fue, may have a Writ
to have them cleanfed, £, in the following
Form,

THE King to bis Mayor and Bailiffs of  Note; this
Oxford, greeting : Becaufe, (forafmuch) as we and the fol-
bave veceived ((Information) by the Teffimony iz}’{fl“ng‘: e
(of Perfons) worthy of Credit, That by ( Rea- mc,;[;ﬂﬁed
Joi of) Dung and Dunghills, and alfo Hogflies, in the fore-
and the fiequent Aece(s of Hogs, and many going Title.
other Filthinefles, which exifp (lic) in the
Ways and Lanes of the forefaid Ville (City)
and Suburbs of the [ame, the Air there is (o
greatly corrupted and infelted, that the Mafiers
and Scholars in the (ame abiding, and other
Perfons there coirverfing and paffing through, are
firuckenn with an abominable Horror (thereat )
the Benefit of the wholfom Air is biudred (ob-
fruited) the Efpate of Men grievoufly bust, and
other intollerable  Difcommodities, and Many
Dangers from  fuch Kind of Corruptions are
Rnowir to arife, to the great Anngyance of the

Mafter and Scholars aforefaidy and of other Per-
fons there converfiug and vepaffing, and the ma-
#ifeff Danger of their Lives. Aud we being
rrwiling fuch enormons and imtollerable Fanlts
o oy
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any further (lenger) there to endure, coimmaii
vout that all the Stiects and Lanes in the Ville
(Town or City) aforefaid, end the Subush
thereof, from the Dung and Duughillsy and
other Filthiuefjes cferefaidy you canfe to be clea
fedy witbont any Delzyy aud (the [ame) bere-
after to Le kept clecifed, [o that by the Coriup.
ticits or Fiithineffes aforefaid, o Damage or Pe.
yil may (fball) for the Future bappen to am,
through your Default, whereby we ouglt to tais
it grievaufly at you (your Hands) as the Coi
temizers of biay Mandate ((Commnand ), Witnek
ity [elf, &c.

And upon this Writ there may be an A,
a Pluries and Attachment, if they do no
cleanfe them. |
But Fitzberbert {ays, That for Villages in
the Country which are not Corporate, thi
Writ dees not lie.  Quere, if there be a Bai
liff, &
L ATIIIR Alo there is another Writ in F. N. B
Stat. 12 R.2. founded on the Stat. 12 R. 2. ¢. 13. com
c. 13- agatnf manding Proclamation to be made, That non

cafirg Durg, i ) _ |
sce. g, o do calt any Filth or Dung into Ditchesor

Ditckes, &c. Rivers, near Cities or Boroughs; and if an

£N.B.176. do calt Dung, Filth or Intrails of Cattel in-
to Ditches, Waters or other Places, which.
are near any City, Borough or Town, he
who will may {ue forth a Writ directed unt
the Mayor or Sheriff, or Bailif of fuch
Town, &¢. commanding -them that they
make Proclamation that none {o do, and that
they canle thofe who have fo done, to re-
move and carry the fame away from thence,
VIZ.

THE
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T THE King to his Bailiff of bis Towi of ‘gf’fi limz_lh_:f
- Newcaftle upon Tine giceting: Whereas in ;o) . only
f??e Stat. iz a Parliament beld at Canterbury, o put the
i the 12th Tear of ottr Reign, it was (cinalf- Stat.in Exce
ed) publifbed, and is therein, among other fv“h‘i“’;:!'s
R | : ch Stat.
hings contained, That Proclamation fhall be | pe 1o be
made, as <well within the City of London, 45 in Aid of the
in other Citicsy, Boroughsy, Towns and their Sub- Common
wrbs where it fhall be ueceffary, as well withii }*‘“‘{’ by en-
e : arging the
Liberties as without, That all thofe who have Penalty, &,
' ] g
‘¢afi or put Dungy Garbage, Iutrails, and (or)
gther Filthy imto Ditches, Riversy, Waters and
other Places, within, about and nigh to divers
Citiesy, Boroughs and Towns of ouwr Realn of
England, and the Suburbs of the fame, that
the [ame (Filths) they totally vemove and carry
away before the Feaft of, &c. under the Pain of
20l. t0 be paid to us, and that the Mayors and
Batliffs of every City, Borough and Towin, and
alfo the Bailiffs of Libevtiesy fhall comped them
to do this under the like Pain.  And moreover,
That Proclamation [lall be made, as well in the
faid City of London, as in other Cities, Bo-
rougls, Towis, and other Places above-naied,
Fhat o Mairy of what Condition [oever, fhould
thenceforth caft or put fuch like Aunoyaies,
Garbage, Dung, Intrails and Filth into (ziry)
Ditches, Ravers, Waters aund Places aforefaid.
Aud of any fhall do this be fhall be called Le
fore the Chaucellory, by Hit at bis Suit, who
will coimplaisn therenpon (thereof) ; and if bebe
fovied Guilty * thereof, he fhall be puiifhed ar 1;“;)’?"
the D‘iﬁ‘n:’tfaf{ of the Chancellory as in the fore- {‘,?fr g E; .
faid Statute is more fully contained.  And 1w Tury, as I
Qf the Payt frf our beloved i CI;{RISY; the apprehend,
: E Prior Sed QYuare,
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Prior and Bretbren, &c. of the [aid Town of
Newcaftle upon Tine, We bave underfluod
that wery wnany Men of the fame Towsy have

caft aud pat Duug, Garbarge, Iutrails, and

sther Filth in a certain Way which leads near
the Manfwin of the forefaid Prior and Bre-

threis in the [ame Town, to the Aunoyance of
bim and themy and of others converfant and paj-
fiag therey and manifeft Peril of the (aid Town
and againft the Forin of the Stat. aforefaid; I
willing that Statute imviolably to be obfevved,
do command you, firictly injoining, that in the
Ton aforefaid, you caufe to be proclaimed,
That 1o Many of what Condition foever be fhal
bey fball caft or put any Aunoyances, Garbage,
Duug, Intrails or Filth whatfoever, in the W'y
cforefaid. Aud that all and every Perfon wh
Sball bave caft or put (any) [uch Annoyances
there, the [ame [ball vemove and carvy away,
without Delay, according to the Form of th
Statute aforefaid.  \Witnels myfelf, &c.

And it feems that the Chancellor (after the

Party is found guilty) may award Procels .

again{t him, as an Attachment, €9¢. to make

him come before him in the Chancery, and .

there punifh him according to his Difcretion
And it alfo {eems, that he who is grieved by
fuch a Nufance, may have an Action on this
Stat. againft him who did the Nufance, and
recover Damages for the fame Nufance
Srzie.

But by Fizberbert, it is a certain Rule
That if any Perfon does a Nufance to my
Houfe or Land, wherein I have an Eftateor
‘Lerm for Years, there I fhall have an Ac-

4 tion |

l
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"?itipn'on the Cale againft him ; and if it be Writof 4f-
ddone to my Freehold, Life, or in Tail, or in fie of Nu-

{Fee, there a Writ of Aflife of Nufance li- %ﬂﬁeg 183.1,

eth, See before of what an Affife of Nufance
“Jies.

i And if a Nufanceis done in one County,
“and the Land to which it is done lies in an-
"1’.

<other County, there ought to be feveral
iWrits of Aflife of Nufance to each Sheriff,
and a Patent to certain Perfons to be Jufti-
‘ces therein, as in an Aflife of Common of

‘Pafture, or Turbary or Rent, €., And the
Form of the Writ is,

. GEORGE, . 7o the Sheriff of 8.
gieeting: A. bath complained to us, That B.
wiuftly, and without “fudgmenty, bath made a
-certain Pool in C. i1 thy Conmty, to the Ny~
fance of the Freebold of the [aid A. in L. inthe
County of D. after the firft Transfreration, &c.
and therefore we command thee, That if the
forefaid A. fball fecure thee for profecuting bis
Clamory that then thou canfe twelve Freemen of
that Venue (Neighbourbood) to fee (wiew)

that Pooly and their Names to be imbieviated,
“&XC. as below.

i And the other Writ direfted to the She-
iriff, where the Lands lie, to which the Nu-
Jance is, fhall fay, 7o fee (wicw) that Tene-
ment 5 {o that the Jurors, where the Land is,
fhall view the Land, and the Jurors in the
‘other County fhall view the Pool, £9¢, and in

both Writs, after inbreviated, add, Aud fum-
Mon-them by good Summoners, that they be be-
Jere our faithful and trufty B, and F. and thofe
? L2 which
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which to them we fball affociate at a certain
Day and Place in the Confine of the Cour.
ty aforefaid, &. ready, &.

And the Form of the Patent or Commiff.
on thereon 1s thus: |

GEORGE, &c. o bis belpved, &

Kuow ye (or vather ye wmay kiow) That

baze confiituted you owr “fuflices of Affife, v -
take which B. bath arvaigned before you, by
it againft N. of a ceitain Pool made in €
tir the Cmrm‘} of S. tothe Nufauce of his Fie-
beld 12 L. 12 the Conity of H. and therefu:
e cominaind you, &c. That at a certain, 8¢
{{ee before in the Commiflion of Oyer, &c!
1i7 the Coufiue of the Counties aforefaid, whi.
to this (Bufinefs) you fball appoint, you tek
thet Affifes to do (therein) what belougs 1o
fiicey (avine to us, &c. For we bave comimaiid
ed our Skeviffs of the Counties aforefaid, Tl
zn a ceitain Day and Place, in the Confine:
ce Conaties aforefaid, which you fhall con
*;’?fu,a to kizowy they canfe that Affife to come b
fore jou to Recoguize, &c. In Tefttioiy
which <we bave cavfed thefe our Letters tol:
-:f.r;:rde Pareint. Witnels, Edc. |

Alo, if a Man has a Way to his Land o
Houie (of Freehold) and another ftops th
Way, he thall have an Aflife of Nufance;
and if the Way be in one County, and th
Land, &3c. in another, he fhall haue a Wr!
into each County, and a Patent thercon, @
atorefaid.

And the Form of the Writ may be thus:

GLORGLE
4
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+ GEORGE, &c. A. bath plaiied to us,
@ hat B, unjuftly, and withont Tudgment, batl
{Eﬁrc;gbtc;zed a certain Way tir D, in thy Cotnty,
29 the Nufance of bis Frank-teneient Freebold
’?fi C. wu the Connty of H. after the fiift Q?'aﬁjl A Way.
“fretatioiny &c. and thevefore We coinmand thee
to (winion twelve, &c. and that they view that
“Tenemeity aid their Naines to tinbreviate, and
oty 8¢, at a certaiin Day, &c. i the
"Coitfiine of the Counties afoiefaid, which the (ume
“Tenement (or Way) bave viewed, &c.
~ Alfo one may have this Writ. )y Un-
Juftly, and withost Fudgiscity another bath rai-
fed or caft dowir acertain (Bank) Ditch in N,
‘to the Nufauce of bis Freehold iz N. &c. or
levied or cafi down, or exalted, or de-exalted a
certain Pooly, &c. or fiopped up or freightned a
gertain [Way, or diverted a Courfe of Water it g tap.
-N. 10 the Nufance of bis Freehold in B. with courfe, &a
2 Command to view that Ditch, Bank, Pool,
" Hedgey, Way, Conrfe of Waters, &c. and alfo
the Tencmenty, &c. aid their Names to be ii-
breviated, and funnnon, &ec. as above. ’

.
+ And the Patent or Commiffion thereon
“mult be varied accordingly, wiz.

. THE King to bis beloved, &c. Kiow ye, The Commi:
Lo you may know) &ec. the Affife to take, ﬁ{-,.g‘ i
wiich A, &c. againft B. of a certain Ditch,
o Baik, Jevied or caff dowily or of a ceitaii
Pooly exalted or de-exalted in N. or of @ cer=
Yain Hedge, levied or profivated in O." g7 if a
Certarin Way freightened or obfiraéted in, &c.
“and therefore we command you, &c. as above.

B 2 And
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And if one fets up a Fair or Market to the -
Nufance of another Man’s Fair or Market,
he to whofe Nufance this is done, fhall hage
a Writ for fo doing ; fhall have a Writ return.

able in theKing’s Bench, (Common Pleas) in

Quzre i 7ot (1ic Form:
in C. B.

54

THE Kiag to the Shesiff of S. &e. If A
Yawrsand  (hajl make thee fecure for profecuting bis Clanr,
Harkets. 0, fummoiny &c.B. That be be before onr Fu-
flices at Weftminfter, &c. to fhew (oftenfur)
«why be levied a certain Markety or a certamn
Fzir iz J. to the Nufaice of the Free Market,
¢ Free Fair of bin A. in the [ame Toun,
Cor in ancther Towi) after the firft Transfrc
tation, &c. (as he {aith) and have thou thes
the Suiminoners, and this Hyit. Witnels, €.

Alfo there is another Form of Writ for the
like Purpofe, which is a Quod Permittat, viz.
Quod Per- The King to the Sheriff ofy &c. command P.
S Loty 1. 2088 Jufilyy and without Delayy be permit the
Ad q?:::l “ Bifbop of L. to put down a certain Market (o
Dempum.  Farr) iz Uppingham, which P. of M. Father
of the forefzid P. whofe Heir be is, unjuftly,
aird without Fudgment [i.e. no Writ of A
qued Damuun being iffued, &5c.) levied, to the
Nufause of C. lately Biflop of L. Predeceffi
? the fore(2:d Bifhop iz Luddington (as he
aith) and uulefs be fball do (fo) and #f the
jovefaid Bifbop (hall make thee fecure for pro~
feciting bis Clainory then funnmon the fore[rid
P. that Le be, &c. to fhew why, &c. |

F.N.B.18;., And Fizglerbert {ays, Such a Writ was

%jjffifbfd-- granted by the Chief Juftice and Clerks }?F
T3t 4 ' ' ‘ tne
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‘the Chancery, whereby it {eems a Man may,
by a Quod Permittat, &¢. difturb or reftrain
.another from having or keeping a Fair or
‘Market, to the Nufance of his Fair or Mar-
ket.

v And feeing I am incidently fallen upon this
Writ of Quod Permittat (that he permit) I
‘hope the R eader will permit me a few Words
‘to fhew the Nature and Forms of it, and in
what Cafes it will lie, or not.
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Of the TUrit Quod Permittat, (That
jje pernit.)

IT appears from divers Precedents in th
Regifter and Fitzh. Nat. Brev. That thi

" Writ lies where a Man is difturbed of hi

o-r' Fe | {{?r 71
6.1?'16 f]' LII
Coz 2 rins 3 &C

Nefances,
Exérf, &c.

3. [ FN t.g?i'.'-
g 321y,

£ N.B. 123,

::'J"

g-? H: e Izl

‘Common of Pafture, Turbary, Fifhery, o

reafonable Eftovers againft a Difleifor of 1
Diffeifin made to the Plamtlff or his Ancel.
tors, by a Defendant or his Anceftors. Bu
Fitzberbert {ays, not in other Degrees; be
caufe in that Cafe he ought to have a Wrir |
of Right in the Delet and Solet (he ough
and ufed) Qnere

It alfo lies to permlt his Tenants, &e. t
do Suit at his Mill. So to permit one to re -
duce a Water-cour{e, to remove a Nufance,
as a Houfe, Wall, or the like. So where:
Market or Fair is ere&ed to my Nufance, &
aforefaid.

And note; This Writ may be {fued by:
?J{ﬁ‘ﬂm in the County,or it lies in C.B. andii

am difturbed by a Stranger from ufing m
Common, the Form by Fufticies is thus:

THE King to the Sheviff, &c. Ve con
mewd thee thet thon “fuftice A. (i.e. adjudy
A.) That juptly aind without Delay, be pevmit B
io beve Common of Pafiure in N. for one bui
dred Sheep (or one bundred Oxen, &c.) whid
be odght to bave as it is (ridy as be (the Plair
127 ) can ;Mjbddbfy Sbew that be (‘the Defet-.
daiit ) ought to permity, That no more Clany
theresf we bear for Default of Fuftice,. Wi u;

nels
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inefs myfelfy, &c. [Or it may be] Zhat A. Common
~ipermit B. to have Commion of Pafture (with- fans Number,
Aout Number) in 100 Acves of bim A. [Or

dthus] Comimon of Pafiure in the Lands of him

RA. which therein be onght to bave, as itis [aid,

§&c

% And the Rule in the Regiffer is, when
2Common of Pafture is claimed in the Land
of any Perfon certain, the certain Number
wof the Cattle are not put in the Writ; for
+the Sheriff is to adjudge the Number accor-
~.ding to the Evidence given, or it may be itis
~-fans, or without Number.

i~ But the Form in the Common Pleas is 2. i C. B.
_thus:

" THE King to the Sheriff, &c. Command A. Common of
That Fuply, and without Delay be permit B, Pafture and
%10 bave Contion of Pafture in N, (and Efto- Eftovers.
«weis) in forty Aeves of Waod, which be ought
L0 have (and ufe) as it is [aid 3 and unlefs he
< fbalt do it 5 and if the (nid B. fball make thee

fecure of (for) pr ofecuting bis Claim, then [uin-
on A by good Summonersy &c.

And there is. anqth_er Form for Common Common Ap-
s Appendant (which is in Nature of a Writ pendant.

ol Entry on a Diffeifin of his Anceftor )
Athus:
A

gk THE King tothe Sheriff, &c. Command A.
:';;}jbﬂt Jtfilys &e. he permit B. to have Comzort
e of Pafture in N. wwhich belougeth to bis Frank-
L tenenent

i V.f (Fj(’ﬂbﬂ!d) fﬂ Z‘bg fa?”e g-b:ﬂf?_/]?fp,
Ve (or i another Ville, saning it) which

¥ the fame A. op the Father, &c. of the fore-
s [aid

wd
JiY

&b
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Lid A. whofe Heir be isy uinjuftly, and with.
out Fudgment, diffeifed R. the Father of the
forefaid B. whofe Heir be is, after the firf
Paffage of the Lord Henry, Son of Kiug John,
_ into Galcoign, as it is [aid; and unlefs, &
And 1nGrofs. [But if it be Common in Grofs, then thefe
Words as belong to bis Freehold, &c. are to be
omitted. ]

And the Form for a Free Fifbery is thus:

Free Fithe.  Command A. That, &c. be permit B,
1y. bave free Pifcary (Fifbery) in the Water o
E.N.B.123.1 him A. N. (or in the Water in N. &c.) which

zi2 it be ought and ufeth to have as it is (aid;
aid unlefs, &c.

Alfo a Parfon, €J¢. may have a Quod Per.
miftat of the Seifin of his Predeceflor thus:

Fora Par-  Command A. That, &c. be peymit B. Par-

Yoo, & fon of the Church of C. &c. to bave Common
of Pafture i1z N. of which F. fometimes (for-
merly) Parfon of C. aforefaidy was [eifedy as
i the Right of his Church aforefaid, the Doy
in which be diedy as it is faid; and unlefs,
&e.

And thus a Right to any Kind of Common,
as Pafture, Fifhery, Eftovers, Turbary, &.
may be laid in a Quod Permittat; and it 1s
faid F. N. B.124. A. in the End of the Pa-
ragraph, That a Man fhall not have a Quod
Permittat of reafonable Eftovers in a Wood,
or in a Zurbary, or in a Heath, and the like;

Luaree.  (Quere) for this {feems to be meant ﬁnl}'
whneré
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-t%’é,vhere the Wood, Heath, &¢. are not cer- F. N. B, 124,
tainly thewn. |

.4 Alfo a Man might formerly have a Quod ﬁégmﬂ“z-ﬂfd:
ermittat againft a Lord of a Manor, &k, m;' ;‘.‘; %"’.: -
;_;fjg:)mmandmg him to permit his Villeins ()
%Copyhold Tenants) to do Suit to the Plain-

24ifP’s Mill, €5c. where it accrued by Ufage or
“Prefcription, as— Command A. That, &ec.

wde permit bis Villeins (or Copybolders) of bis

Manory &c. of C. to wake Suit to the Mill of

B. 8. and unlefsy &c. and if the forefaid B,

- fball make thee (ectre, &c. then fummon, &c.

:_I.
s
L |

' And there is another Writ in F. N, B. in
“the enfuing Form,

Command A. that e permit B. to grind bis To grind at
own demefn Corn of N. (1. e. as I conceive bis Mill, &e.
Erowing on bis Farm of N.) at the Mill of bim

“A.in N. quit of Multure, which at the [ame
Mill be ought and ufeth ([o) to grind, as he

Jaith s and unlefsy, &c. Or command A. That,
&ec. be permit B, to draw Water at the Well of

bim A. in N. as at that Well be onght, and

#feth to draw, as be [aith. Or that be permit
"B. to water bis Flock at the Water of bite A. Wasey 1i
41 N. as at that to water be onght, &c. Or that Flock, &e.
“be permit B. to bave (theUfe of ) bis free Bull

dn N. as be oughty &c. Or that be permit B.

%0 bave a certain Way over the Land of bim A.
3 N. which, &c. Ortohave bis Free-foldage in Free-foldage.
“Bisthe Defendant’s Demefis Lands in L. which be

eught and ufeth to bave, &c. Or that he pey-

it bim to bave free Paflage over the Water of
Humber, i 2he Ship (Ferry-boaty &c.) of bim vy, Paf.

A which in it be ought and ufeth to have, as fage-
h‘ ﬁmb, &c. and zm{eﬁ_, ¢,

It
J

L5

AT 2. L.
s ":, I|L|.-||”.:_-.: r II.-I + e - T
L0 n ARV LM T M
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A Corrcdy, It alfo lies for a Corrody. See the Wri
E. N. B. 124. A. and {ee there for diver
other Matters.

To comes s A0, if 2 Man build a-Houle or Wall, o |

Nufane.  other Thing which is a Nufance to the Free.
hold of another, and dies, he to whofe Nu.
fance it is fhall have a Writ of Quod Permit.
tat againft the Heir of him who did the Nu.
{ance, in this Form, 2iz.

Coiitinand A. That jufly and without D

lay, be perinit B. to profirate (caft down) a cer-

taiz Horfe or a certaiin Wall or Hedge, o

AMilly or Ditch (Bank) in the Ville of D. &c

which R. thbe Fathery or other Auceftor of th

forefaid A. whofe Heir be isy unjuftly and with

Netz; Pa- out Fadgment (i. e. on aiz Ad quod Damnun,
rithes were  &kc.) Jewied to the Nufance of theFrank-tenemei:
UNKnOwn 10 (" Frpelild) of C. the Father, or other Ancefli
the Com- he forelmid B. cobole Heiv be is. i 1l "
mon Law ; ¢ 1oe Jorefaid B.whofe Heir be is, i the faie
and there- Ville (Towz) or i another Ville, &c. afte
fore mall the firff Paffage, &c. as it is faid 5 and unlef
Writs, the  pe 0] do ity and if B. wmakes thee (ecus,
Place where, o fummoi, &c. Or thus, That juftly, &
is always eiz [uininoizy &C. hus, Zhat juftly, &«
faid to be a  De perniit B. to exalt (raife) or de-exalt (lowei)
VilleorTown- g ceitaiir Pool (vather a certain Daini) whid

g“P- the forefaid A. bath wijefily vaifed or lowere
Sce belore, 40 1he Ni (aunce of bis Frank-tenement in N. 8¢
o JE NUfaL ’ 7 1L 772 1N &G
(Freeaold) Or to the Nufance of the Frechold o
C. the Fatler of the forefaid B. &c. Or That,
&ec. be permit B. to veduce the Courfe of ¢
certain Water 12 L. &c. to its vight and ancr-
eat Courfe, which C. the Mother of A. whif
Herr be is, diverted, &c. Or Thaty, &c. e
perinit B. to openr a certain Way in N. wbhich
C. the Father of the forefaid A. whofe Heir b
15y aujuftly, &c. flopped ap (or fhreightied,)
&e. Alfo
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“ Ao if one levied on his own Land, a

Nufance to another’s Freehold, and he to
whom the Nufance was done made a Feoft-
faent in Fee of the Land to which, &c. and
’he who did the Nufance made a Feoffment
‘of the Land i which, &c. yet the Feoffee
“of him to whom, £J¢. might have a Writ
“againft the Feoffee of the other, to reform
“that Nufance, thus:

* Cormand A, Thaty &c. be permit B. to wi-
den a certain Way in theVille of N. &c. which
the forefaid A. unjufply and without Judgiuent
freightued, &c.

- And note a Quod Permittat of a TFair or
Market fued in C. B. is thus:

" THE Kmg to the Sheriff, &c. (See Bro,Tit, Fora Fair,
Demand 43. To the Bailiffy &¢.) If A. fhall & 1 C. B.
“gnake thee fecure, &c. then fwmmon, &ec. B.
That be be before our Fuftices, &c. to fhew why
be hath fet up a certain Markety or a certais
Furir in N, to the Nufance of the Free Market
Cor Free Fair) of him A. in the fame Tows (or
in another Town) after the firft Paflage, &c.
-~ as be f[aithy, and bhave thou there the Suninon~
ers and this Hwit.  Witnels myfelf, &c.

+ And the like Writ lay againft the Heir,

. where the Father or other Anceftor levied the

Fair or Market, or for the Heir againft him
“or his Anceftor, who levied the Nufance.

+ And {o I conceive an Acltion on the Cale

, ~ovght to lic at this Day, by or againft the

~He'r ror a Nufance done by or to the Ancef-

tor, cipecially for that Writs of Nufances,

Quod Pevinittat, De Curia claudenda, Repara-

- teeie faciida, are now wholly turned into

+ shons of Trefpals, on the Cafe, &% ,
| D



De Cuaria
Claudenda,

where it lies.

2 H. 411,

By Jufticies.

1t lies only

(61)

Df the TWrit De Curia Claudenda, of
incloling H13 Court (Land) anp
fo; tepairing Hedqes, &c.

HAving in the precedent Section mention.
ed the {everal Writs of Curia Clandends
and Reparatione facienda, it may be proper in -
this Section to give you the Forms of either,
efpecially for that they both bear fome Ana.
logy to fuch Writs as we have formerly dif
courfed of, touching Nufauces, &c.

The Writ De CuriaClandenda lies where one
ought toenclofe his Land (Curtilage, Garden, |
€9c.) from that of his Neighbour, and will
not do it, and may be {ued cither by Faufticie;
before the Sheriff in the County, or in the
Commoir Pleas. |

If the Writ be {ued before the Sheriff, the
Form is thus:

The Kiug to the Sheriff, &c. Fupice A. (i.e
compel A. by a Conrfe of Fuftice) that be juftl;
and witbout Delay inclofe bis Ground ((Curtilage,
&c.) in N. which open is, to the Nufauce of tie

ranktenement of B. in the fame Town (or it
another Towity, &c.) which be ought and ufeth
toinclofey as be faithy asbe can reafonably fhes
Thay that be ought to inchfe; that 110 more Clae
uior thereof we bere for Default of Fuftice, &c.

See Fitzh. Crria Clandenda §. and Long 5

B F,.,Ebauff E. 4. 100. that it ought to be in the Debet &
&ec. F. N. B. folet, and vet a Tenant for Life fhall have the

128,

Writ. And by Leug 520 E. 4. 118, 119. one
may have this Writ before he be damnified,
quia timet. Bur
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- But a Tenant for Years fhall not have it,
. nor any other who has not a Freehold, Nor

does it lie but againft him who hath a Land
4djoining to the Plaintiff’s Land, &¢. and
therefore a View lies therein,

% Alfo if a Man has Common in a great
Wiatte to him and his Heirs, or for Life, &9c.

and he who has the Land adjoining ought, Not for 2
but will not inclofe, and his Cattle enter in~ Comamoner.
“to the Watte, £9c. yet the Commoner fhall

not have this Action for the Damage (tho’

he may diftrein the Cattle doing Damage on

the Land which is his Common.) For this

Writ fuppofes ({fuggefts) it to be to the Nu-

{ance of the Plaintiff’s Freehold, which proves

that the Plaintiff ought to have the Freehold

of the Soil adjoining, if he will have this
Action.

This Writ may be removed out of the Removal ints
County into the Commzon Pleas (by Pose, €3¢.) C B
at the Plaintiff°s Suit without Caufe ; bur if
the Defendant removes it he muft thew Caufe
in the Writ of Removal; and in the End of
the faid Writ fhall be this Claufe, viz. Let

Execution be made of this Writ if the Caufe
be true, otherwife rot.

 And the Form of a Quiz Clandenda in
kC B. is thus:

' The King to the Sheriff, &c. Command A. F orm of the
that juftly and without Delay be chofe bis Ground, Watin CR
&c. in N. which is open, to the Nufance of the
Fieebold of B. €c. as above, to he ought and

Bfeth to inclofe ; and unlefs be o do, and if A.
makes thee (ccures &, then fumman, &c.

And



Procefs.

Fadgment by
Defanlt, ard
Yrit of Ingui-
ry, &C.

Ttz Court.

Prefcripticn,
22 H. 6. 8.

dila

Pla.

Fudzment.

{Atit De Curia Claudenda, €5

And the Procefs in this Writ is Summons,
Attachment and Diftrefs. And if the Defen.
dant appears and afterward makes Default, a .
Diftringas fhall go in the Place of a Petis
cape (little Take) €9¢c. and if he make De-
fault at the Day of the Return of that Writ,
the Plaintift fhall have a Writ to inquire of
Damages, and alfo a Writ to diftrein the De-
fendant to make the Reparations, &c.

In the Count or Declaration on this Writ,
the Plaintift ought to thew the Certainty of
his Land, &¢. adjoining to the Defendant’s
Iand, and alfo the Certainty of the Defen.
dant’s Land adjoining thereto, which he
ought to inclofe, and likewife to alledge (a-
ver) a Prefcription of Inclofure, 7. e. tha
the Defendant, &¢. ought, and Time out of
Mind have ufed to inclofe. See the Book of
Eutitesy fo. 32. For if it be by Indenture or
Compofition, &7¢. he fhall be put to his /77
of Covenaut, &c.

Note; by 27 H. 6. (qugre 22 H.6. 9, 8, 9.)
Noi-Teunre, or that the Plaintiff (or Defen-
dant) is not Tenant of the Land, is a good
Plea in a Curia Clandeida.

And by Fiweaux 16 H. 7. 9. the Judgment
therein is to recover the Inclofure and Da
mages.



(65 )

‘ D mg {rit De charatiom? facienda,
© o (Df making Hepavation,)

Y HIS Writ (fays Fitzherlert) Hes N Gi= Wlere it lies.
vers Cafes. One Inftance whereof is ¥.XN.B.127.
wthis: If there are three (or more) Tenants

.in Common, or Jeintenants, or Tenants pro

“Divify, as Parceners, &¢. of a Mill, or of a

“Houfe, &¢. which falls to Decay, and one of

‘them will repair, but the others not, he who

“would repair fhall have this Writ againft

the reft: And the Form thereof in C. B. is

‘thus :

The King to the Sheriffy &c. If A. fhall The Writ.
make thee Jecure, &c. then fummon, Xc. B, and
-C. &c. that they be before onr “fufiices, &c.
fuch a Day, (i.e. the Returir) to fhew wiy,
Whereas the [ame A. B. and C. &c. do ld a |
_cestain Mill in N. for individed (o as Tenants ©OF an‘"!
21 Conmitonty or as Parceners, &c.) aund they do ;::f;’ Re-
theresf take (‘receive) by equal Poitions the If= =~
fues (from) theuce provenient (aiifiing) and
2o the Reparation and Suffentation of the [ame
Bl are (equally) bound 3 and the [ame B.
~aind C. &c. althongh they take (receive) the
Portion of thofe Iffues to them (refpettively)
Coning, do (yer ) wtwithfianding, refufe to coi-
drivnte to the Reparation or Suftentation of the
Jorefaid Milly to the no [mall Dawage and Grie-
“wance of bim the faid A. as be (uys. And bave
(thon) there the Swmmoncrs aund this I¥rit.

Witnels my [elf at Tefminfer, &e.
F And

™ ‘.-.. 1.-
!—:.-].J‘I.'J‘-"""- [ L
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! Houfe in

Deiay, &c.

Damm,
Wall, .

ﬁ)E the Qi

Apd if a Man have a Houle adjoiniy
to my Houfe, and he fuffer his Houfe v
lie in Decay, to the Annoyance of
Houfe, I may have this Writ comman
ing him to repair his Houfe, &¢. in
Form:

The Kiig, &c. Command A. €. that juf;
aizd without Delay be caitfe to be vepaired a
tain Houfe 12 N. which threatens falling, tol;
Nufaizce of the Freebold of B. wm the [u:
Teewin, &co which be onght and bath tfed:
pepaiv as be faithy &c. and unlefs be [o!
(cud if B. makes thee fecirey &c.)

So if I have a Paflfage over a Bridge whi
another ought to repair, who fuffers the {ar

to fall to Decay, I may have this Writ:
gainft him thus:

The Kiuzy &c. Commaind A. 8. that jufi
&ec. be (tezether with B. and C. bis Coparcene:
coxfe to be vepatred @ certaiiz Biidge or a ceit?
Pco! (Daminr) in N. which (with then):
orglt aud Dath ufed to vepairy as be (i. e. !
Plautiff) faith (or it may be read, ut dicitv
as it is (mid) aid wilefs, &c. (as above) A
fo it wmay bey, of a certain Bridge, Pod:
Damiir which is falles downy broken upy &7
the Nufzirce of the Freevold of B. in the [
Towity woich to make (erelty uphold, &c.)
onghi aird hath ufedy, &c. Aud [o it may bt
the Ditches (Baiks) Ialls in N. which ¢
thvowwn down to the Nufauce of the Frecholl
B. aid C. &¢. which with them, le ought i
bath ufed to repairy &C.
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4+ And if any Bridge, or Wall, or Sewer be Publick Nue
“broken, to the Annoyance of the Country, Jances, X
 Ga 2 Surmife made thereof by any Perfon in
+the Chancery, and that certain Perions
“gught to repair the {ame, be may have a
Writ to the Sheriff to diftrein fuch Perions
+:as are found ought) to repair it. And it
‘gppears by the Regifter, that the King fhall
fend his (Writ or) Commiffion to the She-
1iff, firft to inquire who ought to make Of
¥epair fuch Bridge, and then to diftrein them
“for that Ind. But by 28 E. 3. ¢. 9. 10 Com-
siffion fhall be to the Sheriff to take an In-
‘di@ment, &¢.  See the Statute,
- And (on an Inquifition found and return-
ed) the King may fend unto the Sherift to
diftrein thofe Perfons who ought to make ot
repair fuch a Way, Cawley or Pavement,
and upon it an slias, Pluizes and Attachment,
if it be not done ; and if the Bridge or Way,
?{‘c. be in the Confine of divers Countices,
~there thall be feveral Writs to the feveral
Sheriffs to diftrein thofe in their (velpective)
Bailywicks, that they with the Men of the
other Counties fhall make and repair the
Bridge, Way, &c.
= And Frtzberbert here cites another VWit fid: ¥
from the Regifter in this Form, /2.

L

s

!

£ . .
“The King to the Mayor and Sherifis of A, Writto the

L

Brecting.  On the Pare ( Bebalf) of W. it is MOy 400
"!h ) 1} T sn +f " Shcflﬁ.ﬁ-,&‘-r*
hewn witto us, That whereas be hath a ccitdiit o o Towns

Hai ith the Appurtenances in the jorefaid
Lowir of A, epd J. bas a certaii Cellziy Soluit
quith the -ippurtenditcesy i e [diie Tosuity AOOUC
the forc[uid Cellar 5 wbich (Solai) is thiowi
(felter) duu and brokeny o the Nufance of
| I a thy

bl |
-
LY



63 Df the eI, &c.

the Cellcr of bim W. and by the forefaid J. ac.
cording to the Cuftoin of the Town aforefaid, it
ought to be repaived ; yet the [ame J. refufeth u
repair that Solary as be faith (or as is faid) t
the gricvous Daiage of W. and againft th
Cuftair aforefaid s and becaufe we will not that .
the fame W. be {izjured i this Part (Particy-
lov) we cominand yous that haviug called before |
you the Parties, aud beard [everally their Res %
[citsy you caufe a (peedy and due Accomplifbent
of Fuftice to be done to the fame W. according
tg Cuffoiry, &c. |

And hereupon the Mayor and Sheriffs, o
Bailiffs, €7¢. fhall proceed and award Procef;
againft the Parties, &9¢. but yet I take it they
ought to try both the Fact and the Right by
a Jury. Quere.



(69 )

:f;i@f the Wit De Leprofo amovendo,
2 (of remobing a Leper,) &c.

- --.Th'

“1 A S the former Writs are for preventing ot Nature of
-fA remedying publick or private Nitfances ; the Writ.
oo this Writ De Leprofo amovendp is for pre-
-wventing a publick AMjfchief that may arife
“from any Perfon, who being tainted with an
infectious Difeafe frequents Places of publick
Affemblies, and lies (as I apprehend) in
"Cafes of other infectious Diftempers, as well
~as Leprofy.
© And here we may obferve that fingular The Reafen
‘and efpecial Regard the Common Law had *eref
to the Safety and Security of the Peoples
Lives and Health, by conflituting this Pre-
ventive and Prefervative Writ, as a chief
'Means under God againft the {preading of
any Infection ; which tho’ it be not remedial
‘nor iffued in Purfuit of Damages, yet by the
Words thereof it appears to be a Writ of 4 Wit of
Right, and which the King was bound Ex Right.
debito Fuftitie to iflue.
* This Writ (lays Firaberbert) lies where a Where it lies.
:Man is a Lazar or Leper, and dwelling or ]}; N. B. 234,
refiding in any Town, will come to Church, ~
(&¢.) or will go among his Neighbours (or
other People) where they are affembled, to
talk (or converfe) with them to their An-
noyance and Difturbance; then he or they
(who are fo annoyed) may fue forth this
‘Writ to remove him from their Company,
and the Form thereof is thus:

F 3 The
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Nhe Form. T}_}E’ Kiffg 0 the Sbfi'!:ﬁ' and Mﬂayﬂf" (N'Utc *
the Shexiff Lere takes Place of the Mayor) of
London, Greeting. Becaufe we bave received
(Infoematicis) that J. of N. is Leprous (&c.)
ciud yet comonly conzerfeth among the Men
(Peaple) of the City aforef2id s and vefufeth 1o,
Le trausferreds or to trausfer bimfelf to fowe fo- |
Jitary Place as the Mauier s and to bim be-
loizgeth (to do) to the giicvous Danage of the
AMeir (People) afovefaid, and to the manifef
Danger (of their Lives) by Reajoir of the Cou-
tagicis of the Difesfe aforefaid. (Now) We be-
sug willing (precavere) to foreguard againf
fuch Perily as to us it belougeth (or as “tis ou
Duty) gind that what is juff and cuflomary
(nfualy fhould be doie 12 the Premifles, do coin-
aicid you,y that taking with you fome difcrveet
citd Lzuful Men of the forefaid City, not [if-
pected (of Partiality, &c.) who bave the bette
Ruswledge (both) of the Perfonr of the [ail
1. N. aid (alfo) of [ech Difeafe, ye go 1
Lim (the faid) J. and in the Prefence of the
aforefaid Men, caufe b diligently to be vicwed
cid exainined. (1. €. by fearcbing bhis Body, &c)
Aud if ye fball find bim to be Leprous, (&c.)
as 15 aferefa:d, their ye canfe bim i the bonefle
(o1 w0t creditable) Mauner ye can, to be ve-
sigred froin the Cominuuication of the forefrd -
Aieiz ( People) cad that ye caitfe bim to it
trzusferied (carvied) to fome folitary Pla
withunt Delayy and bin to inhabit there as the
Mazizer 75y left by fuch bis comunon Converfi-
22015y aity Dairage or Peril way is: any wife coi
{oappeir) to the Jcir (Pecple of the City) afores
faid. Witnels iy feif, &c,

¥ -.-—-*_A ﬂd
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.~ And hereuponmay iflue an_4lias, Pluries and Procefs thereon.
:;Attachment againft the Mayor, or him to
.‘.jwhom the Writ is direéted.
' But it feems, tho’ a Man be a Leper, &¢. 7rere it Jies
syet if he will keep himfelf within his Houle, .
“iand does not publickly converfe with his
“Neighbours, £5¢. this Writ will not lie to re-
“imove him out of his Houfe.
. Alfo it {feems there are divers Sorts of Le-
“pers, &9¢. but this Writ lies only for thofe
“who appear upon the Sight of all Men that
‘they are Lepers, &¢. by their Voice, their
“Sores, and the Putrefaction of their Flefb ;
“and by the Smell of them. But for thofe
“who are infe¢ted with that Difeafe, and it
- doth not outwardly appear upon their Bodjes,
- Queere if this Writ will lie to remove them.
 Quere alfo the Statute Temp. Geo. 1. for re-
“moving Perfons infected with the Plague.
“But note ; if a Man on Pretence of the {aid
‘Difcafe, or for any other Caufe, be eloyned
“or removed from the Converfe and Society
‘of his Friends and Acquaintance; if fuch Re-
moval or Eloynment be without the King’s
‘Writ, €9¢. a Homine Replegiando lies 5 of which
beieafter.
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(72)

Di the {Zieit Ne exeat Regno, (That
he o nist out of the Wingdom.,)

Lthough this Writ is not to be found hy
the above Title either in the Regiftey -

or F. N. B. yet they toth have the Form and .

Subftance thereof under another Title, viy,
De Securitate invenienda, guod (e uon divertat
ad partes exteras fine Licentia Regis, 1. €, 3
Writ to find Security that one would not go
to Foreign Parts without the King’s Licence:
Whereupon Fitzberbert thus remarks.

By the Common Law every Man may go
out of the Kingdom to merchandize, or for
any other (lawful) Caufe at his Pleafure,
without the King’s Leave, and fhall not be
punithed for {fo doing. But becaufe every
Man is of Right (bound) to defend the
King and his Kingdom, therefore the King -
may at his Pleafure, by his Writ, command
any Man (Subjet) that he go not beyond
the Seas, or out of the Kingdom without Li-
cence. And if he do the contrary, he fhall
be punithed for difobeying the King’s Com-
mand.

And it feems this Command may be figni-
fied either by Writ under the Great Seal, or
by the Privy Seal, or by the King’s Signet.
For by the Law the Subject is bound to take
Notice of every of the King’s Seals in {uch
Caies (as are lawful) as well as of the Great
Seal.

And there are two Modes or Forms of {uch
Writs, 27z, one directed to the Party him-
felf, (Ruare if this is not ufually by Privy .

Seal,
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. Seal; and if fo then ’tis no Writ.) But the
" other is direted to the Sheriff, commanding
" him to find Security, that the Party go not out
-~ of the Kingdom without the King’s Licence.
 'The Form of the Writ to the Farty is
, thus:

The King, &c. to J. of B. Greeting. Be- To the Party,
" caufe we ave given to widerftand that thou baft
- privately deftined (defigned) to divert (tranf-
., port ) thy felf to the Parts beyond Sea without
our Licence, and baft inteinded there to profe-
cute many Lhings prejudictal to us and our
Crown, i1 Contempt aind Prejudice of us, and
againft our Proclamations and Inbibitions often
“miade therenpon : (Now) e veing willing to
meet with (obviate) [uch Contenpt and Preji-
dicey do foroid thee firictly, under the Peril in-
cumbent, That thou divertefi uot thy [elf in any
Manuner towards the Paits beyond Sea, with-
out our (pecial Licences wuor that thon doff at-
tempt to profecttte or caufe to be atteipted any
thing there, which way in any Mauner fall out
(bappen) to oury or our (aid Crows’s Prejudice,
sor [end any Perfon thither for that Canfe. Wit-
nefs my felf, &c.

The Form direéted to the Sheriff is thus:

The King, to the Sheviff of S. Greeting. Be- To the Sherifs
canfe we are grven to underfland, that A. B.
Clerk, purpoferh to pafs over towasds the Parts This proves
beyond the Sea, ( foreign Parts) there tu pirofo- the Prattice
cute very maity Things prejudicial and burtful to zgrl]fgécrgy
s and many of our People: ITe willing bis Times.
Malice to refift iun this Past (Particular) do
command thee firmly injoyning, that thou cosje

the
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the forefaid A.B. to come corporally (perfonally)
before theey, aud bim to find [ufficient Mainper-
2015y who bim will matuprize under & certaiz
Paiis upon thewmy by thee to be veafonably impofed,
for which thou wilt anfwer to usy &c.

Or thus: Aud compel bimn A.B. to find [uf-
frctent Sureties under the Pain of 100l (0i ¢-
very of thein) to be paid to our Ule, that be
without ottr (pecial Liceirce will not divert himfelf
towards foreigin Parts 5 aor that be there prefume
to profecute, or canfe to be profecuted or attempt-
edy which wnay fall eut (avail) to o Contempt,
or the Prejudice or Daimnage of our People, nor
ainy Peifon cr Perfous [end thither in any Man-
aei for that Catfe (Purpofe). And if before thee
be fhall vefufe to do this, then commit bim A.B,
to our uext Gaoly, to be [afely kept iu the [ame,
antil be will do this gratis (freely). And when
that Security thou haft (o taken, do thon diftint-
Iy aud openly uuder thy Seal, certify us theyeof
zuto ¢t Conit of Chaucery without Deluy, or (o-
therwife) afcertain us without Delay, remitting
to us this [Frit.  Witnels mry felf at Weftmin-
{ter, &c.

And this Writ may be directed to Juftices
of Peace, or unto the Sheriff, or unto both;
and the Form may be as the Writ of Suppli-
a1t ( See the next Title ) which is direéted
to the Sheriff and Juftices of the Peace, to
cavfe the Party to find Sureties, €9¢.

And any Man, on a Surmife made to the
Chauceilor, may fue forth this Writ for the
King: But then the Party, againft whom ’tis
fued, may come into Chancery and obtain 2
Licence by Letters Patent, or by Letters of

Licence
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* Licence under the Privy Seal or the Signet;

and f{uch Licences in that Cale are good,
‘tho’ they are not under the Great Seal, be-
. caufe fuch Letters will excufe his Contempt
‘againft the King., And {uch Licences are
; called Pafs-ports.

* Suit of a Subject in order to fecure a Debt

ive, if this Writ be iffued at the No# #o be fu-
But I conceive, if this Writ erfeded, Scc.

Note.

- or Duty due to fuch Subject, which is now
~ become ufual, and in that Cafe is a Writ of
‘Right, there the King cannot, by any Letters
. of Licence under the Privy Seal or Signet,
~ difpenfe with the Command of the Writ, for

that would be to do [Zreng, which the King

" cannot do.

I
[ ]

And note ; by Stat. § R. 2. ¢ 2. no Perfon B.5.R.2 c.z.
is to pafs out of the Realm without the 73:" King.
King’s Leave, except fuch as are mentioned };  refan
in the Statute, upon which Statute that Opi- gon.

nion in Dyer {cems to be founded, and which Dyecr 296.

" Fitzberbert has tranfcribed, wiz. That the

King by Proclamation may inhibit his Sub-
jects, that they go not beyond Sea, or out
of the Realm, without Licence; and this
without fending any Writ or {pccial Com-

- mandment to his Subjeét. Tor perhaps he

can’t find his Subject, or know where he is;

. and therefore the Proclamation is a fufficient
- Reftraint in it {elf; and if a Subject does

contrary thereto, it isa Contempt, and finc-
able to the King,

The
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The Returnz of 2 Ne exeat Regno (Jet bisiz ot
l(.”? ue fo,’ ﬂlfzgdﬁffi) ar n('fﬂ.?f"ﬂ fa‘ﬂul *;"
;2e: Returna Brevium, 7s thas.

Before the Coming of this Writ, and be-
fore any Execution of the fame, 4 B. C. D.
E.F. and G. H. came before me F. D. Cheriff
of /. and became Manucaptcrs before me
the “orefaid Sheriff for L. M. to wit, each of
the Manucaptors aforefaid, under the Penal-
ty of 10/ ‘That the fame L. on this Side of
the Morrow of Souls next coming, fhall not
divert (pafs) towards tran{marine Parts for
profecuting or attempting any Prejudice or
Damage there to the {aid Lord the King, or
to any of the People of the faid Lord the
King : Nor fhall profecute (purfue or contrive)
any thmrr there, that may turn to the Preju-
dice or Damage of the faid Lord the King,
or of his People, or to the overturning of
the State of the Kingdom: Nor will {end
any ( Perfon or Perfons) thither for this
(that) Caufe. Which faid Sum of 10/ the
fame Manucaptors have granted, and every
of them for himfelf doth grant, to be levied
of their Lands and Chattels to the Ufe of
the faid Lord the King, if the fame R. fhall
do, or caufe to be done, or attempt in any
Manner, any thing againft the Form of the
Alanucaption afor efaid. And this is the Te-
nor of the Security whereof within Mention
1s made ; which unto the {aid Lord the King
in his Chancery at (the Day and Place) &,
1 (humbly) {end.

Df
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OF Wvits for Srourity of the Peace,
Supplicavits, &c. and of the &he-
riff’s Anthopity i erccuting thet,

Aving in the foregoing Section menti-
H oned a Supplicavit, which is a Writ if-
fued out of Chancery, for keeping of the
Peace, 1 think it proper here to treat of that
Wrir; but fhall, in the firft Place, premife
a few Words touching other Writs, De fe-
curitate Pacis (of Surety of the Peace) 7. e.
fuch as Jay at Common Law ; for the Sup-
plicavit was given by Staf. 1 E.3. ¢ 0. wvide
nfra.

The Writ for Surety of the Peace at Com-
mon Law, lay where-ever a Man was in Fear
or Doubt that anather would beat or aflault
him ; and now properly lies where one Man
threatens an<th.or to kill him, beat him, or
affault him ; then may he come into Chance-
ry, and pray to have this Writ, which being
founded on the Common Law, muft be di-
rected to the Sheriff, and in this Form,

THE Kiug to the Sheriff of Lincoln, greet-
ing: Becaufe A. of B. hath gricvoufly com-
plained to usy that C, of D. menifefily Mena-
ces (threatens) bun of bis Body, Wc coin-
mand thee that thon carfe the forefaid A. to
have our firm Peace froi the forefuid C. ac-
cording to the Cuftoin of Xngland, [o that thon
ve [ecure that Dainage or Peril fhall ot bap-
pen to the [aid A. of his Body, by the (aid C.
o by his Procwrement. Wimels myfelf, &c.
LOr it may be] For that C. had manifefily

threatned

SHI'E'J'}' :'f ﬂ::g
Pea.e at Con -
mon Lawv,

Supplicavit
by Statute.

Whese thelVrit
at Comnmon
Laay lies.

F.N.B. 9.



