Swinb. 112,
Brigdm. 137.

Parr Iy,

H;ill. ‘8 Jacobi Regis.
In Curia Wardorum.

Sonday’s Cdfe. .

MErz‘ck Sonday being feifed in Pee of an Houfe in s
beth held in Chief by Knights Sepvice 5 Afrilis 158
by his Will-in Writing devifed the faid Houfe to Margn
his Wife, for Life, and after ber Deceafe bis Son Willian
bave it, and if bis Son William marry, and bave byl
Wife any Male Iffue lawfully begotten of his Body, therh
Son to bave it 5 if be bave no Male Iffue lawfully begot
of bis Body, then bis Son Samuel to have the Houf 5 if Samu
marry, and bave Iffic Male of his Body inwfully begtto
that then bis Son to have the Houfe after his Deceaft;
70 Iffue Male, then bis Son Thomas to have the Hof;
Thomas marry, baving a Male Iffue of his Body loufil
Begotten, then bis Son to bave the Houfe after his Dewt
if be bave no Iffue Male, then bis Som Richard in!
Manner, § totidem Verbis, and fo to Daniel totidem
Dis; And then he adds this Claufe, 4ud bis Will and M
auas, that if any of bis Sons, or their Heirs Males Iffié
their Bodies go about at any Time to alienate, of 1
goge. the Houfe, that then the next Heip 10 617
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upun: the Houfe and enjoy 1t : And afterwards Merick died, ’
and Williarn died without 1flue Male, having Iffue Marga-
ret, (who had the 3 Part of the faid Houfe in refpect of the
Tenure) -Samuel alfo died without Iffue Male, 7 kowsas en-
wed into 2 Parts, and 774, .6 Fzc. he and his Wife fuffer-
ed & common Recovery with fingle Voucher, which was
to the Ufe of the faid Thomas and his Heirs, and after-
wards 19 Dec. Thomas died without Iflue Male, and in this
Cafe two Queftions were moved, 1. What Eftate 7 /omas had.
. If by the Suffering of the faid Recovery, he had forfeit-
¢l his Eftate, and that thereupon the Entry of the faid
Richard was lawful or not.

As to the firlt it was obje&led, That when Merick devi-
fud, that Zhomas his Son fhall have his Houle, if the Will
had not gone further, he fhould have had but for Life, then
when he added, zf Thomas my Son marry, baving o Male
Ifiee, that theu bhis Son to bave the Houfe, that is an ex-

wefs Devife to the Son that he fhall have, and not to him-
ff. But it was anfwered and refolved, That as well the

fiid Thomas as.the other Sons have an Eftate (2) Tail to %) Bridg. 13,
| them feverally,"and to the Heirs Males of their Bodies s Swib. 112.
ad that for three Reafons. 1. Becaufe he farther faith, vit. Rep,2s9,

if b barb no Iffue Male, bis ‘Sorz Richard 20 baye it, which Moor 128,

is 2 much as to fay, if T 'homas dies without Iffue Male, Cr Jac416,605.
| which Words are fufficient to create an Eftate-tail in him. 36";" Car. 367,
». The faid laft Claufe, if any of bis Sons, or their Heirs Had.1q.
Males Iffue of their Bodies go_about, &c. which explains
the firf Words, that the Male Iffue fhall be Heir, and take
by Defcent, the firtk Words, #hat his Son fhall have the
Hufe after his Deceafe, i. {hall have it as Heir; for the
Words of the Will make it manifet, and if any of their
Sins, or their Heivs Males Iffue of their Bodies, &c. alfo
sfer it is faid, that then the next Heir to emrer. 3. The (5)Bridgm.1zy.
Thing prohibited proves it alfo; for as well his Sons as {¢)Cr Car.ss.
their Heirs Males are prohibited to alien or mortgage, &, +687' Rol.Rep,
ad every Reftraint (4) implies (and efpecially in a Will) Swinb, $12.
that the Parties (if the Reftraint had not been made) had CrJac697,678:
Power to do that which is prohibited, which is the Reafon &"é% L
that he reftrains them. And if his Sons fhould have but an ;8.b.” 3.2
Efate for Lifé, (c) this Claufe of Refiraint, That if. they 3.2 42.b.
hoyld alien, €5¢. that then the next Heir fhould enter, &, $5° 42
¥ . . 170,
vould bé idle, and of none Effett. " Co. Lit. 2231
Asto the 2 Point, it was refolved by the 2 C%. Fuftices, Ch. 2243

Buron, and the Cours of Wards, That no (4) Condition or 2 Brownl. 67.

C o, . J T, 1 Rol. 218,
lem.tmq, be it by A&t exg;@_fg}, or by Limitation of.an Cas, f;,

Ufe,
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U, or by Devife in a laft Will, can bar Tenant in Ta))

() Car. 23- from aliening by (¢) common Recovery for the Caufes and

Y Rol. 418, Reafons reported at large in the 6 Pars g‘ my Reports, iy

2 Brownl. 67. Sir Anthony Mildmay's Cafe 5 and according to thofe Re:
10 Co. 374 folurions the Cafe was decreed, &¢.

2.b.39.2.42.b.
%o. Iigt. u?b.zzq.. a. Hob.ijo. 6 Co.41.2 Cr.Jac 697,698, 2Rol. Rep. 463, Godh,

358, Swin112.

w

‘ Pafit

dagae ¥




PART IX,

Pafch. 9 Jacobi Regz'.rl‘.
In Curia Wardoram.

Quick’s Cafe.

Ueen Elizabeth Lady, Fobn Northeote, and 7'lomas
.Quick Tenants in Common, of the Manor of Newton
(being the Mefnalty ) held of Queen iz Capire by Knights
Sevice, and one Will. Bodley Tenant peravail of thrée A-
tesof Meadow, called Warranz Meadow, held of the Ma-
wrof N. by Knights Service. 7homas Duick, 54 El. in-
froffed Babb and others of his Moiety of the faid Manor,
tthe Ufe of himfeif for his Life, and after to the Ufe of
Jihn Quick his Son and Heir apparent in Tail, and after-
wurds 10 the Ufe of the Heirs of T homas Quick ; and after=
wads I7ill, Bodley of the faid three Acres of Meadow, en-
boffed the faid Fobn Quick and his Heirs, and afterwards
Tibn Quick five Days before his Death, and being fick, by
Gllufion betwixt him and his Father, enfeoffed his Father
d his Heirs, to the Intent to defraud the faid Fob. North-
e of the Wardfhip of :4udrew, Son and Heir of Fobu
ick, being an Infant within Age, and afterwards oz
Qnck died; afrer whofe Death Fobuw Nortleore feifed the
Sy of Aundrero Quick, and afrerwards T bomas Quick
led, after whofe Death the Moiety of the faid Manor
thended to  Audrew Quick.  The Queftion was,
thether the Wardfbip of the Body and of the Moiety of
¢ faid three Actes of Meadow, belonged to the King, or
3the faid Fobu Nortbcore. And this Cafe was argued by
Aunfel learned on both fides, in Hillary and Eafter Lerims:

" 2 Queftions were moved in this Cafe.
,'-Wh;n F Quick Ten'tin Tail in Remaind, of the Mcfhalty
e, his Heir within Age, then accru’d to the K. beginning of
S \ Wardfhip,

2
(v
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Quick’s Cafe. . PartIX

Wardfhip. /2 when Ten't for Life died,and by the Death of
Folsz accrued ro NortFcote Ward fhip of the Body, inrefpetof
the Feoffm. by Coliufion of the faid 5 Acres of Meadow, and of
the Moicry of the 5 Acresof Meadow, and afterwards whey
‘fl-o.,Q‘nirk whowas Ten't for Life of the Mefnalty died, thep
wasthe King's Title, which was begun before, confummated;
and thercfore it was argued, that the K.'s Title fhould be pre-
ferred ; for now the K.s Title is by the Defcent from himip
the Remaind. and the Death of the Ten’t for Life is but the |
removing of the Impedim. Et guando jus Dowd’ Reg’ &5 fuba. |
t1aifTinnl () concurruat,jus Reg’ preferri debet. As in Dame
Hale’sCrfe, (1) Husband and Wife Joint-ten’ts of a Term for
Years,the Husb. in felo de fe, he {hall forfeit the Whole, Pisx,
Coin. 262, and yetthere it furvives till Office, but after Office
it has Relation, either before, or at leaft to the Time of the
Death. Sointhe Cafe at Bar altho’ the K. s Title is not full til}
the Death of the Ten’tfor Life, yet when he dies,thentheKs
Title is by the Defcent which accrues together with the Tite
of Northeote by the Death of ol Quack. Nota the Cafe putby
WWefton in Daine Hale's Cofe of dilcent to a (¢) Villain beingl-
deot, 263.0. Vide 44 E. 5. 25. a.if the K, and a common Per-
fon join in a Foundat. the K. is Founder. Asto that it wasan-
fwered and refolved, that in this Cafe the Intereft veftedin
Nortkcoze fhall not be deveited ; for theTitle of Northeotewss
(#) confummated by the Death of 7. Quick, but byhis*Death
the King had but a Poflibility if 7 hoszas fhould die during his
Minority ; for if Aizd. Quick had come of full Age, during the
Life of 7t0. Quick, he fhould never be in Ward, altho’ he was
within Age st the Time of the Defcent of the Remaind. And
Binghai's Caft inthe » Part of izy Reports f. 9. proves, that
itisbura Poffibility : For ifafterthe Defcentof the Remaind.
and before the Death of the T'enant for Life, the Seignioryis
granted over, and afterwards the Ten't for Life dies, the Heir
of him in the Remaind. within Age, neither the Grantor, ot
the Grantee fhall have the Wardfhip of him. Vide 24 E.3.25.
the Cafeof the D. of Laucafler : Butthe faid Point never came
in Queftion, for by the Feoffm. of 7. Quick of the faid 3 Actes
to 71 oinas,the Mefnalty as to the faid 3 Acres was extinhbe
caufe 7. Suick had the Reverfion of the Mefnalty ; fo that the
Reverfion being extin&, no particular Eftate of the Mefnalty
either for Life or in Tail, canremain, And that was theclear
Opinion of the two Ch. Fuftices and Ch. Baron. Vide 5 B.6
1.15 E.4.12.8 40 F. 3. 14. the Cafe of Warranty.

2. Itwas moved, That when the Tenant makes a Feof
ment to certain Peifons by Collufion, that the Lord ought “’W
recover the Land by Writ of Right of Ward, before he fhl
have & Writ of Raviment of Ward: and thercsith®
gree LN 2. 134. k 12 H 4. 13. b. 13 H 6 165‘
by Pryor, and the Statute of 34 H. 8. in Cafe 0
Collufion gives a Writ of Right of IWard for the Bodj
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und Land, and thetefore in this Cafe Northeote could not
feife the Ward tlll he had recovered the Land; and then it
was objefted, That the Title of the King by the Death of
Thomas Quick is in Pofleflion, and fhall be preferred before
the Title of Northcote, which isonly in A&ion. As to
that it was refolved, That the Title of Wardfhip which ac-
crued to him by the Death of Fobr Quick, (altho’ it fhould
be in Action) thould not be devefed by the Death of an-
other Anceftor, f; of Thomeas Quick,

S2 Trin,



Parr I¥;

Trin. 9 Jacobi Regis.

In Curia Wardorum.

Bewley's Cafe.

Eonard Bewley feifed in Pee of an Houfe and certain
— Lamds in Crigarh in the County of Cumberland, died
thereof feifed 25 Fan. an. 58 EL after whofe Death it was
found by Otficc, that the faid Houfe and Lands, with the
Manor of Culgath, whereof they were Parcel, by the At
tainder of Treafon of Audrew Hartley were forfeited to
King E. 2. and afterwards K. E. 2. by his Letters Patent
granted the faid Manor, whereof, &¢. to Morishy in Fee,
ienend de mobis & beredibus uoftris per fervitium medic-
2ar’ feodi unius militis imperpetuum, & reddend’ inde w-
bis & bered’ noftr’ per annume ad Scaccar’ 101, 8 faciend
Ley de Garés eliis Capital’ Done’ feodi illins f7 qui fuer’, reddir’ & fervi-
&g . > 218 que Inde debcbantur antequam ad wmanus noftras deve-
’ aierunt, Salvis nobis € bered noftr’ feod’ milivuin, & ad-
wocationibus ecclefiarmm, ¢, and found further the other
Points of the Writ: By Office after the Death of Morisly
anio =2 E. 3. it is found, that the Manor of Culgath,where-
of, &¢. is, and before the Attainder of Hartley was heldof
Robert Nevil of Horueby, qui illud tenuis de Dormino Rege
i capite per fervitivme 165, 8 8d. ad cornaginm filvead
ad feftuin affumnption’ beate Marie pro roto anno. E: Jure
tores pred vlterius dicunt, quod poft morteue Chriftophori de
Morisly 5 partes diéti manerii tenentur de Do’ Rege por
fervitivm anlitaie : And by an Office found ann0 29 E. 3
and another 48 E. 3. and by a Record ani20 8 H. 4. incoti-
puto Collellorume rationobilis anxilii, &c. and by Office
anno 19 H. 8. and by Office az2n0. 38 H.8. it was found (2l
tho’ it was not in one and the fame Manner) that the faid
Manor of Culgarh was held of the King per feruitii i
brare.
;

And
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And it was refolved by ‘the two Chief Fuftices, and the Ley de Gards,

Chicf Baron, that by the Patent of King F. 1. the Tenure %+
of the Mefne fhould be'revived, altho’ the Kirg in the firft
Place had referved to himfelf other Services, /. Knights

ervice, where the Mefne before the Attainder held of the
?(ing in Socage, as appears by the faid Office in 22 E. 3.
and altho’ the King had referved another Rent, yet becaufe
the King for his Honour, and in Advancement of the anci-
ent Right according to Equity and Conlcience, exprefly in-
tended that the Menalty fhould be revived (which by the

Attainder of the Tenant peravail by Rigour of Law, with-
out the Fault of the Mefne was extin&) the Claufe of Revi-

vor of the Mefnalty fhould be preferred before his Profit 5
and therefore the Tenant peravail fhould hold of the Mefne,

sshe held-before the Attainder, and the Reftitution of an

ancient Right fhould be preferred. And Sir 7. Molyx's Cafe

inthe 6 Part of my Reporss, f 5. was affirmed for good 5 Co- 556 2.
Law. Vide 2 E. 3.33. e 60. 0.8 E. 3. 283. (4) 17 E.3. 59, (8)6 Co.6. a.
b.25 E. 3. 46, 46 E. 3. Pasition (B) 19. 49 E. 3.1022 4. 11 Cv.73.b.
$3.31 4. p. 304 H.6.2033 H. 6. 7. Notz upon the faid J*ap. ror.
Books a Difference betwixt a Creation of a new Tenure, (4)6Co.6.a.
without any afpet to the ancient Right, for there the firft Lit Rep-43.
Refervation fhall fland 5 and betwixt a Reftitution of anan '™ 9%
dent Tenure; for that fhall be preferred before the Refers

vation, which isfirfk in Words, Noz4 a good Difference.

S 3 Mich



Part IY,

Mich. 9 Jacobi Regis.

In Curia Wardorum.

Thomas Holts Cafe.

PRzmeis Holt the Grandfather had Ilue T/omas Holt the
Father, his eldeft Son, and four other Sons, 7 hoiizas had
1fue Francis; Fraucis the Grandfather being feifed of di-
vers Lands in Fee in the County of Lancafter, Part of
which were heid of the King by Knights Service iz Capite,
and the reft held of others, conveyed Part of his Lands held
and of the other Lands not held, to the Ufe of T hon. Holt
the Father, and Conflzuce his Wife, yet living, for their
Lives, and afterwards to the Ufe of Francis the Son, and
to the Heirs Males of his Body, with divers Remainders o-
ver in Tail, the Remainder to Francis the Grandfather for
Life with other Remainders in Tail, the Reverfion in Fee
to the Right Heirs of Fraucis the Grandfather, and convey-
ed other Lands held, . to the Ufe of himfelf for Lite,
with feveral Remainders to other of his younger Sons then
living, for their Lives feverally, the Remainder to 7 hvias
the Father for his Life, the Remainder to Francis the
Grandfather, and to the Heirs Males of his Body, with di-
vers other Remainders, the Reverfion in Fee to Frau-
cis the Grandfather and his Heirs; Fraucis Holt the
Grandfather died, Zhomzas the Father being of ful
Age, who tendred his Livery, and died before Livery
fued, or Office found: Framcis the Son being of full
Age, and il this is found by Office, Francis the Son conti-
nues the Livery, Couftance the Wifc of Thomas the Father,
sad the four younger Sons of Frameis are yet living
And two Queftions were moved in this Cafe : 1. If the
King fhould have any primer Seifin in this Cafe in Poffefii-
on. z. Ifhe fhould have any primer Seifin for the Reverfi-
on in Fee (expe@ant upon the faid Eftates-tail) which
detrended 2fter the Death of the faid Thomas the Fat};eg
n
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Andin this cafe thefe points (the cafe being often debated, and |

good confiderat.had ) were refolv d. As to the firlt 3 points were

refolv'd. 1. That by the death of. Zo. beforc livery fucd, the

K. had loft having any primer fifin after the death of Fra,

the Grandf, as before in (@) Norvhcore's cafe, and in (2) HAle's (a) \ne. 1201,
wefeinthe 8 part of my reports, and-ofientimes it has been re- {6) 3 Co.172.b
folvd. And there s a difference betwixt livery or primer feifin,

andmean rates, for livery or primer feifin is loft by the death of

the Heir, but mean Rates, ifany are due, not; for they are ab-

folutely vefted in the K.2. That F. the fon fhouldnot {uc live-

1y,0r pay any primer feifin, becaufe he was out of the flat. of

21 H.8. 8934 H. 8. as alfo ithas been often times refolved, be-

aue afterthe death of the grandfath.primer feifin was due by

the father,and the fon living the father isnot within the fiat. 5.

That where the ftatutes of 32 & 34 H. 8. give the K. primer

feifinincafe of aétsexecuted, that if the K. has a primer feifin,

theftat. is (¢) fatisfied, and he fhall not have of others inre- ()2 Co 93' b
maind. or of the younger fons, £&5¢. as the common expetienceis Co. Lit. 78, a,
inthe court of wards. Then it was firongly urged, thatin this

afeforas much as 2 rightand intereft of primer feifin was vefl-

edinthe K.altho’ afterwards by the a& of God by the death of

Ththe primer feifin by altinlaw is difcharg'd,yet for asmuch

ssthe K, fhould have but one primer feifin, that for the land

amvey'd to the younger fons the K. fhould not have any pri-

mer {eifin 5 but it fhould be accounted the laches of the K.'s

offcers, that they did not force 77. to fue livery, or have taken

kurity of him to anfwer it. Butit was refolv'd, that the King

frould have primer feifin for the lands convey’d to the younger

fmsin thiscafe, becaufe they are within one of the 3 cafes in

which wardfhip and primer feifin are given to the K. by the

fiidadts, 5. advancem. of his wife, preferm. of his children,and

pym. of his debts : And the reafon and caufe of thisrefolution

was, that when the faid aéts give the K. primer feifin, itisin-

tinded of an atual and effe@ual primer fgiﬁn, and not of any

whichis mathematical and imaginary, for the K .ought always

have the full and and compleat ¥ effe@ of the thing which is

duc to him ; and therefore ifonc who s within the faid 5 cafes ;! %\ep‘l;f
dies before livery, fo that the K. has Joft his primer feifin,and :
hisnot the effeét of the fat.thelK. Mali have primer feifinof o-

thers'who arewithin one of thefaid g cafes but not of any other
thoisout of the faid 5 cafes) and thisrefolut. isweil prov'd by
f"ﬂn'?rlfcfolutgons and authorities in the li}ke cafes; and there-

reiithe K., hastitle to prefent by laple bacvice, and he pre-

{ents,a_nd hisclerk is o.du?itted anﬁ inE{)'tituted, anddies be}fzore (f?{g.’;’ff 363
mdultion, the {d) K. fhallprefent again, for hehasnot the full Liz. Rep 135.
dcompleat effedt of his prefentar. as it was refolved by Sir 8!&6&}’}' 7
?“”?5 Dyer & totam Curiam in Giles Cefe 18 El in Com- L;‘[-f{cp_"’,i Py
it Banco.  So if the King marries a daughter whom 6§ Co.22 b,
¢has in (¢} ward, infra annos aubiles, and before the “ﬂw“d"’f;'

e Of confenr the Husband dics, the King fhall have the &ccy ,_ar .
Miriage of the heir again, becaufe the firft mart’age was

&

d




(s Co.Li1"

19. 2. b. 3;0.b

7

(%) Co. Lir,
13 b.37e. bl
7Ca 10, 2.
Calvin’s Cafe.
Br Afitres per
& fcent 2t
Br.Tail 34

t .7 Garranty
68

Br. Garran. 52,
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Thomas Holt’s Cafe.  Parrly

not compleat, as it is refolved in Ambrofia Gores's Cafe iy
the 6 Part of my Reforts,f 22. b. and yet inthefe Cafesy
. common Perfor: iraii be barred. In (4) 6 E. 3.756. 4. b. the
- Cale was fuch, King H. 3. granted the Honour of S. Wlry
with the Advowfon of AMixly thereto appendant, Rif,
Ccit’ C - "B ¢S Reg’ Almannorum, and to the Heirs of b
Bady, fav.: - -he Reverfion to the King, which Earl had]f
fue Edizri s Sen, and died, Edmund_ his Son O
Purqic cn. 8 4. 1. levied a Fine of one Acre of Land Par-
cel of the faid 12 .our, with the Advowfon of the fuid
Church of .Mixly, to the Bifhop of Rackefter, &e. which
Alienation was before the Statute de Donis Conditionalibug
made anio 12 E. 1, and afterwards the faid Edwund Eu
of Cerirzeal died without Iffue. And by the Authority of
that Book it appears, thataltho’ the Alienation was male
before the Starute, and Zoff frolem fiftitatam, the Donees
and their 18ucs babrerunt poteftatem alienandi to bar the
Reverfion of common Perfons,yet it {fhould not bar the K's
Reverfion, altho’ it be with collateral Warranty, if therebe
not Affets defcended, fo thar the K. may have 2 full §
tisfation and Recompence, for without Warranty and Re-
compence it is not fuch compleat Alienation, becaufe it me-
ved from him who had not a compleat Eftate, which fhoud
bar the King of his Reverfion : And therewith agrees (§)
45 AfJ. p. 6. and yet in the Cafe of a common Perfon fuch
bare Alienation before the Statute, without any Warranty,
or collateral Warranty, without any Alienation would b
the Donor in fuch Cale. Asto 2 it was refolved, and fows
it affirmed by the Attorney of the Court of Wards, That the

of full Age at the Death of Tviizas the Father, the King
fhould not have Primer Seifin of the faid feck and fruitlels

the Words of Prerogativa Regis c. 3. are (¢) Rex habebit
Pprincuz feifinam, &c. capicndo exitus eorundai terrarin
& renementorum donee, €c. So when no Rent or Profitis
referved, the King can't take exitas, &, in fuch Cafe, but
if the King’s Tenant by Knights Service i Capite makess
gift in Tail, rendring a yearly Rent or other Profit to hin
and his Heirs, and dies, his Heir of full Age, therc thek,
may take Primer Seifin of the Rent or Profit which defcends
to the Heir for one Ycar: And fo Nota for fuch a feckand
““fruitlefs Reverfion the Heir fhall be in Ward if he be \yith-
in Age, but fhall not pay Primer Seifin for fuch fruite}

Reverfion, if he be of full Age at the Time of the Deathd!
the Anceftor.

ik
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Mich. 9 Jac. Regis.
In Curia Wardorum,

Matthew Mene's Cafe.

M/]nbe-w Mere the Grandfather being feifed in Fee of |, gy, g0, i

divers Mefluages, Lands, and Tenements in Kewr of

Cultom of Gavelkind, and of an Houfe held of the King

by Knights Service iz Capires and the Refidue of common

Perlons in Socage, had Iffue Andrew, who had Iffue Mas-

thew, Thomas, Fobu, and Andrew: Audrew the Father

died, Marthew the Grandfather by his Will in Writing de-

vifed all his faid Lands, viz. to Mar. eldeft Son of Andrew

the Fasher one Part, and to the Heirs of his Body, and to

Thimas fecond Son of Andrew the Father another Part,

whereof the Houle held iz Capite was Parcel of like E-

flste 5 and to the other Bons of the faid 4udrew the Father,

aher Parts of the like Eftate: Marthew the Grandfather

died feifed of the faid Mefluages, Lands and Tenements,

Muthew the Son being of the Age of of x5 Years, and all

the f2id Brothers of Matthew being alive, and all this was

fund by Office.And in this Cafe 2 Queftions were moved.1.

Whether the King fhould have a 3 Part of the Meffuage

aly, and not of the other Lands not held of the King? 2.

Admitting he fhould have a 3 Part of the whole, whether

be hould have a full 3dPart out of thePart of the eldeft Son

oly, or out of the Part of every Brother 2 And as to the firfk

itwas ftrongly urged, that the K. fhould have but a 5 Part

of the Land held, and of the third Part of the Part of the

ddeft Son; and their principal.Reafon was, becaufe if no

Vil had been made, the King fhould have but the 3 Part of

thit which defcended to the eldeft Son, and not of the Parts

which defcended to the younger Sons, for where the Stat.

of Prerogativa Regis ¢. 1. faith, Dominus Rex babebiz Stamf. Prarog,

Cfisdiare oinnium rerrvarum eorum qui de ipfo tenemt

0 Capite per fervitium wilitare, &c. de  quocunque
tenis

Q -~
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teanerunt, $c. it is meant, if the Land defcends to the
fame Heir, to whom the Land held defcends, but if any
Part defcends to another Heir, the King fhall not haye j;
and therewith agree 12 E. 4.18. & Stamf. prereg. 3.},
And the Statutes enable one to devife 2 Parts of his Landg
for the Benefit of his Children, where the King would
have all if no Devife was made, but in all Cafes where g
Will is made the King would have nothing, there the Sa,
gave not any Wardthip or Primer or Seifin, altho’ a Will be
made, and thereby the Land devifed to his Sons, for that
is not within the Purview of the faid A&ts. To which it
was anfwered and refolved, That it is true if no Will had
been declared, the King fhould not have the Lands held
of others in Socage, which defcended to younger Sons, but
when by the Will (to which he is enabled by the Statutes)
he devifes them to his Sons, in fuch Cafe the Saving in the
fame Statutes gives the King Wardfhip and Primer Seifin;
and theréfore a fironger Caf?: was agreed for Law, Tene-
(¢) Dyer 155, ments devifable by Cuftom in (2) London came to King H,
g'ﬁ-'z Kelw 8. by the Diffolution of Abbies, and afterwards the King
205 b 206, o by his Letters Patents granted them in Fec to hold by
Dal.in Ath,  Knight's Service iz Capite, and the Patentee by his Will de-
L 9. vifes them for Preferment of his Wife, Advancement of
_é’tfﬁ;’h"’ his Children, or Payment of his Debts, and dies, his Heir
Siles-s.  within Age, the King fhall have the 3 Part in Ward: And
Moorjo.  yet the Devife is good for the whole Land by the Cuftom,
; 3.%1‘1«‘1;& 5% without any Help of the faid Statutes of 32 & 34 H. 8. And
Co Li. 111.b, notwith{tanding the King in fuch Cafe fhall have the Ward-
Benlin Kel.  fhip of the 3 Part by Force of the faid Saving in the fid
Berin Afh<o, Statutess and therewith agree 5 Mar. Dyer 155. 6 Eliz,
N.Beol. 317, ‘Dallifon 4. Pafech. 20 Eliz. between * Barbor and E. his
pl. 300. Wife Plaintiffs and William Long Defendant, in ‘Peruition
35 3% faciends, Judgment given upon a fpecial Verdiét reported by
®Supra ma. Bendloes Serjeant: Wherefore it was refolved, that the K,
) & fortiori in the Cafe ar Bar fhould have a 3 Part of the

(5) 10 Co.84.5. Whole. ‘
8 Co. 175 0. - Ag o the fecond Point, it was alfo refolved, that the King

(;)C.Occo; z_b'fhould have the 3 Part out of every feveral Part, fo tharthe
(4) Dyer 356. Charge fhould be (£) equal,and fhould notfall upon one only,
E“'Cf.'”.b‘ Fide 35 H.8. Teftaments (c) Br. 19. 4 E. 3. Afefe 178,
15 st ¥ide 21 & 22 Ehz. (d) Dyer 566. L.

Mich



par IXo

Mich. 9 Jacobi Regis.

I Curia Wardorum.

Afcough’s Cafe.

4

agh Efq; that Sir Edw. Afough Pather of the faid
flim, was feifed in Fee-Tail of the Manor of Darcy,
of the Manor of Selby in Stallingborongh in the County
Lincoln, the Remainder to Frasncis his Brother in Tail,
Remainder to the faid Sir Edward in Pee, And that
fid William Afcongh was feifed in Fee of an Houfe,
fges and an half of Land, 9 Acres of Mcadow, and
des and an half of Pafture in Stallingborongh aforefaid,
beld them of the faid Sir Ed. 4ftough, as of his Ma-
f Darcy, f6d per que fervitia Furatores ignorant s
that the faid Williame was alfo feifed in Fee of an Houfe,
0 Acres of Land, &c. in Owreshy in the faid Coun-
ad held them of Sir Thomas Mounfon, as of his Ma-
f Ouwresty in the fame County, and afterwards, upon
Marriage of WWilliam with Katharine the Daughter of
e Henage, the faid Sir Edward and Francis levied a
of the faid Manors to the Ufes following, viz. of
¢ Pare in certain of the Manor of Parcy, and of fome
in¢ertain of the Manor of Sciby, to the Ulfe of Wi~
sud Katharine for their Lives, and to the Heirs Males
be Body of the faid Williase, the Remainder to the

S Edward in Tail, with other Remainders in Tali),

the

Twas found by Office, after the Death of William A

134



! Afcough’s Cafe. Parr Iy
the Remainder to Sir Edward in Fee; and for the Reg
due of the faid Manors to the Ufe of Sir Edward fory,
Term of his Lufe, and afterwards to the Ufe of the f;
Williame and to the Heirs Males of his Body, with diyy
Remainders over in Tail, the Remainder to the righ
Heirs of the faid Sir Edward; and afterwards thef;
Williain died, as aforefaid, feifed, Edward Afough hiss,
then being within Age, and that the faid Manors of 2y
and Selby are held of the King by Knights Service i
pire 5 and that Sic Ed. Aftough the Father, Willign g
Katharine are yet alive.

And the fole Point in this Cafe was fhortly fuch, T
King Lord, Mefne, who held by Knights Service i (g
z¢, Tenant peravail in Socage, the Mefne granted fy
Mefnalty to the Ufe of himfelf for Life, and afq
wards to the Ufe of the Tenant peravail in Tail; if;
this Cafe the’ Mefnalty be fufpended during the Ii
of the Mefne, by Force of this Remainder in Tail. 4
it was refolved, that a Remainder in Tail, or for Life, ¢
pectant upon an Eftate for Life or in Tail, fhall never
pend 2 Mefnalty, Seignory, Rent, &, For altho’ the R
mainder vefts immediately, yet it can't fufpend the prek
Frechold of the Rent during the Life ofp the firft Te
for Life, becaufe the Tenant for Life is Tenant to the L
or to him in Reverfion as long as he lives, and he fhal
the Services, and the Avowry fhall be made upon him,
he is the very Tenant by the Manor; and during hisLi
the Heir of him in the Remainder in Tail fhall not be

{8)1Vents,277. Ward, €¢. and asa Seigniory, Rent, &c. can’t be(s)
pended in Part and iz effé for Part, in Refpedt of thel:
out of which itis ifluing 5 fo a Seigniory, Rent, &, d
be fufpended in Remainder, and iu effé for a particulut
{6)1Co.55. flate in Pofleflion, for then (4) Prafions of Eftates wo
enfue, and particular Eftates would be created without
nors or Leffors, againft the Rulesand Maxims of thel4
But in this Cafe aforefaid, if the Mefne grants his Meh
ty to one for Life, or in Tail, the Remainder to the
nant peravail in Fee; there the Mefnalty is extind,
caufe he has as high an Eftate in the Inheritance of
Mefnalty as he has in the Tenancy, and there isnot
Poffibility of reviving the Mefnalty. And in the fame
the Mefnalty is not extin& for the Inheritance, and i
for the particular Eftate for Life, or in Tail, in Poﬂjcﬂ'
but the Mefnalty by the Remainder in Fee is extn
the Whole, for otherwife in the fame Cafe this Ablu
would enfue, f¢. that there would be a Feedi
of the Tenancy peravail, and alfo a Feg-fimple of the

—
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jory paramount, and but an Eflate for Life, or in Tail of g
¢ Mefnaity only 5 and fo a Tenancy in Bee-fimple would
anly held of a Mefnalty for Life, or in Tail, and a Seig-
jory in Fee would be iffuing out of a Mefnalty for Life or ,
Tl only, which is impofiible, and by no Means can be. o
ie 3 H. 6.1, 15 E. 4. 12. ' ST
Nita Reader I conceive, That if the Lord grants his
rigniory for Years, the Remainder to the Tenant peravail
rLife, in this Cafe the Seigniory is fufpended, becaufe
¢ Tenant for Life has the Frechold of the Seigniory, and
ois Tenant to every Precipe of the Seigniory, as in the
¢ of Lir. lib. 2., Artorn.f.128. if (4) Land isleafed to @ (4) my, 13-
ufor Term of Years, the Remainder to another for Term 316.b.
Life; and afterwards the Leffor grants over the Rever- it Setl. 5713
m, and he in the Remainder for Life attorns, it is a good I 129.8. b
tomment, and fhall bind the Leffee for Years, without a-
yAttornment made by him, for he was Tenant of the Free-
dd ; and at the Common Law the Termor for Years was P
b4, and under the Power of the Tenant of the Frechold, S
he fhould not (&) falfify a Recovery at the Com

on (; .
wagainft the Tenant of the Freehold, becaufe hemad (C)fgfé;?;;g:
13 Chattel. And where it is {aid in this Cafe, that the f,lc° §7.a,
imiory can’t be fufpended in Part, and iz (¢ for Part, as, &w;i ‘ff'bb'
isheld in 32 H. 8. Tit. (c) Ewtinguifbment Br. 48. that 2 Inft, 325,
tegalarly true, but haber bec regula plures fallentias, all g%Lir._‘;s, ar
fich may be well explained with this Difference between R'C‘C:v”ef’ﬁ"' de
e A& of the Party, and A& in Law, or A& of the 3 Par- {) 3 Ke%,zsﬁo;
 For by Act of the Party, be it rightful or wrongful the 558.
e Seigniory, &c. is fufpended, and therefore if the Lord, 'C};‘ﬁf"f's b
Leffor diffeifes or () oufts the Tenant or Leflee of any 1 Ventr. 077, -
t, the whole is fufpended, as itis held in 11 . 3:(4) Co. Lit,
vt 21, 7 H. 6. 26. 4. 35 H. 6. Avowry 46. (¢) 9 E. 4. ;4[8{‘0}" 2
64H.5.6. 0. (f) 32 H. 8. aforefaid. And the Book in (¢) ; Coza. b
B429. 6. is mifprinted, for there it is faid, quod fuit ue- Br. Apporcion,
fi by all, where it fhould be guod fuit conceffum by all ZT:
¢ Jultices, ¥ide 9 E. 3. 74 The Law is the fame, if the ¢, Lt ,3333_ b,
DLord takes a Leale of any Part of the Tenancy, the {f) 32 H.8.
e Seigniory is fufpended, as it is refolved in 32 H. 8. E]ré rﬁxnggmﬂl-_
te. So if a (%) Commoner takes a Leafe of any Part of (5) Cor Li,
 Land, in which, &¢. the whole Common is fufpended 5 148.b.
terewith agrees 11 H. 6. 22. 4., But in the Cafe of (7] 1 Audesf
ent-Service, if the Lord purchafes Part of the Tenancy . 440
Fee, Part is extint, and in ¢ffz for the Refidue, Now, Goldsb. 53
the other Part of the Difference by Aét in Law, a Seig- E".)CL“’: nx
% may be fufpended in Part, and 2 efJé for Part; and m_“' et
ircfore, (k) if the Lord feifes the Wardfhip of the Land Co. Lit. 147.b:
bis Tenant by Knights Scrvice, now the Seigniory is {'g(‘;‘ L
Paded, but if the Guardian endows the Wite of the yg o
it of the third Part of the Tenancy, now the 1Rol. 93g.

Part of the Seigniory is revived, and the Tenant in
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in dower fhall be {4) attendant to the guardian for 3 pang
the fervices, becaufe the tenant in dower is in by a& iy |y,
as it is held in 33 £.3. Dower (4) 138. and for the {amé
Reafon, ifa man (¢) feifed of lands in fee takes a wife, yq
infeoffs another, the feoffce grants a rent-charge to the hy
band and wife, and to the heirs of the husband, the hushey
dies, the wife is endowed of the 3 part of the land, oyt
which the rent is iffuing, the 3 part of the rent in fuch cf
which the wife has for life is extin&, and the 2 parts of th
rent remain to her, ifluing cut of the other 2 parts, for althg
it is a rent-charge, yet by act in law it fhall be apportioned
as it is adjudged in Furden’s cafe, 5 E.2. (4) Avvwry xo
Vide 50 (¢) Al p- 12.where a rent-charge fhall be fufpend
in part, and 7z effé for IPart by aétin law; and 29 4. pl.1o
If guardian in knights fervice feifes the land of one daugh
ter and heir within age, the otherdaughter being of full age
there the feigniory is fufpended for one moiety, andin¢
for another moiety : So if two (f) coparceners are ofa [cig
niory, and one diffeifes the ter-tenant, or comes to the Iy
by defeafible titie,the other may diftrain her for her moje
of the feigniory, for the aét of her coparcener can’t prejudic
her in fuch cafe. And where it is faid in the cafe befor
that where the tenant makes a leafe for life, or a gift in tsf
the remainder over in fee, that the tenant for life, or done
in tail is very tenant by the manner to the lord paramount
it is true that at the com. law there are (g) four manner
avowries for rents, fervices, &¢. 1. By reafon of a tenu
upon one 2s upon his very tenant, and that is when the lor
has feein the feigniory, and the tenant has Fee in theten
cy, it fuper vermi tenentem fupme : 2. Upon one as upon b
very tenant by the manner, 2 fuper verum tenentein fun
217 forma pred’; and that is when the tenant makes ales
for life, ora gift in tail, with the remainder in fee, inth
cale, if the lord hasfee in the feigniory, he fhall avow upe
the tenant for life, or donee in tail, as upon his very tens
by the manner. 3. Upon one as upon his tenant by the ma
ner omitting this word (very) and that is when the lord b
a particular eftate in a feigniory, as an eftate in tail, eft
for life, or lefs interelt fuper tenentem funm in forma pré
fo fhall the donor upon the donee, the leffor upon the eft
for life, or years. 4. Upon the matter in the land, as withinh
feeand feigniory ; as where the ten’t by knights fervice mak
a leafe for life rendring rent, and dies, his heir within ag
the guardian fhail make fuch avowry upon the leflee, [/
fer materigin pred’ in terris £ tenementis prad wi i
Seodum & doinininin funme. And el thefe forms of avown
you will find in your books 20 H.6. 9. 2 H. 4.24. 12 B
2.26H6. Avowe.17.9ELDy.257.4. sH.y.11. 7E.4.z4,zoE.
wawry 131, 47 Bus. fouli’ 38H,6.23, But now by the ;‘
3 ar
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i H. 8. cap. 19. The Lord () may avow the Takin A

e Diftrefs within the Tenancy, Zs in Lands or lT%:n?:f gf‘)- Al b
ments within his Fee or Seigniory, without making any ¢, ;.
Avowry upon a Pcrfox.m certain 3 but the Lord has Liberty E (;’9- Iﬂ"' 268.b,
it he will, to make his Avowry according to the Common

Law,

Hill.



2) 1 Rol.=:,
€o. Lit. 36. a.

49-b.

Cf~1]‘31-355,3$7- was a fufficient Livery of Seifin in Law, or not.

Dall. 104,

Parrly,

Hill. 9 Jac. Regi.

Inn Curia Wardorum.

Thoroughgood’s Cafe.

IT was found by Office in the County of Cambridge, u
Fan. anno 56 Eliz. by Force of a Writ of Diens clufy
extremuiz after the Death of Robert Thoiougkgoed, the
he was feifed in Fee of an Houfe, &¢. and divers Lands]
and Tenements in Zzdlowwe in the County aforefaid, and
that the faid Houfe, &¢. was held of the King in Chiefby
Knights Service; and he being thereof fo feiled, fucit §
Sigiligvit in difto wmeffurgio quoddanz feriprum indentann,
in becverba : Toall Chriftian People, &5¢. Robers T horough
good {endeth greeting, &c. Know ye, that I the faid R
bert for divers good Caufes, &c. have given, granted, ad
enfeoffed, and by thefe Prefents do give, grant, enf
and confirm to Heunry Huiton and Edward Elior all th
my capital Meffuage, €. Lands and Tenements, &0, i
bennduwe unto the faid Henry Huttor, and Fdwerd Elot,n
their Heirs, &¢. dat’ 18 Fuliianno 55 Elz. Et aterinsfi
cunt, quod pred’ Robers' jacens in extremis deliberauiti
pred meffuagio pred’ 18 Fulii feriptuimn pred’ indenta
prefatis Henrico Hutton 8 Edwardo Elior pro & in ni!
a¢ feifine pred meffiagii & onnium refiduoruin terrort
& tenementoruin in ditto fripso indentato conrentorui : Au
further found the other Points of the Writ. And uponth
Cafe 2 Queftions were moved ; 1. If in this Cafe the Ju
have found a.fufficient Delivery of the Indenture, tomsk
it a Deed in Law. 2. If this delivery of the Indent
in the Houfe, in the Namec of Scifin of the Houl
end of the Refidue of the Lands and Tenements aforefi

to the Firfl, it was refolved, that the aétual (#) Delive
of a Writing fealed to the-Party, without any Wor
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is¢ good delivery ; for iz traditionibus foriptorutis nonquod
jifwmeft, ed quod geftum ef infpicitur : But here hefaith, 7
feliver this wrating rogou, which clearly is {ufficient, altho’he
{othnot fay, as(4) hisdeed oras his a&.  And therefore if 4. () Dall 104
pakesa writing to B, and feals it, and deliversitto B. asan* § %‘;l'éf' 50,
elow, torake effet as his deed when certain conditions are 835, 836, 884,
dorm’d, it hasbeenadjudg’d to be immediately his deed,for Co. Lit 36. 3,
thelaw refpels the delivery to the party himfelf, and rejeéls ?\/1%31{ 6“:_’ g
the words which will make the exprefs delivery to the party 6. 095
wenthe matter no delivery. And therefore in Mich, 12 H.8, Noy§, so.
Rt.(5)151. in Banco, Anne Quilter late wife of 7701:7: Quil- Cr. Jac. 35,36,

137

. . \ Stile 251.
1, andothers, executors of the will of the faid Fobz Quilter, Hob. 6.

bought ana&tion of Debz againft E4. Cobbam on a bond, &c. (4) 2 Rol.26.
thedef. pleaded that he deliver'd the bond to the teftator asa
fihedule, uponcondition if the pl. made indentures beeween the
Udexuna parte, & prefar’ Teftator'ex altera parte, de certis
wnditionil’, convent” & agreament’ inser eafd’ partes adtune
weord’ . pro adnullatione pred forips oblig', &, ante feo
n Mich’ Archang’ deliberand’ qa’ extunc pred feript obli-
wor’ in omni fuo robore flaret, fin aliter, vacua foret : Et id’
Wfendens dicit qd’ pred’ refldr non fecir aliquam indeny’: €.
fic id’ defendensdicit, qa’ fiript’ pred’ in forma pred deli-
berat’ diE3is indent’ inter eafd’ partes minime confetis non eft .
hum funn, & hoc, & ¢, Judgm, ifaltion? And thereuponthe
ldemurr’d in law, and it was refolv’d thatthe faid delivery
good in law, altho’the condition was not perform’d, and
thepl's had judgm. to recover. And (c) 77. 13 H.8. 7ot. 405. (<) 2 Ral.26,
Bunco, between 7. Bodenham elqs pl. and Edw, Maymios
bk def.in Debz ona bond the like plea pleaded, and ade-
utrer upon it, and judgm. given for the pl. which judgments

ul therewith agrees the report of 19 (4) H.8, 8. 2. and takes (4) 2 Rol. 26.
cdifference when it is fo delivered to the party himfelf, and
ben to a firanger, as it was there agreed. 35 4. 2. 6. (¢) a (¢) Co. Lit.
ling may take effect by actual delivety to the party him- ‘;91'{2-}325- 3
vithout any words: And as a wriring may take effe&t cy. g, }* 156,
fttual delivery without words, fo it may take effeCt by Dall. 1c4
ds without aétual delivery : As if a writing is fealed, and ,
ks in 2 window, or upon a (f)table, and the obligor faith ¢ £) Cr.ELt2s;
¢ obligee, fee there's the writing, take it as my deed, 356.
¢ takes it accordingly, it is 2 good delivery in law : %‘:_e&?’;s .
the fame manner as if one (g) makes a Charter of |Leon. 140,
ment, and within the view of his land, faith to an- 2 Rol. 24.
e, fec you the land enter into it and enjoy it ac- ({ﬁ ‘&;’" g'{;‘
ting 10" the form and effeCt of this charter, and paim giq
“Roffee enters, it amounts to a good livery of fei-
"of the land: And if words in fuch cafe fhall a- -
W0t o0 a livery of feifin, by which a frechold fhall

%y 6 fortiers "words fhall ameunt te % deliveg .
T

=

o’
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of adeed ; wherefore it was concluded a fortiori in the cafe
bar,when Rob.Z horovghgood delivered the writing to the py.

(+)2 o', 24. ties, faying, Here Ideliver you this(a) writing, itisagood &
livery thereofto takeeffeCtasadeed : Vide 33 Aff 2. 33 E.y,

Affife 567.45 E-3.28.13 H.4.8. 8 H.6. 26. 9 H.6.37 &y,

VPide 4 Ho. 5. If the obligor deliversthe bond to the obiigecyy

redeliver to him, the obligee may detain the bond for ever,yg

thefe words to redeliverto himare void. Vide 29 H.8. 34

{5) Dy. 31,35- (b, Dyer, & Trin, 45 El.between (c) Hawskfton and Catchey
Pl2f ., in B R. where fome opinions ex rmprovifo were concel
= Rol. 2. ved, that the obligormightdeliver a bond as an efcrow to the
(e)Cr. El. 835 gbligee; but believe you the faid judgments given upon de-j
) .. murrerinlaw inthepoint: Wherefore as to the firft pointi
Noy so. was clearly refolved, that the faid writing fealed took effed

Co.Lir.36 2. 253 deed by the delivery aforefaid.

(6‘2 }ff"lgff Astothe 2d point, firftit wasclearly refolv'd, thatthe(
56 b.57.a.  Qelivery of thedeed upon the land, doth not amount toalive
Owen::. 1y, forit hasanother effe@, fi. to take effect asa deed, asitis
GC?O" 6.5 refolved in Sharp's cafe an. 4= El. in Core’ Banco reportedly
13550 e i the 6 partof my reportsf. 26. aud there it is well agres]
thatto every livery of {eifin there is requifite, either ans
which the Jaw adjudgeslivery, or apt words which amountt
‘6‘)&1?68’;34' it,and there the cafeof 43 E. 3. Feoffments & (e) Fairs 51.i
"7 cited, which is to this effet : In 4ffife the recognitors found
fpecial verdi&, [ that the PL wasfeifed of land in fee,"and th

ten'tdrew and engroffed acharter of Feoffmentof thelandi
view, &¢. in the name of the pl. to the ten't himfelf and hi
heirs, and the ten't delivered the charter to the pl. and pray

him todeliver feifin in the fame land, and the pl. wouldnotd
liver [eifin, but he delivered back thecharter tothe ten’tup
theland,and the ten’t kept himfelf in,andif the deliveryofth

charter upon the land wasa fufficient livery of feifin, ¥
the queftion, and there Kirton juftice faid, if the plaint.hs
{poke in this manner, when he delivered the charter toth

ten't, Sir I deliver to you this charter in the name of fci
of all the lands and tenements contained in the charter,i

had beena good delivery of feifin, but fo he doth not doi
this cafe, wherefore the court awarded that the pl. fhal
recover feifin. And it was refolved, that altho’ mof} proper
(f)Co.Lir. [livery of feifin is made by delivery of a twig or (f) turf :
82 . theland it felf, whereof livery of feifin is tobe given; and f
Poph, ;0. 15 good to be obferved, yet a delivery of a turf or
Bak.g3.2.  growing upon other land 5 of a piece of gold or filver
other thing upon the lend in the name of feifin, is &
cient, forthe turf ortwig which growsuponthe land, whenil
fevered is not parcelof the land, and when the feofforisud

>
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it in the Name of all the Land contained in this Deed,
rfuch other Words, without any Ceremony or A& done ;
4 that is the Reafon that the Delivery ofyany Thing up-
pthe Land in the Name of Seifin is fufficient, becaufe his
ords alone without any Thing were fufficient ; for if words
e out of the Land which is within the View are fuffi-
entin Law, & fortiori when they are fpoke upon the Land
Hlf; and yer it is not wifely done to omit ufual Ceremo-
is and Acts in fuch Cafes, for they imprint a better
emembrance of the Thing which is done, becaufe they
¢ lubject to fight, than Words alone, which are only
erd, and which cafily and ufually flip our of Memory:
herefore it was refolved, Thar the Delivery of the Deed
nthe Land in the Name of Seifin was fufficient in 1.aw.
nd the {aid Cale of Sharp was affirmed for geed Law in
bis Cafe. 3. Tt was refolved, That this Delivery of the
riting amounted to two feveral Afls at one and the fame
fanr, viz. to deliver the Writing as a Deed, aud todeli-

uSeifin of the Land according to the Deed.

T2 Pdﬁb.l
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Pafch. 10 Jacobi Regis.
In Curia Wardorum.

Beaumont’s Cafe

S IR Humphry Fofter feifed in Fee of the Scite of the Me
naftery of Gracedien, and other Landsin Queftion, gave
them to Fobn Beanmont and Flizaberh his Wife, and 1o
the Heirs of their two Bodies begotten, the Remainder it
Fee to Fobn Beauinont 5 an. 6 E. 6. Fobn Beaumont levi
ed a Fine comze ceo to King E. 6. his Heirs and Succefln
with Proclamations, King E. 6. anio 7. granted the fid
Scite, &¢. by his Letters Patent to Francis Earl of Hur
tingto and his Heirs, Fobun Beauwmont died, after whob
Death Elizabeth within five Years entred claiming her B
ftate, the faid Francis E. of Huntington died, Hemryli
Son and Heir 422. 16 El. by Indenture reciting the faid Gif
by Sir Huinp. Fofler to the faid Fobn and Elizabeth his
Wife in fpecial Tail, and that Elizabeth was then feifed it
her Demefne as of Fee-Tail, by Force of the faid Gift, i
tified, allowed and confirmed to the {aid Elizabeth herE
ftate, Habendume the Lands to her and to the Heirs of the
Body of the f2id % Beanuront deceafed, and of the fd
lizabeth. The faid Eiizabeth died feifed, having Iffue Fri
Beauinont one of the Juftices of the Com. Pleas, Sona
Heir of both their Bodies. Fraucis Beamont entl
into the faid Scite, &z, and took the Profits, £¢. and after
wards accepted a Fine with Proclamations fur Connfin
de droit 1antuiiz of two Strangers, with a Render for nincty
nine Years afier the Death of the faid Frameis, if ﬁig{‘

[
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fiswife fhould fo long live, the proclamations paft, Fr. Beau- (8)¢Co.r2.2.b,
nows having iffue Sir Hen. Beaumont hiselder fon, and 7. his 3 ’géﬁ’fi_’,gi)
ounger fon,dy’'d Sir H.being in ward to Q. E'. attained to his 247,333, 1 Le.
zull Age an.45 El. and before livery, by indenture 2 Zacobi co- 00- 8+, 157.
senanted upon good confideration to ftand feifed tothe ufe of poanid" .
timfelfand the heirs malesof his body, andafterwards to the Dall. in Keioy.
ueof 7.Beaumont his brother andthe heirsmales of his body, 295 pl. 7.Dall.
gith divers remainders over 5 Sir Henry died without iffue '[‘)’a‘ﬁ( @‘é‘,‘ 7
usle, having iffue Barbara, whonow is of tender years, and 1 ander 39.pi.
inwatd to the K. The queftion was, whether the faid fite and 101.Godb. 312.
lud belong'd to Barbara, or to the faid 7. Bearmont : Andin I;‘Sf c?“esz_g]'
fhis cafe 2 points were moved and argued by counfel on both athpl 2 Beal,
pats,in the termsof Trin. Mich. & Hill. by Coventry, Tho. inKelw 2131,
(rvw, and G. Crrooke on the K’s part, and by Finch, Walter, 3] zwm ;':gp'
ad Harris ferjeant on the part ofthe heir male : And the firt pl. g5, 514 pl,
unt was, if by the fine levied with proclamations,and the =55. t.r. Car.
duthof 7. Beaumont, the wife had but an eftate for life dif- 475 {Jones so-
. 3. . ors . NOLKED.424.
mifhable of wafle, as ten’t intail after poffibility of iffue ex- 1 Co. 3;. b,
tn&? The 2 admitting fhe had an eftate tail,whatis wrought Lit-Rep.291,
bythe faid confirm. if thereby the iffue in tail fhall inherit or ‘8/’2‘?"72 ue
nt? Astothe firftit was objeéted, that by the fine levied by Moor 147,
the(a)husband, the eftare-tail was barred, becaufe the iffue 1And. 30.pL
wght to make himfelf heir of both their bodies, as it is ad- IG{;iiL{:%szg
dgedin 18 El.351.5.50,and for the fame reafon,if one donee :Roi.Rep.sar.
is (/) attainted of treafon, the effate-tail is extin@}, asit isex- Moor 114. pl.

g}eﬂy heldin 16 ElL Dyer.332. b. and therewith agrees (¢) 5 256.Dy.332.p1,

. 27. H( N .
1. 32.5. by Brian ch.juft. of the bench, from thence it fol- Cr. Ca)\}? 437+sf

lows, that the wife can’t be feifed of an eftate-tail, becaufe the 1 Brownl. 139,

thate-tail by fine was barred and extinét ; and therefore for {j)oz' '—l%‘t’:f‘gsﬁ?-

effity of reafon, the eftate of the wife fhall be (4) chang’d Gudb. 512
intoan eftate for life difpunifhable of wafte : And itwaswc- § H.7.3

L7033 a.
fimbled to the cafe in 7 H. 4. 16. 2. husband and wife ten’ts ((:{))onzg‘f;gf-

fpecial tail are (¢) divorced (which isintended of a divorce 2 Intt. 682. Br,
hich diffolves the marriage ab initio, and the husband and Tailo Br E-

Wit 4 vinculo matrimonii) the donces have but an eftate for D:-eai:glr{n? "o
their lives, becaufe the eftate-tail is determined and extinét: Devorce 13,
twas alfo urged, that if the wife fhould have an eftate in Co. Lit. 22.a,

ttl, then fhe might (f) fuffer a recovery, or levya fine,and L{?bpz"i‘;: feb

bar the conufee of her husb. or prevent the K. of his for- on. 1571 Rol.
iture for treafon, which would be againft the refolutionsa- fr}CP 424.2Ro0l.
iefidreported by the L. Dyer. Then if the eftateis con- Wit
: ot . . .43,
tted into an eftate for life difpunifhable of wafte(g in the (g)11 Cogoa,
Mure of a ten’t in tail after poffibility of iffue extint, fegui- 11_3; & Stud,
ir that the confirmat. enlarges her citate, and makes Bar- (‘c&f';:‘:'z‘l }‘4‘"
#r¢ daughter of Sir Henry inberitable to the Land. 3.b.4.2 10H 6.
But admitting for the” argument of the fecond point, "b"*fé':}'_"-f'
bt the faid Flizaberh had an eftate in fpecial fl.r‘,i l:'h’:;l:'
i, the reverfion expeltant to the faid Hewry Earl o ii'als'yb.
T 3 of 2R0l.826,823.
; 1Rol.Rep. 100,
B9»‘9+- Welt Symb. 180. b, 6 Co. 41,a.2 Infk. 302, 306, 4 Co.63.2, Co. Lir, 27.b, F.N.
58939 K. 3. 16, a. b,



(a) Mowd.
di.bo 160 2.
Cr. Car. 478,
Lic. {eet. 25,
Co.Liz.zy9.2.b
Cr Bl 153.
Keiw. 129. 2.

(A1 Co. Liz,
209, 0,
Firz. Confirm.

9.

(32 Cn. 23,2,
2.0, 222
11Co. 32, b.

€3.h.

1 RolRep.res

2 Rol.Rep 3:+5.

Moor 13, 51,

3.

= Inft. 1:6.
Hob. 132

Papnam 193,
104, 107,

& Co. 63 2.
Larch. 269,

270,

Bridgm. 1~2.

n‘\'er a7 cuLit.

Piowd. i32. b,

Cr. Jac. 216.

2 Rol. 835.

¢ Co.9.a.

Hetl. 77.

Co. Lit.22~. 2.

1 H.6.62. b,
4E.3. 36. 3.

Beaumont's Cafe. Parrly,

of Hyntingden to take effe@ in poffeflion (in telped of e
faid fine levied by the husband) immediatelyafter thedey,
of the faid Elizaberh, then the 2 point is, it againft the fig
confirmation made by him who has the reverfion in fee ¢,
pe&tant as is aforefaid, he fhall enter into the land after e
death of Elizaketb,er if the confirmation to Elizabeth intg]
wut fupra, makes the ifiues of the faid Fobnand Elizaber) i,
heritabie; and it was ftrongly urged, that the Iflues thouldhe
inheritzble by the faid confirmat. for 2 reafons, one, in r.
et of the eftateof him who has made the conﬁrm.by way
of extraction of 2 new eftate out of the reverfion; the other,
in refpect of the eftate of him: to whom the confirmation js
made, by way of incorporat. and alterat. ofthe quality of the
eflare: frsto the firfh, the faid Earl has the entire reverfin
in fee, out of which he may raife and create as many eflaes
in tail one after the other,as he will, and therefore when he
confirms the eflate of the wife, tohave and to hold to herand
to the heirs of the body of the faid Fobx and Elizalah,
thereby the E. has excluded himfelf and his heirs by expreh
words, fo long as the faid Foln and Elizabeth have heiss of
their hodies to claim the land : As if a feme (2) covertbe
ten't for term of her life, the reverfion over in fee, if hein
reverfion confirms the eftate of the husband and wife, to
have and to hold to them for term of their lives, inthat
cafe the husb. fhall have an Eftate for life after the deathof
his wife, for it would be againft reafon, that he who hasthe]
reverfion in fee, out of which he may derive as many eftates
for livesas he will, thould enter into the land after the death
of the wife, during the life of the husb. againft his own cone
firmat. when the husb. had fuch eftate upon which the cor
firmat. might enure, by way of extraction of a new eftatcout
of the reverfion ; and therewith agree Lit. f. 120, 121, i
& (bi17 E.3.68. b. So in the cafe at bar, it would be againt
rezfon that the F. who made the confirmat. after the death
of Elizabeth fhould enter into the land,againft the limitation
ofhis own ¢ nfirmation, vi2. fo long asthe faid Fobn and B
lizabeth have heirs of their bodies.  Secondly, in refpecto
the eftate of the faid Elizabeth, for this confirmation altcty
the quality of her eftate, and thereby incorporatesa nev
quality in the eftate 5 for where the E. after the deatho
Elizabetk, might have entred and excluded all the hers
in tail, now by this confirmation he has added this
enlarging quality, to make all the heirs in tail inhe
ritable. And that a Confirmation may alter of 34
to the quality of the eftatc in Jand appears !
our books; and therefore, if the leffor confirms ¢
ellate of his leflee for life, and adds this claur";

without { ¢ ) impeachment of wafle, it is good. S(:h]'
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thelord patamount confirms the eftate ith (= b 8
daufe of acquittal, jt is goed, 6 B. 3.7. xopflzt;?. ?gdgelgl xlt\;x '(63 ! Ez’?‘.‘i;;"
8,136 Ve 4 E. 4. 35. (a) Habel de Upfey’s cafe. Soacon- Lix yora
frmat. may alter the quality of the eftate of the land ; as if Polkey 1.3
the eftate of the feoffee is upon condit. the feoffor may con- |, Folea 142
firm his eftate abfolute, and fo alter the quality of thei’:ﬂate (;x):z‘ }::c]icst‘h
of the land, £ from (%) conditional into abfolute, * 7 H. 6, 7. Demefhe +2~

I.a0d Mayowe's cafe in the v part of my veports f. 146. So ?,,r;ﬁ,mf"‘ De-
€ 0.

in49 E. 3. 7. 4. b. If the lord of (¢) ancient demefne confi

the eftate of the ,ten‘t, to hold by certain fervices ad com;znzl: F‘g)ﬁg- 'é:'.-a’
s legen, altho’ the eftate of the ten’t is not changed, nor &° 11
ay tanfmutat. of the poffeffion, yet the quality of his eftate ﬁ;bf(z:;f;z‘b}
1schan'ged,‘ for the ten't fhall not be afterwards impleaded ! Jon:s75. .
byglem writ of 7ight clgfé, and the land by the confirmat, is Godb.3 17,325,
dicharged from the cuftoms of the manor. So in the cafe at N Bk b
bur, altho’ the eftate of Elizabeth is not changed, nor any plas 7-‘;‘\“"55"'-
tanfmutat. of poffeffion had, yet the quality of the eftate of 7 ‘phie Benl.
the fiid Elizaberh is changed, by incorporating of a quality Benl. ihpk;a.
b the eftate of the faid Elizabeth, (. that the heirs in tail ;105-91-7-“3 b.

fall inherie. 17 Dall.50.
Asto the firft point, it wasanfwered and refolved, that ‘\)hl/.i!:gl; 3
the(4) wx.fe after the death of her husband had an cflate in (¢)Ant. 26 b.
fpe?al tail 5 and for the better underftanding of the true JIDy. 332,
m«lnl;etgﬁriog letdus l{)'ee, by what law the eftate of the wife ‘Z;ﬁf'c?. Car®
ered and changed to an eftate for life, and firft, it 473:8C0.72.2.
wsrefolved, that it was not by the com. law, for at the com, O-}oor 147,
law, if lands had been given fo husb. and wife, and h. gt iy
benof thet ng 0. , and to the ioz. Raym.6,7.
tsof their two bodies, and after ifuc the husb. had alien- 2Ro\. Kepsa1,
ol and died, this alienat. had not barred neither the wife odb. 312,32 5.
mrthe iffue in tail,becaufe the husband alone had not jorei I:A{?rxeff'o' !
e alienandi,for as much as he had an undivided eftate 255! Browal,
pintly with his wife, and therewith agree 12 H. 4. (&) For- (3} &o:
min 15. 21 F. 3. 45. and by the Stat, of W. 2. de donis (\'%{)osl.Rg;JIl%zb‘
‘@dftlﬂifalzbu:, it is enatted, that a fine levied by ten’t in 2RoLRep.314,
il ipfojure fit mullus. As to the cafe a7 16 ElLReg’ of trea- 3% 313, 319,
ln whereof the husband is (f) attainted, it muft be known, ;i:’ ;;;5]’3;23 ;
that fuch bar and forfeiture is made by theStat. (g of 26 H.8. 374, 416, 44! g,
ﬂf 13, by which it is enacted, That every offender convicted 7 303300
flgh Trea(on, 8. fhall ofe and forfet to the King, his 2 Jones 70, 71,
feu’s and fucceflors, all fuch lands, €8¢, whereof any fuch of- 15, 76,77, 80
tnder fhall have any eftate of inheritance : But in the fame $02+2 7Co.
3& thcre. is a'faving to every perfon (other than the offen- & %i?nlf)tl; '
sgf:},lthc_:xrhelrs and fucceflors,) allrights, titles, intcrefts, &c. 4lnit-42 2And,
W hanbtappea'rs, that the eflate of the wife, if fhe furvives ,3_,*&{ al“;’l i3
o ;xs 'and, is faved by 'thls aE.i, an_d that the bar by the Co. Lit. §7z.b'.
Wifeu ¢ is only as to the iffes in tail, and not as to_the 3‘93’-5-9)’-332«
i ?ind the reafon of the refolution that the heir is %&ééﬁﬁ’f&
N ed in fuch cafe is, becaufe he ought in his lineal con- Plow. 552.b.
Jance to make himfelf heir as well to the father as Godb.30a303,

t . .
v the mother by the opinions of Carlyn, Wray, Saund- ;?713;33 3;:9;'
. ) a

1322, o
22,323, 234, Hob. 334,339, 349,341,343,344:346,347. 438, 1 Leon.21Cr. Car. g28.
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¢s)DY. 151, ders and Dyer. And as to the faid cafe (4) of the fine ity
pl2¢ . proclamation in 18 Reg. Fl levied by the husb. alone, thg
flcncx"é.7€éxa.' " bar is made by the Stat. of 4 H. 7. 6. 24. & (¢) 32 H,,
Hob.257, 333+ 36. and in the Stat.of 4 H. y. there isa {aving for the wife,
Moor 1., if fhe brings her altion or lawful entry within 5 years afir
;;Eﬁm‘?géf& fhe fhall be uncovert, as fhe did in this cafe, and by the St
so5.pL.7.  tute of 52 H. 8. the fine levied with proclamat. of landsip.
Dal.indl.  4siied to him who levies the fine,or any of his anceftors, fha
g;!/l: so.pl.i6. be o fufficient bar againft the faid perfonand his heirs claim.
1 Ander(.35.  ing only by force of any fuch intail, and againft other perfon,
g- d‘g‘; . claiming only to their ufe, or to the ufe of any mannerf
N Beni. 25, heir of their body, in which cafe there needs not any feviny
glc. 257, for ftrangers, for the purview of the aft is fpecial, and foun
: ‘;‘_; mah. g quidnz. againft the heirs.in tail,and others claimingto
Bialin Kelw. their ufe; and therefore diftinguendum eft, that the fe
a13-plz7-  with Proclamations levied by the husb. or the attainder of
’;"ng’P'?“‘ the husb. of high treafon is a bar to the eftate tail, guosdths
?f’rp?i '2?5'90’ iffues in tail, but not guoad the Wife, but that fhe furviving
Cr.Car. 278 fhall be feifed of an eftate tail, which eftate is faved to her
3 {"”‘5 §%:,,. by all the faid afls : and that is proved by the faid book of
}C‘;’?“s‘;’g,‘ " (d) 18 Eliz. for there the husb. being jointly feifed with bis
1 Rol.Rep 22 wife in fpecial tail, levied a fine with proclamarions, to the
Lbi‘- Rép- 2% ufe of himfelf and his heirs (which fine is a bar tothe
%5) e 17> iffues in tail) and afterwards the husb. devifed the landu
88 = b. 80.a. the wife for life, and died, there the wife entred and waived
ge.2b.31. 2. the eftate-tail, claiming for life by force of the devife,which
% Co.zo. . proves, that if fhe had not waived the eftate-tail, that fie
Savilgs, 82, fhould have had it, andnotan eftate for life, ashas beenfup.
‘°§: o7 pofed by the other fide. And in the indenture of confirma,
,: Azd;;f f’;’; " which was made in an 16 Reg, Eliz. it is recited, the
Co. Lit. 262 2. the faid Efezabeth had an eftate-tail, by which it appess
326. 2 37=.2. that the law was fo taken at that time. And as to that which
gfi)o;? ,?‘f{ig. was objected, that the faid Elizaberh could not have e
1 Anderf 6. {tate-tail, becaufe as to the iffues in tail the eftate-tail isban
S:é’il [%5,.8‘3. ed, alfo it was asked, to what end fhould fhe have an eftate]
&L By tail, when it can’t defcend 2 It was anfwered and refolvefl,
Goldsb. 11 that one may have an eftate-tail, and yet all the iffuesiy
3,Co.51.2. il fhall be barred to inherit, as in the cafe of Sir Geir}
Hob-=57: 253 () Brown in ike 3 part of my reports f. so. b. 51, 4.0.8
7 Co.32.3.b, ) . . ", ’ - :
1 Co 755 Richard Bridzes feifed of certain land in fee, did thereofit
1Leon.2ee  feoff Winfeombe and others, upon condit. that they fhoul
3Le02. 6222+ give it back to him and his wife, and to the heirs of thd
{4) Supra in 2. two bodies begotten, the remainder to the right heirs of i
82 3 Rol. 818, Rickard, which was done accordingly 5 they had iﬁ'u.c A
};;;b_'f;g_'“*' thony Bridges, Sic Richerd died,” Anthony Bridges inth
2 And. ;2. 25. Bfe of his mother levied a fine with proclamations to i
Moor 255, G.Prownip feethe wife living,the faid Anthony madea le2
f;g.'Ca:. 48 fors livec,- w_bich was not warranted by the flat.of 3 2 H8e
end there itisrifolv'd, that the fid fine levicd by the

’ , LAtk
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Authony, fhould bar the eftate-tail, yet there it is clearly ad- (a)11H,7.¢.20,
mitted, that the wife remained ten'tin tail ; for there the que- 38‘"‘5 0.bsT.b,

fion was, if the faid difcontinuance for lives without warran go,g?al?'(;’;go;,
was within the ftat. of (4) 11 H. 5. but if the effate of the wife 2 Winch. 43,

had been changed to aneftate forlife, then without queftion | l[‘;"“' :g;'
the faid Jeafe for 3 liveshad been a forfeiture by the com. law, :LCO?,"}& Ce.
andall the argument uponthe flat.of 11 H.7,had beenin vain, El 2,24, 513,
and to no purpofe, and in fuch cafe the wife had an eftate-tail $14-Godb. 6.
refttained from alienations by the ftat.of 11 H. 5. and not de- ,r 93, 250,

. . > t .2 And
fendible toher iffues. Soin (8) Archer’s cafe 20El, Reg. inthe ;31-5 4:, f;. b

spart of my repores f. 9o, If the fon of the tenantin tail inthe J‘a'c“‘- §28. Cr,
fite of the father levies  fine with proclamations, this after the 4. & &2

624. Cr. Car,
death of the father (c) fhall bar the eftate-tail,and yet without z:: xrlon:;

queftion the father remains ten’t intail, altho’ the eftate-tail 3,254 Co.

doth not defcend. Soif landsare givento an(4)alien and the é’ g ozbf.l:&;: 5
beirs of his body, he hasan eftate-tail, and yet fuch eftate after 341. Brid. 136,

hisdeath is not defcendible to his iffue.  And if a diffeifor ¥) H‘é’- 258,
makes a gift in tail, the donee makes a feoffm, to 4. and after- §'&3 G502
vards levies a fine with proclamat.to 3. who hasnothing,this 1 Jones 33, 37,
fine fhall bar the iffuesin tail, becaufe the iffues in tail being 3‘9{:‘%31-
privies thall not plead Quod partes finis nibil habnerant, but (g, bl
fhall not bar the diffeifee by nonclaim, becaufe the fine as to (¢) 1o Co.50.2.
bim was void : So as in fuch cafe guoad the heirsin tail the Godb 316.Cr.
fine fhall bind, but not guoad the diffeifee, who isa ftranger : S2-437: 3 Co.

et R . N s0.3.1}ones 33,
Pari ratione in the cafe at bar, this(e) fine levied by the huf* 1 Lcoxll. 2443_3

band, as to the iffues in tail fhall be a bar, but not as to the ZL‘Q’]";?&
wife, who is a ftranger to it. Husb.and wife are ten'tsinfpe- 37552102

e . Goldsb. 07,
cialtail, the reverfion to the donor, they have iffue, the husb. Hob. 333. Cr.

levies a fine with proclamations to a ftranger, and dies, the El- 522, 610,
o N ut. 84.
vife enters, the wife has devefted the whole eftate out of ), 7, Rep.
the conufee, and revefted the eftate-tail in her, the imme 321,
diate reverfion to the donor, and left nothing but a poffibili- glﬂc"-ﬂ-‘i"-
tyin the connfee: Zrgo, the eftate of the wife is not chan- V734K
ged into an eftate for life, for then if error is in the fine, Hob.2¢7,333.
the iffuc in tail fhould have a writ of ér7or upon the ftat. of Moor 14z,
(f)9R. 2. in the life of the wife, and fo the iffue in tail [/ o'e 4>
. . . 1.84.157.
would have an eftate in the land in the life of the donee, Dall. in Relw,
vhich would be abfurd ; for he has not any eftate by purs 205.pl. 7.Dall.

thale, and living the donee he can have nothing by defcent, 154\ 56?1'1.7}6‘0
ks to the cafe of 7 H. 4. 16. 1. where after () divorce the 1 Andaf. 39.

thate of the donees is changed to an eftate for their lives, p! 101. Godb,
thatis not like the cafe at bar for divers reafons. 1. There 1)} Nl E‘;‘;l'
fhe eftate-tail is diffolved ab zzitio, and the iffue made ba- Benl in Afh,
flrd ; but in the cafe at bar the eftate-tail is barred, and not pl- 27. Bent.in
difolved or determined, but has continuance as long as the F&1%:213.pk

o o1e AR . . 27. 2 Rol.Rep.
Fife lives, or the heirs in tail remain. 311 Moo\-zg?

Asto the 2 point, it was anfwer'd and refolv'd that the confir- P1-69°, 114.pl.
wstion (h) sshil operatuy : And 1. It wasadmiteed, that if 3% Jones ¢o.

. Cr. Car. 478,
1Co 87 b, 1 Rol. Rep. 421. Witch. 43. Lit. Rep.291. (f)9R.2.¢c. 3. 3Co. 42

4t 51 Dyer 2.pl. 5. 90 pl. 5. Bridgm. 71. Cr.EL 285, ¥ N.B. 99.e. Owen 149.
Bl s, xoCo.p“. b. Palm 251, 253.  (g) Antea :;Sa. 2 Inft. 682, Br. Tail 9.
BrEftate 1. B..Deragnment & Divo ce 13 Co Lit22.a (B) Cr.Car.472,478.cont Hob.2¢7,
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Beaumont’s Cafe- Parr Iy,

the Reverfion or Remainderin Fee had been in a Strange
and not in Fobn Beaunont, then let us fee when Elzzali,;;
entred and was feifed in Tail, what Eftate was leftin ;h
Conufee ; and it was refolved that no Part of the Eﬁate-nﬁi
was left in him, for the Wife was feifed of the whole Eftate.
Tail, and no Part of the Reverfion remained in th
Conufee, for that was revefted in him to whom the Reve:
fion or Remainder did appertain, and from thence it fof
lows, that nothing remained in the Conulfee in fuch Cafe.
but only a (2) Poffibility to have the Land after the Deat};
of the Wife (who had the whole Eftate-Thil) fo long as the
Ifues in Tail remained, if any were alive at the Time of
the Death of the Wife 5 and without Queftion fuch Poff-
bility fhall not pafs by the faid Confirmation. Then when
. Beaumont had the Remainder in Fee, the Confirmation
made by the Heir of the Conufee could pafs nothing in re-
fpeét of the Poffibility which was gained by the Fine durin
the Continuance of the Eftate-Tail, but it ought to be cf.
tra&ad from the Rem'r in Fee, and that it could not bein
this Cafe for divers Reafons : 1. The old Eftate-Tail as o
the Ifues is barred and can’t defcend, but the Wife is fei-
fed of the intire old Eftate, and no new Eftate is created b
the Confirmation, but only the old Eftate confirmed erg);
itcan’t defcer_\d. 2. A Confirmation can’'t add a defce,ndible
Quality to him who is_difabled to take by Defcent ; asif
Lord and 'I.‘en:mt be of a Carve of Land, and the Te;'t has
Iiffue, and Is attainted of Pelony, and the King Pardons
him, and afterwards the Lord confirms the Eftate of the
Tenant, g.nd the Tenant dies, The Lord fhall have the
L:u}d againft his own Confirmation, for the Confirmation
can’t add to the Eftate of the Tenant a Quality defcendible
to him who was difabled to take the Land by Defcent:
So in the c’a.fe at Bar, the Confirmation of the Earl to Eli
gabetk can’t 2dd a Quality defcendible to the Iffue in Tl
who was difabled by the Fine to take by Defeent. 3. If this
anﬁrmanon in this Cafe, fhould add to the Eflate of the
Wife a defcendible Quality, that in Effet as to this Point
would repeal two Adts of Parliament, viz. the A& of 4
H. 7. and 32 H 8. by which, as appears beforc, the
Eftate-Tail is barred as to the (2) Iffues and the
Iffucs difabled to claim the Land by Force of the faid E
fate-Tail, Sed patz privata fjur:r publico  dergert
aon poffuint, and thefe Statutes are jura publet
for they are two of the principal Pillacs ‘of the Law
4. In the faid Cale of Sir George Brown, after that
Anthony had levied a Fine to him m the Life of bi
Mother, fuppofe Sir George had confirmed the Eftate
of the Mother, yet after the Death of the Mothet
thel
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part IX. Beaumont's Cafe.

the Land fhould not defcend to 4nrbony, for the Confirma-
tion doth not increafe the Eftate of the Wife, but fhe hath
ter old Eftate, and as it hath been faid, the faid Earl by his
Confirmat. can’t add a defcendible Quality. 5. The Law isy
if Ten't in {#) Dower grants over her Eftate, yet for Waflte (4)Co.Litgs.a,
dove the Adtion fhall be brought againft Ten’t in Dower, 2733 316 2
and Damages fhall be recovered againt her, and it is a de- 3 Co.23.b,
{cendible Quality to the Heirs of him in Revetfion: In that 3°E. 3. 16.ab;
Cafe to ouft and take away that Charge of the Tenant in 5‘61\}‘ B.s5.c.
Dower, he in the Reverfion by his Deed confirms her B- Cr.El. 558"
fhate, to have and to hold to her for Term of her Life, and Fitz.Waft r22.
dies, and afterwards fhe grants over her Eftate, and for Wafte ""l‘;{“ 3°"'
done by the Affignee, the Heir brings an Aion of Wafte p;, Vet e
againft the Ten't in Dower,who pleads this Confirm. to her Regift. 72. a,
to have and to hold the Land for Term of her Life 5 inthis %"EC“' yi
Cafe,notwithitanding this Confirm. the Aétion fhall be main- ﬁm;&;}{ 67.
tiinable againft her, for the Confirmat. doth not enlarge her

Eftate, and therefore it can’t take away this defcendible
Quality to the Heirs to have an Action of Wafle againit her
sfer her Affignm. made of her Eftate, and fo is the Book
wjudged in 38 E. 3. 23, 4. b, a principal Cafe : Pari ratione,
inthe Cafe at Bar, for as much as the Confirmat. doth not
wlarge the Eftate of Elizabeth, it can't add 2 defcendible
Quality. 6. (b) Quelibet confirmatio ant eft perficiens, cre- (5)Co. Lit
figus, aut diminuens : Perfictens, asin Mayowe's Cafe in the 295 b

firft Part of iy Reports f. 145, 147. If Feoffee upon Con-

dit. makes a Feoffm. over, and the Feoffor confirms his E-

flste to him and to his Heirs, ifta ¢ft confirmatio perficicns,

forit doth not make Tranfmut. of the Eftate, but it corro-

borates and perfeéts the Eftate, and makes it fimple and ab-

filute, where it was before conditional ; and therewith agrees

()7 H.6,7. b. cited before. So if the Diffeifee confirms the l¢}Ant. 140. 3,
Hate of the Diffeifor, or his Feoffee, it perfe&s and cor-

nbates hisEftate,for where it was defeafible before, it makes

the Eftate indefeafible. 2.Confirmatio creftens, f. when it en-

luges the Eftate of him to whom the Confirmat. is made 3

st0 an Eftate at Wil to encreafe it for Years, ¢J¢. to an E-

fute for Years, to encreafe it for Life, to an Eftate for Life,

wincreafe it to an Eftate in Tail, &c. or to an Eftate in

Tull to increafe it in Fee. But in the Cafe at Bar, preditf.

infirmatio non fuit crefeens, for it did not enlarge the Eftate

tithe Wife, for fhe had as high an Eftate in Point of Eftate

by the fiefk Gift, as fhe had by the Confirmat. 5. Diminuens,

s where the Lord confirms the Eftate of his Tenant

ho held by Knight's Service, to hnld in Socage, or to(d) Ant. 140,
od by lefs Rent, or for Tenant in (4) ancient De- §.§°" e
the to hold at the Common Law, for thereby the 6:’,{,;?,?2_
tfloms of the Manor are diminithed; but upon a Br.ancient
ifirmation to the Tenant the Lord can’t referve new De’é’ff“c §. b
tices 5 as an Hawk for Rent, or Rent for an Hawk, ¥ = 7%




Anzea 139. 2.

Beaumont's Cajbf Parrly,

&4 fic de fimilibus. And the Confirmation in the Cafe
Bar, is neither gerficiens, creftens, nec diminuens 5 for the
faid Elizabeth had as perfeét and large an Eftate before the
Confirmation, -as fhe had after.

And as to thst which was objefted, That if the Wif
fhould have an Eftate-Tail 5 that fhe had Power to levys
Fine, or fuffer a Recovery, &¢. To that it was anfwered,
That ifthe Wife had not fuch Power, the Reafon is, That
fhe can’t bar that which was utterly barred before by the
Priority of her Husband's A& : But this Point was not then
in Queftion.

Cafuum



1 Doman;s Cafe.

: Am Bedingfield’s Cafe,
3 Cafe of Avowry.

bot of Strata Marcella,
5 Bucknal's Cafe,
¢ Henfloe’s Cafe.
1-The Earl of Shrewf
bury’sCafe.
8 Hickmot’s Cafe.
9 Baten’s Cafe.
10 The Poulterers Cafe,
u William Aldred’s Cafe,
12 John Lamb’s Cafe
13 Robert Bradfhaw’s Cafe.

a Serjeant of London.
15 Richard Peacock’s Cafe.

§ Robert Marys’s Cale.
) The Lord Sanchar’s Cafe,

3

4 The Cafe of the Ab—%

14 Mackalley’s Cafe in killing}

Caftum iftius libri feries,

Mich. 25 & 26. & Pafch,

28Eliz. = Fila.
Hill, 28 Eliz. 15

" Pafch. 30 Eliz. 20

Mich, 33 & 34 ElL % 24

Pafch. 42 Bliz, 33
Trin. 42 Eliz. 36
Trin, 7. & Trin. }
8 Jacobi.

Mich. 8 Jacobi. 5%
Mich. 8 Jacobi.
Mich, 8 Jacobi. 5%
Mich. 8 Jacobi. 57
Mich, 8 Jacobi. 59

Trin. 10 Jacobi.

66.
5 Decemb. 8. & Paﬁg 61

9 Jacobi.
Trin. 9 Jacobi. 70
Trin. 9 Jacobi. 7t
Trin. 9 Jacobi. 75

Mich. ¢ Jacobi. 77
Mich. ¢ Jacobi., 8x
Trin. 6, & Mic. 9 Jac. 82
Mich. ¢ Jacobi. 86
Hill. 8 & Hill. 9Jacobi. g2
Hill. 9 Jacobi. 95
Pafch. 510 Jacobi. 104
Pafch. 10 Jacobi. 108
‘Trin. 10 Jacobi. IfE
Trin. 10 Jacobi. 114

Cafes

143
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Cafes in the Court of Wards.

28 Anthony Lowe’s Cafe.
29 Floyer’s Cafe.

30 Sonday’s Cafe.

31 Quickss Cafe.

32 Bewley's Cafe.

Tho. Holt’s Cafe.

34 Matth. Mene’s Cafe.
35 Afcough’s Cafe.

36 Thoroughgood’s Cafe,
37 Beaumont’s Cafe.

(¥1)
3

Trin, 5 Jacobi,
Hill. 8 Jacobi.
Hill. 8 Jacobi.
Pafchz 9 Jacobi.
Trin. 9 Jacobi.
Mich. 9 Jacobi.
Mich. ¢ Jacobi.
Mich. ¢ Jacobi.
Hill. 9 Jacobi.
Pafch. 10 Jacobi,

Fol,
122
431
12}
129
130
I
135

134
138
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