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Deo, Patriz, Tib.

UM tantillum hoc
metnty it prefa-
tione oftavi mei
operisy ex hiffo-

riawim confenfi, apud fci-
entes Leltores (dum monu-
mentis Judicialibus baud
dubio quadrat) optates a-
wdeo produxit effectusy adji-

Bnibus fiadeor &3 [atisfalti-
i € [obamini addatur eo-
yium, qui (oli natalis Leges
Ruunicipales (id quod cinties
Woortet) colunt pariter ac
e nant.

& Miltum antiquus € non
Winus elaboratus penes me
&/ tialiatus de Legibus €
BConfietudinibus bujus reg-
iy quibus res bujus noftre
entis publice 1100, ab
Wiuc retroaltis aunis age-
Wonter. Trtulom finmnd &
yius libii materiam dicat

kere nonimlla vifim ofty”

Eeing thelight Touch

. [ gave in my Pre-

face to my eighth

Work out of Con-
[ent of Hiftory, bath with
the judicions Reader ( find-
ing it confonant to judicial
Record) wrought (o good
‘fg?ﬁ, I Will add fome-

"t thereumtos which I
am perfuaded will add to
their Satisfaltion and So-
lace thereirr, who do re-
verence and love (as all
Men oight) the national
Laws of their native Coun-
try.

I have a wvery ancient
and learned Treatife of the
Laws and Ufages of this
Kingdom, wherchy this
Realin wes governed abont
1100. Jears pafly of the
Title and Subject of which
Book the Anthor fhall tell
you bimfelf in thefe Words.

Which Summary F have fa Procemio.
intitled, the Mirror of Egcfe”"{{‘h;":;
Juftices, according to the of Juities.

2 Virtues

dpfe anthors bis wverbis:

@uel fumme ieo appelloi
#irror aux Juftices, fo-
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Virtues and Subftances
jibellies which 1 have
obferved, and whichhave
been ufed by holy Cu-
ftoms fince the Time of

King Arthur, &e.
Cop.1.Setr. And foon after.  'The
f_‘l‘;_bi‘;};c; Law whereof this Sum-
Sripue. ~ mary is made, is, of an-
oty be cient Ufages warranted
mon Law by holy Scripture; and
Comnalé s pecaufe it is generally gi-
mests. ven to all, it is therefore
called Common. And for
that there isnoother Law
but this, this alone of An-
tiquities, is by general
Councils or Parliaments
permitted to be ufed by

holy Ufages, &r.
iz this Book in Effelt
appeaieth the whole Frawme
of the antient Coining
Lezws of this Realm, as
by thefe few Particulars
Jhall appear : As the Di-
weifity and Diftinition of
tbe Conrts of Juftice Cwhich
The Hish  are officing legis.) And
Goart of Pai- £ of the High Court of
Cro. Acg. 52 Parliniiteitty which Court is
meiticized  before by the
Nawme of Couirci? geieral
oir Parlizimeity and cap. 1.
{e& 3. King Alfred or-
daineth for a Ufage per-
petual, that twice in the
Year, or oftner if Need
be, they fhall affemble
themfelves at Lo#zdon to
treat in Parliament of
the Government of the

|

lonque ceo que jeo trova
les vertues & les fubftan-
ces imbellies, & puis le
temps le Roy Arthur ufes
per faint Ufages, &c.

Et paulo poft. LaLey
dot ceff funnine eft fait, eft
efcrie des auncient nfages
garrant de [aint Efcvipture
& pur ceo que eft general-
meit done a touts, eff ap-
pelle Comnnne.  Et pur
ceo que nul auter Ley eft
forfque celay ele un danti-
quities in Conncells gesne-
valls on Parliaments eff
fuffer defire ufe per [aints
Ulages, €.

Totum fere antiquio-
rum hujus regni Legum
Communium contextum
habet hic liber, (ut hifce
particularibus fatis lique-
bit) : cujufmodi funt Di-
verfitas & Diftin&io Cu-
riarum jufticiz (que ip-
fius fane Legis funt offi-
cinz) Primum itaque de
{uprema Curia parliamen-
taria, que cum ante me-
morata fit appellatione
Concilii generalis five
parliamenti, tum cap. 1.
fet. 3. Le Roy Alfred
ordeigia pur nfage perpe-
tuelly que a denx foits per
Laiy on pluis fovent pur mi-
fiers in temps de peace [e
affeinbler’ @ Londres pur
parliamenter fur ke guide-

nibert
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went del people de Dien,
coment gents [oy garderent
de pechers viverent e qii-
ety receiverent droit per
ceitain ufrges & famts
Judgementsy Ge.

2. De Curia Cancel-
larie. Ordeign fuit que
chefcunr eyt del Chauncery
le Roy Lriefe veiedial a [a
plaint fans uul difficulticy
&e.

¥

‘3‘14

~ In temps le Roy Al-
“fred weflost nl bricfe de
" Grace, cins fueront touts
‘glrzeﬁ rensedialsy  granta-
#lcs coine de Det per vertue
e [erement, &Lc.

o 3. De Banco Regis,

People of God, how they
fhould keep themfelves
from Sin, thould live in
Quiet, and fhould receive
Right, by certain Laws
and holy Judgments, &.

2. In the Court of Cap.1. S,
he Court of
Chancery.

upon Cap.s. veéki .

Chancery. Itwas ordain-
ed, that every one,
Complaint, fhould have
out of the King’s Chan-
cery, a Writ remedial,
without any Difficulty,
gse.

In the Time of King
Alfred there was no Writ
of Grace, but all Writs
were remedial, grantable
(as of Duty,) by virtue of
an Oath, &c.

3. The King’s Benclt, cap 4. De Ju-
Chief Juftices holding Hafdl&mn&

befe Fufpices teignants

s plees Je Roy. Erdeinde, he Kings

ench,

sidl office de chiefe Fufirces
W ppent les tortonzons Frdge-
Wrentsy & les torts & les
riours dauters Fuftices ve-

Wre(fer & punier per bricfe,

Wevannt e Roy les parties
k5 e Record ovefque le
Wilbriefe origmal; Et per de-

Yant  tiels Fuflices [ont
sdouts briefes pledables, ve-
\Bournables € terminablesy
8y mention eff fait devont
kile Roy mefme, &ec. Etcy
YBppent a lonr office doyer €3
Ferininer touts plaints faits
\iBe perfonal torts faits a 12
ificrq dentonr Je Roy: Et
RS Gozles  deliverer des

g

Pleas of the King. And
foon after, To the Office
of the Chief Juftices be-
longeth to redrefs and
punifhby Wrirthe wrong-
ful Judgments, Wrongs,
and Errors of other Jua
ftices, And to caufe to
come before the King the
Parties and the Record
with the original Writ,
And before thefe Juftices
are all Writs pleadable,
retutnable, and determi-
nable where it is menti-
oned, before the Kin
himfelf; &. It belongech
alfo to their Office, to
hear and deteymine alf
Plaints  of  perfonal
3 Wrongs,
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Wrongs, done within 12
Miles of the King: And
to deliver the Gaol of
Prifoners  deliverable:
And todetermine all that
is determinable by Ju-
ftices in Eire, and more
or lefs according to the

D
Nature of their Com-
miffion.
Cadp. « Selt. 4. The Court of Com-
eodem. T _
e oure of Blon Pleas. To the Ju

CommonPlezs. ftices of the Bench Pow-
er is given to take Fines,
to hear and determine
grand Affifes, Common
Pleas, &¢. )

Cap. eodem. 5. The Court of Ex-

Foocodem.  chequer. Moreover the

Exchequer.  Barons of the Exchequer

have Jurifdi€tion over the

King’s Receiversand Bai-

liffs, and of the Aliena-

tion of the Fiefs (or Fees)
and Rights belonging to
the King, and to the

Rights of his Crown, &c.

6. Fufticiarii itineran-
tes, or Juftices in Eyre.

The Kings do Right to

all Men by their Juftices,

Commiflioners itinerant,

afligned to have Conu-

fance of all Pleas. In Aid
of {uch Eires,the Sheriff’s

Turns, and Views of

Frank-pledges are necef-

fary. And all thofe whom

the good Men of {uch

Enquefts did indi& of a

capiral Offence, the Kings

were wont to deftroy
2

Cap. 1. 8elt 2,
The (Liice of
Jutticesin Eire.

prifoners deliverable: o

terminer quant que eff te- §

minable per Fuftices e

rautsy, & pluis on meins}

folonguc le natuve de Jow:
Conmiffios.

4. De Curia plactto.
rum Communium, E
aux Fuftices del Banke
quenx poyer ¢ft doie de pres-
dre finesy de oycr and ter
miier les gronds affifes,
Comiion Pleesy &c.

5. De Curia Scaccari
Oufier ceo ount les Barois
del Efchequer jurifditu
fur les Receivors & I
Baylifes le Roy, & fi
Alienation des Ficfts §
droits appendaunts al Ry
& al droyt de [a Coroit
&ec.

6. De Jufticiariis itint
rantibus. Les Royes fil
dioit a touts per lonr Jr
flices Commiffaires criaifl
affignes a touts Plees. Bt
ayd de tiels Eires ful
Torires del Vifeonyts neith
[aives, €3 Views de Frank
pledges.  Et quant (¥
bopes gents a ticls Er
guefis enditerent de petlt
mortels foloyent les Ropti
defiruere [ans ve[pous, I
gueny ufages durant nnth

: LY
en Alermaigne; mes P
gm‘mil

E

e
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| garramt de pitie € de

mercie (O pur ceo que la
 frailtie de bome ue fe poit
' tener de pecher fi abfi-
- wence ne foit de la grace
de Dies) Accord efft quel
il Appeliee ne Inditee foit

- deftroy fans refpons.

4. De Curia Vicecomi-
tis (quam Turnum voca-
mus) de qua {upra dici-
tur. Les Vifconts daun-
cient ordinance tenont af-
[enmblies  generalls  deux
foits per lan en chefcun
Hundredy ou touts les fief-
tenants deins le Hundred
font obliges de wener per
le fervage de lour fiefs,
ceftafcavoiry un foits apres
le 8. Michael, € antrefoits
apres la Pafche. Et pur ceo
que les Vifcounts a ceo faire
fout lour Tornes de Hun-
dredy [ont tiels vennes ap-
pels Tornes des Vifoounts:
Ov aue Vifeounts appest
denguiver de touts peches
peifonels, & de touts cir-
cumflances de peches faits
en ceux Hundreds, & de
torts des Minifters le Roy
& la Roigue, &3 de torts
faits an Roy € al Com-
minalty del people folong;
les points avantdits en
les divifions de peches.

A4

without any Anfwer ;
which Ufages are yet in
Prattife in Aimaigne : But
by Warrant of Pity and
Mercy (becaufethe Frail-
ty of Man cannot refrain
from Sin, unlefs God of
his Grace give him Abfti-
nence) Itisaccorded, that
no Appellee or Indictee
fhall be deftroyed with-
out Anfwer.

n. The Sheriffs Torn, Cap.1.Se%.16,

whereof Mention is made
before. The Sheriffs of
antient Ordinance, do
hold general Affemblies
twice a Year in every
Hundred, whether all the
Freeholders within the
Hundred are bound to
come by the Service of
their Fiefs (or Fees) that
is to fay, once after M;-
chaelmas, and another
Time after Eaffer. And
becaufe the Sheriffs for the
doing hereof make their
Turns (or Courfes) thro’
the Hundred, fuch Aflem-
blies are called, the She-
1iffs Turns. Where, it be-
longeth to the Sheriffs, to
enquire of all Offences
perfonal, and of all the
Circumftances of Offen-
ces, done in thofe Hun-
dreds; and of Wrongs
done by the Kings and
Queens Minifters; and of
Wrongs done to the King
and to the Commonalty,

according

e Turnis,
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according to the Articles
aforefaid in the Divifions
of Offences

8. Leets ou Courts des
Views de Frankpledge.
Concerning thefe Aflem-
blies, firft, itis thus or-
dained, That every Hun-
dredor fhall affemble once
aYear,and notonly Free-
holders, but all of the
Hundred, as well Stran-
gers as Denizens, from
12 Years upwards(except
Archbithops, Bithops, Ab-
bots, Priors, and all reki-
gious People and Clerks,
Farls, Barons, and Kits.
married Women, Perfons
dumb and deaf, Difeafed,
Baftards,and Lepers, and
thofe that are Deciners
elfewhere) to inquire of
the Pomnts aforefaid, and
of the Articles following;
and that, not by Bond-
men or Women, but by
the Oaths of 12 Freemen
at the leaft, for a Bond-
man cannot indict a Free-
man, nor no other thatis
not receivable to do Suit
in the fame Courts. And,
becaufe it was anciently
ordained, That none
fhouid abidein the R ealm,
if he were not in fome
Dezeine (or Tithing) and
underraken for by Free-
meri, the Hundredors are
once a Year to View the
Trankpledges and the

8. Leets ou Courts des
Views de Frankpledge.
De ccilesa affemblies pri=
auiers efioit ainfi ordeizne,
que chefcun Hundredor fait
common affemblie un foits
per airy & nemy folement
de fieftenauts, mes de touts
del Hundred eftrangers €
denizens de 12. ans enfi-

forfprife  Archieve[-
gitesy Ewefques, Abbes, Pri-
oisy & touts gents de re-
ligicn & touts  Clerks,
Conities, Barois, € Che-
walicrs,  feiies  efponfes,
frvds & Mutes, Malades,
fols-naifires, £ mefeanx,
& cenx que fout alors €
dezciity pur enquiy’  des
points  avantdits & des
articles (nivants, & neiry
per [exfs ne per femmes,
mies per les [crements de
12 frankboimmes al meius,
car [eif ne poit sl frank-
bonne  inditer, ne b
auter gue neft receivable a
[ute faive en mefmes ies
Couits. Et pur ceo gue
ordeigne fuit ancientment,
que nul ne demurraft en
le Roialme fii wue furt
e dexcine & plevy de
fmr;’ bommess appent aix
Hudeedors de Viewer un
foits per lon les frankpledges
& fes plevies; & pur
cco  fout  tiels  Views

appells
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appells Views de Frank-
pledges.

9. Dé Curia Comita-
tus. Un court teignont les
viftonts de mois en mois
ou de cing [emaigns en
cing folon Jonr greindure &
largeffe de pais: & celles
conrts font appelles Coun-
ties, ou les fudgments fe
font per les [utors fi breve
ney foit: Et ceo eff gay-
rant de Furifdiction o
dinary.

10. De Curiis Domi-

- nicalibus, & Hundredo-

rum.

Lautres mean conrts

- fout les courts de cheftun

v
1

:
]

Seignior del fiefs &c.

11. De Curia pedis
pulverizati. Ef que de jour
en jour (o haftafi droit de
¢firangers en  faires
markets, come de pondrons
[olonque le ey Merchand.

12. Court de Admi-
raltie. Le Roy ¢it fove-

- raigne jurifdilt fur la mer.

13. De Curiis Forefte.
Les minifiers le Roy de [es
forefts omt power per an-
thority de lour office, a
mitter gemts ab  feren’t
fans breve le Roy pur le
fabvac’ de 1a pees € pur le
dioit le Roy, & pur le
common prou, &e.

Sureties: And therefore
are fuch Views called
Views of Frankpledge.

9. The County Court. Cap.1. Se@t.15.
The Sheriffs hold a Court Che County
from Month to Month,
or from five Weeks to
five Weeks, according to
the Greatnefs and Large-
nefs of the Country: And
thefe Courts are called
Counties, where the Judg-
ments are given by the
Suitors, if there be no
Writ: And this is war-
ranted by ordinary Jue
rifdi&ion?r 'y ]

10. Court-Barons and e
Hundred-Courts. The o- 835;1'_33;,%; :
ther mean Courts, are the 20 fundred-
Courts of every Lord of
the Fee, &.

11. Courts of Pipow- ;
ders. And that frompDay g:xrii’:{ :'
to Day fpeedy Juftice be st sest 1y,
done toStrangers in Fairs Of mean
and Markets, as of Pj. S
powders, according to the
Law of Merchants.

12. Court of Admiral- | ¢ .-
ty. The King hath fove~ Court of Ad-
rﬁigg Jurifdi&ion upon ™iay-
the Sea. —

13. Courts of the Fo-
reft. The King’s Mini- SR
fters of his Foreft have Foref
Power by Authority of
their Office, to {wear
Men without the King’s
Writ, for the Safeguard
of the Peace, and for the
King’s Right and the
common Goad, &,

He
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Cip.o. tetts. He alfo treateth of the
of Countwrs. Profeffors of the Law, as

of the Countorsy that is of
the Serjeants and ather
Plezders. ‘There are
many that cannot profe-
cute nor defend their own
Caufes in Judgment, and
many which may not:
And therefore are Coun-
tors neceffary, that that
which the Plaintiffs and
A&ors may not or can-
not do by themfelves,
they may do by their
Serjeants, Proors, or
Friends. Countors are
Serjeants skilful in the
Lawof the Realm, which
ferve the Common Peo-
ple to profecute and de-
fend their Adions in
Judgment (when need is)
for their Fee.

And alfo of Attornies,
where among f other Things
it is fa:d, None may be
an Attorney, which may
not be a Countor, £

Of the Minifiers of Fu-
ficey as Vifeounts, Coro-
nersy Efcheators, Bailiffs
of Huudreds, &c. Alfo by
the ancient Kings, Coro-
ners were ordained in e-
very County ; and She-
riffs to keep the Peace
when the Earls were ab-
fent from their Charges,
and Bailiffs in lien of
Hundredors, &¢.

Of the Preicgatives of

Addit etiam, de legis
Profefloribus, nempe de
hiis quos Countors dici-
mus, id eft, Servientibus,
& de aliis caufarum aéto-
ribus.  Piufors [ont que me
[eavent lour caufes pronoui-
ce e defendre en judgment,
& plufors que ne poyent ; €3
pur ceo font Courtors necef~
[airess cy que ceo que plain-
tifes & altors ne poyent
ou ue fcavent per eux mef~
siesy facent per Jour Ser-
jeantsy ou procuratorsy ou
amies. Countors font Ser-
Jjeants [achanuts ln Ley del
Royalme, que fervemt al
common del people a pro-
nowncier & defendre les
aftions en jugement, pur
ceux que miftier ount pur
lour loser.

Item de Atturnatis,
ubi inter alia dicitur. Nu/
poet eftre Atturney que e
pury’ eftre Countor, &c.

De Miniftris Juftitie,
ficuti de Vicecomitibus,
Coronatoribus, Efchae-
toribus, Ballivis Hundre-
dorum, &c. Auxy ordeig-
nes fueront per viels Royes
Coroners en chefcnn Coun-
tiey, & Vifeounts a garder
la peace quant les Coustees
foy demifterent des gaids,
& Balifes en lien de Cen-
teinersy, &c.

De Regis Prarogati-

. VIS
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vis: Sicome Deodandsy A~
lienation as Abiens, Tre-
[our troves Wreckey Eftvay,
Chattels des Felons & Fu-
4ifs, Counties, Homours,
Hundreds, Soknes, Gaoles,
Forefts, chicfe Cities, chicfe
Ports de la Mey, grannds
Manors : Cou droits reti=
endront les primer Royes,
€3 de vemnamt de la Terre
feofferoit, les Countees, Ba-
yousy Chivalers, Serjeanits,
€3 auters, a temer de les
Royes pur les [ervices pur-
vieus & ordeigues ab de-
fence del Realme.  Or-
deigne fuit que fee de Chi-
valer deviendyoit al eigie
fits per fucceffon de beri-
tage, & que focage fee fuit
paitible parenter males ¢t
fams. Et que les mariages
fuiffent ab liege Seigniours.

Capite primo agitur de
Criminibus, eorumque
divifionibus ; De crimine
lefe Majeftatis, de Falfi-
ficationibus, de Proditio-
ne, de incendiis, de ho-
micidio, de felonia, de
burglaria, de raptu, &c.
Secundo, de Actionibus,
de Judicibus,’ de Actori-
bus, &c. Tertjp, de Ex-
ceptionibus  dilatoriis &
peremptoriis, hoc eft, pla-
- citis ad breve & (ut lo-

the King: As of Deo-
dands, Alienation to A-
liens, Treafure found,
Wreck, Waif, Eftray,
Chattels of Felons and
Fugitives, Counties, Ho-
nours, Hundreds, Sokes,
Gaols, Forefts, chief Ci~
ties, chief Ports of the
Sea, great Manors. 'Thefe
held the firft Kings as
their Right, and of the
Refidue of the Land did
enfeoff the Earls, Barons,
Knights, Serjeants, and
others, to hold of the
Kings, by Services pro~
vided and ordained for
Defence of the Realm.
It was ordained, that the
Knight’s Fee fhould come
to the eldeft by Succef-
fion of Heritage; and
that Socage-Fee fhould
be partable between the
MaleChildren ; and that
the Liege Lords fhould
have the Marriage.

He treateth in the firft
Chapter of Crimes and their
Divifions ; of the Crime of
Majefly, of Faufonnery, of
Treafon, of Burning, of
Homicide, of Felony, of
Burglarys of Rape, 8&c.
In the (econd of Aftions,
of Fudges, of Attors, &c.
It the third of Exceptions
dilatory and  peremptory,
that is Pleas to the Writ
and in Bary &c. Of Trials
by Juries and by Battail,

of
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of Attaintsy of Challenges,
of Fuies, &c. Lizthe founith
of Juigiuciz sy and theveii
of Furifiiciivity of Procefs
in crivinal Confes and in
Altions veal, perfenaly and
aixt.  So s iu 1his Mii-
ror you iiay perfeltly and
truly difcern the <whole
.Budy of the Coimon
Lews of England. In
Myr. Plowden’s Comirei
taries fol. 8. iz Fogafle’s
Czfe, Bradfhaw Attsrucy
Geieral citeth this Book
by the Nasie of Mirror des
Juftices, le quel ( faith
be) fuit fair devant le
conqueft. The Meaning
of Bradfhaw <was, not
that the Book was made
before the Coiguefty, but
that the ext of Law
which be citeth out of that
Book was the Law of this
Realm before the Congueft.

But Dere though fumma
fequar faftigia rerum, yet
I will fzy my Foot and fix
my Steff a whiley for this
grave and learned Author
will fhew us in this Mir-
vor the great Antiquity of
the [aid Conrts of the Com-
son Law and paiticularly
of the High Court of Par=

quimur) in barram, &c.
De explorationibus cau-
farum juramento 12 vi-
rorum, & Duello: De
attin¢turis, de Calumniis,
de Finibus, &c. Quarto,
de Sententiis judicialiter
latis; & has dum traétat
agit de jurifdictione, de
Proceflu in caufis crimi-
nalibus, & in actionibus
realibus, perfonalibus, &
mixtis. Adeo ut in hoc
fpeculo totum Legum
Angli® municipalium cor-
pus perfpicue imo vetiffi-
me videreeft. Apud Ma-
giftri Plowden Commen-
taria, in cafu Fogaffei fol.
8. Bradfbaw Atturnatus
generalis hunc librum ci-
tando, ei nomen dedit
Speculum Jufticiariorum,
Ie guel (inquit) fuit fait
devant le Congueft: Non
interim intendens condi-
tum fuifle gente hac non-
dum fubaéta, textum ve-
ro Legis quem ex illo ex-
cerplerat, Legem fuiffe
hujus regni ante devit-
am hanc Nationem.

At (licet fumma fequor
faftigia rernm) componam
greflus, & baculum hic
paulifper figam, interea
dum gravis pofter mul-
tumque literatus author,
in hoc fua fpeculo, im-
menfam illam Curiarum
Legis Communis nos e-
doceat antiquitatem, e-

amque
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amque figillatim de fu-.

prema parliamenti Curia,
ufque a temporibus Regis
Arthuri, qui an’ a Chrifto
nato $16. . plus minus
regnavit: Non quod fo-
rum iftud c®terave eo
temporis  inftituebantur,
fed quod tractatu ille fuo

nullas fibi propofuit fupe--

riorum @tatum Leges ac
Confuetudines hujus reg-
ni defcripfiffe, fed has {o-
lummodo quz regno e-
jufdem regis & exinde
infenuerant. In medium
(ut audiviftis) proferr fta-
tutum a Reege Alfredo {an-
citum, tam de Curia hac
parliamentaria bis in an-
no convocanda Londini,
quam ut ternum hujus
magni honorandiqueMag-
natum ( onventus indica-
ret inftitutum, 1. ad fub-
ditos a delinquendo deti-
nendos, hoc eft, ut de-
li¢ta, tum bonis cautifque
legibus tum debita earun-
dem executione anticipa-
rentur; 2. Ut tuta tran-
quillaque fit vita homi-
num; 3. Ut fixis quibuf-
dam Sanctionibus, fanc-
tifque Judiciis jus unicui-
que fieret, eatenus nimi-
rum ut rectius juftitia
miniftraretur, ut quefti-
ones & in Lege ambigui-
tates altiffima hac Curia
parliamenti enodarentur,
in certitudinem redige-
rentur, & dijudicarentur,

liament ever fince the Time
of King Arthur, wbho
reigned about the Tear of
our Lord §16. not that this
Court aud the Reft were in-
ftituted theny bur that the
Reach of bis Treatife ex-
tendeth wo higher than to
write of the Laws and
«Ufages of this Realss corn-
tinued fince the Reign of
that King. He citeth as
you have heard) a Statute
of King Alfred,. as well
concerning the holding of
this Court of Parliament
twice gvery Tear at the
City of London, as to ma-
nifcft the threefold End of
this great and hononrable
Affembly of Eftares : Firfly
that the Subjeit might be
kept from offending, that
15y that Offences might be
prevented both by good and’
provident Laws and the
due  Execution  thereof :
Secondly, T hat Men might
live [afely in Quiet: And
Thirdly, That ol Mesn
might recesve Fuftice by
certain  Laws and holy
Fudgmentsy that is, to
the End that Fuftice might
be the better adminiftred,
that Quefions and Defelts
it Laws might be by this
High Court of Parliament
explained, reduced to Cer-
taintyy and adjudged,

This
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Tbis Courty being the
moft (upreme Court of this
Realn, is a Part of the
Frame of the Commion
Laws, and in fome Cafes
doth proceed legally ac-
cording to the ordimary
Courfe of the Common Law,
as it appeareth in 39 Ed.
3. fol. To be fhorty of
this Conrt it is truly faid,
8i vetuftatem fpectes eft
antiquiffima, fidignitatem
eft honoratiffima, fi jurif-
ditionem eft capaciffima.

And where Queftion bath
been made whether this
Coust of Parliament conti-
nued during the Heptarchy,
Jet the Records theinfelves
acke anfwer. King Ina
begann bis Parliament thus
as bath beer anciently
tranflated im0 Latin
(which Tranflation Fhave):
Ego Ina Dei gratia Welt-
Saxonum Rex, exhorta-
tione & dodtrina Cenredes
patris mei, & Heddes E-
pifcopi mei, & Ejrken-
waldes Epifcopi mei, &
omnium Aldremannorum
meoram & feniorum Sa-
pientum regni mei, mul-
taque congregatione {er-
vorum Dei follicitus de
salute animarum noftra-
rum & ftatu regni mei,
Conftitui rectum Conju-
gium, & jufta judicia,
pro {tabilitate & confir-

Hoc, cum fit forum in
hoc regno plane f{upre-
mum, pars eft fructure
jurium municipalium, &
nonnung;fecund. frequen-
tem illum & ufitatum in
Lege Communi ordinemn,
legali modo habét procef-
fus, ut in 39 Ed. 3. fol.
liquet manifefte. Et, ut
verbo dicam, merito de
hac Curia, S vetufaten
[pettes eft antiquiffima, fi
dignitatemn ¢ft honoratiffi-
ma, fi jurifditionem eff
eapaciffima.

Quaftionem quod at-
tinet, utrum Cutia hec
parliamenti in ufu fuerat
durante illa Heptarchia,
refpondeant facra ipfa
fcrinia.  Inchoatio fui
parliamenti, a Rege Ina,
hujufmodi fuit, uti anti-
quitus in Einguam Lati-
nam convertitur (que a-
pud me eft traductio):
Ego Ina De: gratia Wefi-
Saxonnmn Rex, exbortati-
one € doftrina Cenredes
patris mei, & Heddes
Epifcopi mei, & Erken-
waldes Epifcopi mei, 8
omuinm  Aldremannorum
meorum & feniorum So-
pieintum regnz meiy multa-
que congregatione [ervoruim
Dei [ollicitus de (alute ani-
maruin uoftravim & flats
regni meiy Conflitui rectum
Conjuginm, & jufla judi-
ciay pro ffabditate & con-

firmatione
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frmatione popul: wmeiy be-
nigna [edulitate celebrari:
Et mlle Aldremanno wvel
alicui de toto regimzne 1o-
firo confiripta hoeat abole-
ve judicia.

Ejufmodi fuit & Offe
Regis Merciorum parlia-
mentum, ejuimodi Etber-
berti Regis Kancie, &
cjufinodi  reliquorum ¢
feptem regibus. Exacta
jam tum Heptarchia (ut
inftar multorum fint pau-
ca) Rex Edwardus, filius
Regis Alfrediy, (de quo
fupra fit mentio) ante
expugnationem illam hu-
jus Nationis primus, con-
venire fecit ad parlia~
mentum Exoni2 omnes
Sapientes {uos: Edwardus
Rex admonnit ommes Sapi-
entes (uos qui fuerint Exo-
wig, ut inveftigarent fimul
& guererent quomodo pax
eorums  meljor effe  poffit
quam ante fuit, Ec. Quin
& facile conftabit hunc
Sapientum* Coventum,
Optimatesatque Commu-
nitatem ad parliamentum,
fimul inclufiffe.

Rex Ethelffanus apud
Grateleiam, ubi omnes
regni Nobiles pariter ac
Sapientes conveniebant :
Erat hic Conwentus ommi-
um Nobilium € Sapienturn.
Imperante rege eodem a-
lia ¢jufdem ediéta parlia-
mentaria infcribuntur, &

matione populi mei, be-
nigna fedulitate celebrari:
Et nullo Aldremanno vel
alicui de toto regimine
noftro confcripta liceat
abolere judicia.

The lske Parliament was
holden by Offa Kung of the
Mercians, a#d by Ether-
bert King of Kent, and
the Ref} of the feven Kings.
After the Heptarchy, ta=
king fome few Precedents
for many, King Edward,
Sen of the aforenamed
King AMfred, before the
Conqueft the Firft, beld a
Pariiament at Egeter,
and called thither all bis
Wifemen: Edwardus Rex
admenuit omnes fapien—
tes fuos qui fuerint Exo-
ni® ut inveftigarent fi-
mul & quererent quo-
mede pax eorum melior
effe poffit quam ante fuie,
&ec. And it foall evident-
ly appear bereafiers that
this conventus Sapieg-
tum zucluded the Lords and
Comnons of the Pariiae
meint.

King Ethelftan apud
Grateleiam where all the
Nobiemen and Wifemern of
the Realin were gathered
together, bere was Con-
ventus omnivm nobilium
& fapientum. Iz the
Reign of the [ame King
other of his Aits of Par-

Jiament
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Viament ave fliled and i~
ciently tranflated  thus:
Hec funt judicia Exonie
que fapientes confilio E~
thelftani Regis inftitue-
runt, & iterum apud
Frefrefham, & tertia vice
apud ubi hzc de-
finita fimul & confirmata
funt.

King Edgar, Swrusiined
Pacificus, ar feveral Plo-
ces einalied many Laws by
the Counfel of bis Wife~
tien: Here was Concilinm
Sapientum, whofe Acts of
Parliament,
ently traiflated into Latin,
were iititled thus, Haec
funt inftituta que Edga-
rus Rex confilio {apien-
tum fuorum inftituit, &c,

King  Etheldred ot
Woodftock ; and  their
Laws ordained by bim and
Lis Wifemen: Hoc eft
concilium qd’ Etheldredus
Rex & omnes fapientes
fui condixer’ ad emenda-
tion’ pacis omnis populi
apud Woodftock. .Aud
another Parlianent by bim
end bis Wifemen, both
Spivitnal and Lay: Here
w2s Concilium {piritua-
lium & laicorum: And
fiiled another thus: Hec
{unt verba pacis & prolo-
cutionis que Etheldred’
Rex & omnes {apientes
ejus cum exercitu firma-
verunt qui cum Anylano,

being aici-

a temporibus antiquis
traduntur, Hee f(unt judi-
cta Exonie que Sapientes
confilio Ethelftani Regis
inflituerunt, & iterum apnd
Frefrefbaimn, € tertia vice
apud ubi hec defi-
aite fuwl € confirmata

funt.

Rex Edgarus cogno-
mento  Pacificus  locis
prorfus disjuntis “pluri-
mas f{ancivit Leges con-
filio Sapientum : Erat hic
Concilinm Sapientum ; quo-
rum Parliamenti attorum
Latine prifcius reddito-
rum titulus eft, Hec funt
mnftituta que Edgarus Rex
confilio Sapientum  fuorum
infituity €.

Rex Etheldredus apud
Woodftock, ibique ab
illo & {uis {apientibus le,
ges ftabiliuntur: Hoc f
Coneilium quod Etheldre-
dus Rex & omues Sapien-
tes fui condixernity ad c-
mendationent  pacis omwis
populz apud Woodftock: A-
lioque parliamento, ab eo
& fapientibus fuis tum
fpiritualibus tum Laicis:
Hic erat Comcilinm f(pivi-
tualium € laicorum. Bt
alterins  titulum fecit,
Hee funt verba pacis &
prolocutionis  que  Ethel-
dredus Rex & omues Sg,
pientes ejus cum exercits
Jrmaveruuty qui eum Anu-

lano;




lano, Juftino, € Gue-
mundo, Stigrani filio ve-
wit. Item & aliud ha-
+ buit parliamentum apud
Habam, Hec infiituernmt
| Etheldredus Rex o Sa-
picutes ejus apud Habam.
Rex Edmundus Londi-
ni, quo fummonuit &
 Spirituales & Tempora-
§ les fub nomine uno gene-
3 rali Sapientum: Hic ob-
f {erves Conventum Sapici-
& tum Spiritualinm > Tempo-
§ rolium. Interpretem ve-
8o ipfum antiquum audi-
@rc operz pretium eft,
BEdinundus Rex congrega-
Svit magnam Syiodumn di-
wini ordinis & feculi apud
RLondonie  civitaten  in
§Sanito  Pafche  (olenii,
¢. Initium alterius par-
liamentorum ejufdem ita
#le habet, He funt infii-
guiones quas Edmundus
QRex & Epifeops fui cum
Wopicntibus  fuis  infiitue-
Qunt apud Cubinconam, €c.
it paulo poft, Ego Ed-
guundus  Rex mando &
Wrecipio omni populo feni-
Vi &8 junivrane qui in
§egione mea [unt, qui in-
Yefigans invefigavi cum
Wopieatibus clevicis & lai
is.
Rex  Camutns Winto-
12; Per regem & vene-
AMpm Sapientum con-
ilium: Tbi erat wenerai-
i Concilinnr Sapicutun :
a
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Juftino & Guemundo
Stigrani filio venit. 4nd
beld another Parliament at
Habam: Hec inftituerunt
Etheldredus Rex & fa-
pientes ejus apud Habam.,

King Edmund ¢ Lon-
don, where be (immoned
both the Spiritualty and
Temporaltyy —and called
them by one general Name
of Wifemen: Here was
Conventusfapientum Spi-
ritualium & temporalium.
Bur it is beft to hear the
anctent Tranflator bimfelfy
Edmundus Rex congre-
gavit magnam Synodum
Divini ordinis & feculi
apud London’ civitatem
in fan&to Pafch. folenni,
&e. And another of bis
Parliaments beginneth thus,
He funt inftitutiones
quas Edw. Rex & Epif-
copi fui cum fapientibus
{uss inftituerunt apud Cu-
linconam, &ec. & paulo poft,
Ego Edmundus Rex man-
do & pracipio omni po=
pulo feniorum & juniorum
qui in regione mea funt,
qui inveftigans inveftigavi
cum fapientibus clericis

& laicis.

King Canutus at Win-
chefter; by toe King and
the reverend Couicii of his
Wifemen: Thers was ve-
nerandum Concilium Sa-

pientam
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pientum: For [0 was that
Pazliaiment being of anci-
ent Tune tranflated iito
Latin, called, but hear
the Title it f[elf: Hac
funt ftaruta Canuti Regis
Anglorum, Danorum,
Norvegar’ venerando fa-
pientum ejus Concilio ad
laudem & gloriam Dei &
fuiregalitatem & commu-
ne commodum habita in
San&te Natali Domini
apud Wintoniam, &c.
Al which and  many
soreare extant aid publickly
kuowny but I will add that
which I vead 1 the Legier
Book of the late Monafiery
of Saint Edmondsbury,
nuw in wmy Hands, of an
ancient  Hand-writing s
wherein is cited a Parlio-
suent bolden ii the fifth
Tear of this K. Canutus’s
Reigu; bur I will keep
Stlencey aund et the Book
it felf {peak. Rex Canu-

Peynonsfob. fus an regni fui 3. via.

78.

per 130. Annos ante
compilationem decreto-
rum que an’ Dom. 1150.
fuer’ compilat’, an. 7.
ponrificatus Papz Euge-
nii rertii, & ante compi-
lation’ aliorum canonum
quorumcunque  cunctos
regni fui prelatos pro-
cerefque ac  magnates
ad fuum  convocans
parliamentum  in  {uo
publico parliament’ per-
2

Sic enim apud Majores §
parliamentum illud Lati- §
ne redditum nuncupatur; §
Sed inferiptionem ipfam }
proferam, Hec funt fio-
tuta Canuti, Regis An-§
glorumy Danoriing Norve-
garumy venerando Sapien-§
tum ejus concilioy ad lan§
dem € glorian Deiy & fii§
regalitatemy, & commune
cominoduiity habita in Sanc- §
to Nateli Domini apui§
Wintoniany 3.
Quz omnia & mult
plura extant & fatis fu.
perque dignofcuntur : at-
texam tamen quod leg
in Libro quodam nuper
Monafterii Burgi Sanfi
Edmundi & penes me
exiftente, chara&ere mu-
tum antiquo fcripto, uli
citatur parliamentum d
anno Regis Cannti quine
to: At filebo, & liber ip-
{e de fe faciet teftimont
um. Rex Canutus, o
1m0 regii (il quinto, vide
licet, Pei centum € trigiv
e anios ante compilatic
neir Decretorum, que oo
10 Doingit’ 1150, fuer
compilat’ anuo  [feptin
Poutificatus Pape Eugeni
tertity €3 amte compilativ
nenis aliornm Camonuir gw
ruinctisgues  cuinifos yegl
[i Pralatos, procercfq
ac magiates ad fuum o
vocans Parliamentrmy i
fuo publico  Parlizuneit
ety
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perfiffentibus perfonaliter in
codene Wulftano & Adel-
nodo Archiepifcopis, €3
Ailwino  Epifcopo Elm-
bamenfes & aliis Epifeo~
pis ipforum  fuffraganeis,
[eptem ducibus cum totidem
Comitibusy necuon diver(fo-
" rum  Monaferiorum  non-
wllis  Abbatibusy,  cum
quamplurimis gregariis mi-
litibusy ac cum populi mul-
situdine copiofa, ac omni-
bus  adtumc  in  eodem
Parliamento  perfonaliter
exiflentibusy wotis Regiis
unanitiiter confentientibns,
preeceptun & decretum fu-
ity Quod Monafterium Sanc-
ti Edmundiy €. fit ab
omni jurifdictione Epifto
porui comitatus s ex-
tunc imperpetunm funditns
Lberum € exempt’s €e.
Illyferis Rex Hardicanu~
tus preedifti Regis Canuti
filins baeres € [nceeffory ac
fui patris wvefigiorum de-
votns imitators €3c. cum
lavde & favore Hgelnod’
Dorobornenfis, nunc Can-
tuarienfis, & Alfrici E-
borac’  Epifcaporusiny alio-
" rumque  Epiftoporums [uf-
fragan'y necuon cunitorum
regni [ui mundanorum Prin-
cipumsy defcriptum confiituit
voboravitque  preceptuims.
Qua immunitate dictum
- Monafterium ufum fuifle
non me latet, ufque ad
diffolutionem inde, an.

fiftentibus perfonaliter in
eodem Woulftano & A-
delnodd Archiepifcopis &
Ailwino Epifcopo Elm-
hamenfe, & aliis Epifcos
pis ipforum {uffragan’,
feptem ducibus cum totis
dem comitibus necnon di-
verforum monafteriorum
nonnullis Abbatibus, cum
quamplurimis  gregariis
militibus, ac cum populi
multitudine copiofa, ac
omnibus adtunc in eodem
parliamento  perfonalit’
exiftentibus votis regiis
unanimiter confentienti~
bus, preceptum & decres
tum fuit, quod monaftes
rium San¢ti Edmundi,&ec.
fit ab omni jurifdictione
Epifcoporum comit’ illi=
us ex tunc imperpetuum
funditus liberum & ex-
emptum, &c. Iluftris
Rex Hardicanutus pred’
Regis Canuti filius,heres,
& {fucceflor, ac fui patris
veftigiorum devotus imi~
tator, &c. cum laude &
favore Egelnod’ Dorobor-
nenfis nunc Cantuarienfis
& Alfrici Eborac’ Epifco-
por’, aliorumque Epifco-
porum {uffragan’; necnon
cunétorum regni {ui mun-
danorum principtm de-
feriptum  conflituit ros
boravitque  preceptum.
Which Immunity I kiow
that the [aid Monaftery beld
nntil the Diffolution thereof
4z in



To the R EADER.

inthe 31 Tear of the Reign
of Kiig H. the 8.

But let us proceed, and
et omit wany, and touch
viily that which bath been
controverted. It is faid
that Silent leges inter ar-
ma, and tiat duriug all
the Time of the Congueror,
510 Parliawent was lawful-
by affeiiled, &c. for Si-
lent leges inter arma, and
during all bis Reigi, either
the Swoid was not put up
anto the Scabbardy or if 1
were, the Hand twas al-
ways upow the Hilt ready
to diew it agamn. But
¢hat a Parliament was af-
fesitliled and bolden accord-
sug to the Cownzinonr Laws
of England /#z William
the Congueroi’s Time, it is
evideirty fur that aun AlF
efallifbed at a Parlicieit
bolden i the Reign of
William rbe Congueror was
pleaded aid adjudged to be
iri and good, and accord-
angly put i Execution by
the Fudges of the Realm,
which they meither wwonld
7ot conld have done if it
bad becir cominanded by
#ic powerful Wil of the
Conguerory and  wot efta-
Liifbed by a Perliagent
duly effeiibled according to
ibe Fom and Frame gf
the Cominon Law. _4ud
thevefoie as well for Me-
wifeiation beveof, gs for

“
-

tricefimo primo  Regis
Henrici octavi.

Sed, omiffis quamplu-
yimis, progrediamur, id
tantum percurrentesquod
controverfum fuerit. Sil-
iffe aiunt Leges inter aina,
nullumque per omne tem-
pus victoris legitime con-
vocari Parliamentum, &c.
[ilent euim Leges inter ar-
ma, totoque €jus regimi-
nis tempore, aut diftric-
tus nufquam interquievit
gladius, aut perpetuo ma-
nus inftiticcapulo, iterato
evaginatura. Convocari
tamen Parliamentum, &
juxta Leges municipales
Anglie teneri, regnante
Willieli® illo {uba&ore,
perfpicuum eft, eo quod
Actum ad Parliamentum
fub Hilizehn’ Victore {an-
citum, placitando produ-
cebatur, & fixum ratum-
que fuiffe adjudicabatur,
executionique pariter a
Judicibus hujus regni de-
mandabatur ; quod eorum
fuiffet nec velle nec poffe,
fi ex arbitrio dominantis
Subjugatoris folummodo
imperatum  fuiffer, &
Parliamento ad normam
Legis communis modo
debito convocato non
ftabilitum fuiffer. Quam-
obrem, tam ad hot
enucleandum, quam ad id
quod afferui plene de-
monftrandum, 21 E. %

f. bo.
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f. 6o.a.b. ifte legitur cafus,
Rex profecutus fuit breve
de Attachiamento (ut lo-
quimur) fuper Prohibiti-
onem wers Levefgue de
Norwich, de ceo que per lon
Labbey de Seint Edmond
de Berrie fuit foundue per
les progenitores le Roy, €3
exempt de chefenn  jurif-
diftion dovdinar’ gue mul
ordinar’ vifit’ illonques, &
que uul alaft conntre lordi=
nance & le foundation a-
vantdity &c.  Sur altercat’
que fuit enter un Arfaft
jadis Evefque de Norwich,
& wan B. jadis Abbe de
Berviey de les exemptions
avantditsy en temps de W.
Ie Conguerory a fon Parlia-
went a certain jour temu,
Juit ordeigne per le Roy &
per Larcheve(que de Con-
terburie & per tonts les
anters Evefques de la terre,
Counteesy & Barons, Que a
guel benve de cel tenrps en
avant, que Levefque o
ofenn de fes fucceffours fi
alaffent conntre les points
de la foundation €3 exemp-
tion avantdit, que celuy
que ferre Evefgue pur la
teisps payera al Roy on a
Jes beives 30. talents : Ft
auzy counta que le Roy
mande  [fa probibition al
Bvefgue gne ol nemtr my
les frannely’ me attempterort
les priviledges de Lefglife
de Seint Eduond avantdit,

Proof of that which bath
been faidy you fhall vead
in the Book Cafe of 21 Ed.
3. f. 60. 2. b. that the King
[ned a Wit of Attachment
upor & Probibition againft
the Bifbop of Norwich
Jor that where the Abbey
of St. Edmondsbury iz
the Connty of Suffolk was
Jounded by the Progenitors
of the King, and exempt
from all Furifdittion of tie
Ordinaryy and that 1o Or-
dinary flonld vifit there,
and thot nmone fbonid go
againft the [aid Ordinance
and the Foundation afore-
fuid:  That wpor Contro-
verfy between  Arfaftus
late Bifbop of Norwich
and B.lote Abbot of Bury,
of the Exe;;zgtz'om afore~
[aidy 1 the Time of Wil-
liam the Conqueror, at his
Parliament on a certain
Day holdes, it was ordaisn-
ed by the King, the Arch-
biflwp of Canterbury, azd
all the other Biflops of the
Landy the Earls, Borous,
&e. That at what Time
the Bifbop of Norwich, or
any of his Succefforsy fbonid
go againft the Poiuts of the
Foundation, cnd Exemption
aforefaidy that the Bifop
for the Time being fbonid
pay to the King or to bis
Heirs 0. Taicuts of Gold,
and declaved further, bow
the King fent a Probibition
a3 to
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tothe Bifhop, that be fhould
not ewter imto the ([aid
Franchifey nor Attempt aiy
Thing againfithe Priviledge
of the [aid Church of St.
Edmond, aud that wwt-
withfianding the [aid Pro-
Bibition the then Bifbop of
Norwich bad wifited the
Abbey aforefaid, and bad

wmmoned the Abbot to fhew
the Charters of their Foui
dation, wrokgfully and in
Defpight of ovr fovereign
Lord the King 5 <whereunto
the then Bifbop pleaded
Not guiltyy end be was
found Guilty by the Verdilt
of the Engueft. Whereupon
it was adjudgeds that the
Femporalties of the Bifbop
SJhould be feifed into the
King's Hands, But it was
advifed aud vefolved by all
the fudges, that in Right
of the Taleuts they conld
w0t give Fudgnient, for two
Czufes, 1. For that the
Probibition wasthe original
Suity and that was deter-
mined by the Fudgment i
the Probiliticn, that the
Tenporalties of the Bifbop
fborid be (eifed iuto the
King’s Hands, which thesn
<casthe proper Fudginent in
that Sit. 2. Concerning the
Galents, they were o Pesal-
ty ovdained by Parliament
1iz that Cafey (o that the
Penalty bed 120 Dependance
«poit the Probibition, which

i ({cilicet Epifcopus Nor-
wicenfis) nien contrifteant
la probibitiony fi ad wvifit
en Labbey avantdit, &
les fift fummondre de won-
firer les charters de lonr
foundation, a tort & en
defpite de moftre Seignior
le Roy: A que Levefque
dity que il fuit de vien
culpable, & trove fuit per
cnquefi quil fuit culpable,
per gque agard fuit que
les temporaities de Le-
vefque fuiffent feifies en
le maine le Roy: Et fuit
advife a toute le Conncell
en droit de les befantes,
gue ils ne purr’ nul Fudge-
ment doner; Et hoc dua-
bus de caufis, 1. Eoquod
Prohibitio, qua lis fuit
originalis, determinaba-
tur {ententia de Prohibi-
one lata, que les teipo-
ralties fueromt [eifies en
la maine le Ry, quod
aptum tunc temporis in
ejufmodi lite fuit judici-
um: 2. De les befunts,
ceft uir efpeciall peine que
eft ordeigne en la Parlia-
ment de ceoy iffint que ceo
nefe pas rien dependannt
fur le primer original:
Confulebatur vero, fi-
mul & a Judicibus adju-
dicabatur,  Epifcopum
Norwicenfem diéte peenz
talentorum jacturam fe-
ciffe Regi, formulamque
juris (Scive facias) Epil-

copo



copoeadereconcedendam
fuiffe: Qua concefla com-
paruit Epifcopus & fecit
refponfum, & deinde,
judicium ferebatur, quod
Rex recuperaret talenta,
prout ex eo cafu judicia-
liter decifo clare eluceat.

Qui fi forte cafus Op-
ponentes non latuiffet,
abunde eis fatisfactum
effet. Et infigne hoc ju-
dicum fidem facit de
antiquo illo traltatu cu-
jus eft tivulus, Modus te-
wends Pavliamentum: Hic
deferibitur modns quomodo
Parliamentum Regis An-
lig 8 Auglicorum  [uorum
| tenchatuy  tempore Regis
' Bdwardi filii Regis B-
 theldredis  qui  quidem
modls fuit per difcretioves
regniy  coram Will. Duce
Normannie, € Conquefro-
ve & Rege Anglie, ipfo
Congueflore hoe pracipicute
& per ipfum approbat’ &
Juis temporibus € Suc-
cefforibus  fuorum  Reguan
dighe  ufitatns :  Quo

a4
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is the oviginal Suit; but
it was advifed and vefolved
by the ‘fudges, that the
Bifbop of Norwich bad
forferted the (aid Penalty
of the Talents to the Kiug,
and that they ought to
grant a Scire fac. ro the
then Bifbop for that Pur-
pofes which was giamted
accordingly, upon which
Writ the Bifbop appeared
and pleaded, and therenp~
on Fudgment was given,
that the King fbould reco-
ver the [aid Talentsy as
by the [aid Book Cafe
jz:ZiciMy adjudged appear-
ety.

Which Cafe if the Op-
ponents had [een or knows,
they would have therewith
refled fatisfied. Aud this
notable Fudgment giveth
Credit to that amtient

Treatife intitled thus, (a) (&) Prynon

Modus tenendi Parlia~ ;

nft.1,2,3,%e.
8, &c. ¢ inth

mentum. Hic deferibitur 2.

modus quomodo Parlia-
mentum Regis Angliz &
Anglicorum {uorum tene-
batur tempore Regis Ed.
filii regis Etheldredi, qui
quidem modus fuit per
difcretiores regni, coram
Willie’ Duce Norman-
nie, & Congqueftore &
rege Anglie, ipfo Con-
queftore hoc przcipiente,
& per iplum approbat’ &
fuis temporibus & fuccef-
for’ fuorum regum Anlg~
12
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iz ufitat’: Wherein the
the Affembiy of the Kiugs,
the Lords and Commons,
accorizing to the Manuer
comtiiged to this Day, is
fet dowiy which I bave in
a faty ond wery ancient
wruten Handy, whereby it
is monifeff that Conventus
Nobihum & Sapientum,
&ec.  dncluded woth the
Lords and the Commons of
tbe Parliament.

It is evidest that there
were Jenants in ancient
Deinefie tefore the Con-
quefiy and for a Certaity
therein, and to know of
what Manors fuch Tencuts
did bold, it appears by the
Book of Domelday, that
ek the Tenauts that did
bold of any of thofe Ma-
aors that were i the Hands
of Kiig Edw. the Soir of
King Etheldred, or of
Kizg Willlam the Con-
greiviy  were Tenauis in
aicieat  Demefe.  Aud
thefe Tenants thei bad,
and get bave  thefe
Pizvileges aimongfi others,
Jor that they were bound
Ly their Tennpe to plow
and  busbend, &ec. the
Kiirg’s Demefes before aind
in tle Comquerc’s Tisie,
zLercfere they were ot to be
veririred Buigcfles to [eirve
Pail:aicury to the End
zoey , ﬁ:gb@' attend  the
A:ig’s Hushaidry the bet-

Regum, procerum, &
Communitatis Conven-
tus, juxta modum in
hodiernum ufque diem
approbatum, exprimitur:
Cujus quidem vetuftiffi-
mis confignatum literis

mihi eft exemplar. Et
hoc evincit manifefte

Coventum Nobilinm & Sa-
pientums &e. tum Proce-
res tum Communitatem

Parliamenti inclufiffe.
Perfpicuum eft tenen-
tes fundi de antiquo do-
minico (utloquimur) ex-
titiffe, nondum fubjugata
hac infula. Sed ut certam
rem habeamus, & de qui-
bus maneriis hujufinodi
occupantes terras {uas te-
nuerunt intelligamus, ap-
paret ex libro qui inferi-
bitur Domus Dei, quod
omnes pofleffores terrar’
maneriorum qua erant
Regis Edw. filii Regis E-
theldredi, vel Regis Wil-
lielmi Subactoris fuerunt
tenentes fundorum de
antiqguo dominico: Et
hii tunc ut etiam hodie,
his inter alia gaudebant
privilegiis, eo quod rati-
one tenure fue aftridi
effent ad colendas, &
Regis terras dominicales
tam ante quam fub victo-
Te; hac nimirum de cau-
fa, ad deferviendum in
Parliamento utBurgenfes
non cogebantur, ut €0
melius




' manent.
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melius agriculture affer-
virent: 2. Sumptibus
Militum  Comitatuum
Parliamento infervienti-
um nihil conferebant:
Que immunitares (ceffet
licet caufa) hucufque
Erant idcirco
Parliamenta, quo & Mili-
tes & Burgenfes evoca-
bantur tum Subjugatoris
temporibus tum antea:
& ut habeas quo quiefcas,

* wide Fitx. Nat. Bre. 14.¢.

49E.3.22,b. 23.4. 40E. 3.
25. 11 Hen. 4. 2. €¢. Sunt
etiam pervetufta illa oppi-
da que vocamus Burga
longe que habet Anglia
antiquiffima; illa enim,
quz nunc Urbes & Co-

mitatus, erant olim Bur-’

ga, & fic appellata, ex
his enim ad Parliamen-
tum, convenerunt Bur-
genfes, quz verba funt
ipfifima Littletoni Lib. 2.
sap. 10, wide 40 Aff- pla.
27. 11 Hen. 4. 2. 22 Ed.
4. 11. &¢. Liquet itaque
Burga antiquiffima efle
Angliz oppida, & confe-
quenter multis feculis an-
te hujus regni expugna-
tionem extitiffe: Eorun-
demque quamplurima a
fubjugationis tempore in
Civitates incorporata &
in Comitatus diftincta a-
nimadverti, fuiffe tamen
Burga (e quibus ele&i
fuiffent Burgenfes Parli-

ter. 2. They were 10t to
be contributory to the Fees
to the Knights of Shires
that [erved in Parliament :
Which Privileges (thoigh
the Caufe ceafeth) conti-
mueth to this Day: There-
fore there were Pailia~
ments umto  <which the
Knights and Burge(fes were
fummoned both before and
in the Reign of the Con~
queror : For your Satisface
tion hereiny fee F. N. B.
14.¢. 49 E. 3. 22,b. 23. a.
40 E. 3. 25. 11 H. 4. 2.
&e.  Alfo the ancient
Towns called Boroughs are
the moft ancient Towns
within England, for thofe
Towns which mw  are
Cities and Counties, i
ancient Timne were Burghs,
and called Burghs, for out
of thofe ancient Towns
called Burghs came the
Burgefles to Parliament,
which are the wery Words
of Littleton Lib. 2. cap.
ro. Vide 40 Al p. 27.
1t H o4 2. 22 E 411,
&c. So as it appeareth
that the ancient Bnrghs
are the moft ancient Towns -
of England, axd confe-
quently long Time before
the Congueft : And I have
found wany of them fince
the Congueft  incorporated
into Cities, and diftin-
grifbed into Connties fince
the Conguefty but bad beci

ancicut
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apciemt Burghs  ( from
whence came the Buigeffes
to the Parliament) Time
oyt of Mind before the
Conqueft: Nay divers of
the moft aucicut Burghs,
that yet [end Burgeffes to
the Parliamenty flourifbed
before the Congueft, ond
bave been of little or no
Acconnt to bave any [uch
Privileges newly granted
20 them-at any Time fince.
Aud I could yet never find
suben any of them, or any
ether the ancienteft Burghs,
were  of ancient Time
firce the Congqueft endowed
with that Privilege.

Richardus 112, King H. 1. An. Dom. -

gotadenis & ¥100. Cum fuorum con-
Ha. Parf. 10 gl decrevit ut moneta-
gium commune quod ca-
piebatur per civitates vel
comitatus quod non fuer’
tempore Edw. Reg. hoc
ne a modo fier. Item.
quod Ecclefias non ven-
deret nec ad firmam da-
ret, mortuo Epifcopo vel
Exchronicoce Abhate. . And this King
Pezerdborough. e
affembled another Pailia-
sment oz Candlemas-Day
at London Awr Dowmini
1123.
King: H. the fecond,
in the Tear of our Lovd
God 1185. (as teftifieth
Matthew Paris) Convo-
<cavit clerum regni & po-

-mittunt Burgenfes, ante

amenti) ultra recordatio-
nem hominum, nondum
devicta hac gente: Immo
perplura vetuftifimorum
Burgorum, quz hodie
fuos ad Parliamentum

fubactionem illam flore-
bant; adeoque parvi ex-
inde fuerunt momenti,
aut ita potius defpicata,
ut hujufmodi privilegia
eis recenter donari vere-
fimile non fit: Tempus
enim quo horum aliquod
aliave vetuftiffima Burga,
antiquitus a victoria Nor-
manna, ifto privilegio
extiterunt dotata, ab
nllo  obfervatum haud
reperio.

Rex Henricus primus
anno Domini 1100. ¢
fuorum concilio decrevit ut
monetaginm commune quod
capiebatur per civitates vl
comitatus, quod mon fuer
tempore Edw. Regisy bt
ne a wodo fiet. Item quol
Ecclefia non venderct ne
ad firmam davet, ot
Epifcopo vel Abbate. Lt
Rex idem aliud convoca-
vit Parliamentum Lon-
dini, die Purificationis
beatz Marie Virginis
Anno Domini 1123.

R ex Henricus{ecundus
an. Dom. 1185, (ut tefte-
tur Mathzaus Parif.) Cor
vocavit Clerum regni &
Populum cum omni No-

bilitat¢

|
|

!
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hilitate ad Fontem Cle-
ricorum.

Habuit Rex Johannes
Parliamentum Anno a
fufcepto ejus regimine
lexto, ut ex ejufdem re-
[criptis € Cancellaria con-
tat, in hec verba: Rex
Vicecomitis, €¢. Seiatis
quod confenfum et cum
offenfi  avchiepifcoporuim,
somituiny baronuuy € om-
vivin  fidelinm  noftrorum
Auglices quod novem Mi-
lites per totam  Angliam
imvenient dectmum  Mili-
tem bene paratum equis €
wrinis ad defenfionem regis
wofriy E3c.

Sed longius in iftis
procedere, nihil aliud eft
juam fi deaurarem au-
rum, vel ipfo Oceano
mnam minutifimam {up-
peditarem guttam. De
nomine Pailiamenti duo
tonfideremus: 1. Verbi
fignificationem: 2. Tem-
pus quo fuprema hac
turia nomen fibi indidit
Parliamenti, Primum qd’
attinet, duabus de caufis
ita dicitur. 1. Eo quod
ingulum ejufdem fori
altiffimi membrum vicem
agit Judicis, & unufquif-
fue eo loci fine {fpiritu
vel contradictionis vel
obfequii ex corde loque-
retur, nempe a dictione
Gallicana Pariar 1z ment,

pulum cum omni nobilita-
te ad fontem clericorum.
King John held a Par-
liament in the fixth Year
of bis Reign, as it ap-
peareth by his Writs of the
Chancery in thefe Words:
Rex vicecomiti, &c. Sci-
atis quod confenfum eft
cum affenfu Archiepifco-
porum, comitum, baro-
num, & omnium fidelium
noftrorum Angliz, quod
novem milites per totam
Angl.finvenient decimum
militem bene paratum
equis & armis ad defenfi-
onem regni noftri, &c.
But to proceed any far-
ther were but to gild Gold,
or to add a little Drop 2o
the great Ocean. Comcern-
ning the Name of the Par-
liament two Things fallinto
Confideration, firft  whas
the Word fignifieth, 2.
When this fupreme Court
was chriftened by the Name
of Parliament : Touching
the firfty it is fo called for
2.Caufes, firfty becaufe that
every Member of that high
Court bath judicial Place,
and for that every Man there
Shouid without any Spirit,
either of Contradiltion or
Swmoothing, parler la ment,
[peak judiciaily bis Mind, it
iscalled Parliament. 2. The
Laws there made are called
Alts of Parliament, be-
caufe they are to be ex-
pownded,
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pounded, being Part of the
Laws of the Realm, by
the fudges of the Law,
according to the Mind and
true Meaning of the Speak-
ers that were the Makers
of thefe Alts, as tefta-
mentum 7s fo be exponnd-
ed {fecundum mentem te-
ftatoris, aid arbitramen-
tum {ecundum mentem
arbitratoris. As to the
2. the Saxons called this
Court micel gemott, the
great Affeinbly, wittena ge-
mott, the Affembly of the
Hife Meu, the Latin Au-
thors of thofe Times called
#¢ Commune concilium,
magna curia, generalis
conventus, &c. Aid It
it be granted, that Willi-
am the Cougreror changed
the Nawme of this Conit,
and firff called it by the
Nae of 2z Parliament,
yet manifef it is by that
which bath been [aid, that
be chauged not the Frame
or - Furifdidtion of this
Court in any Point. And
the wvery Names in Sub-
. flance that were attributed
to this Court Defore the
Conguells  are continned
after the Conguef to this
Day: For in the Mirror of
Fuftices, as appeareth Le-
fore, it is caled Concili-
um generale. Fleta lib.
2. cap. 2. Habet etiam
Rex Curiam fuam in

appellatur Parliamentun;
2. Leges ibidem fancitz
vocantur Acta Parli.
menti, quia (cum fin
Legum regni pars) 2
Legis Judicibus funt ex.
plicand®, juxta mentem
& veram intentionem lo.
quentium, qui & horum
fuerunt conditores, non
aliter quam & TZeffamer-
tum fecundum nentem Te-
fratorisy € arbitramentin
[ecundum mentem arbitra
toris. Quoad fecundum,
hanc Curiam nominave
runt Saxones QPicel ge
motf magnum  conven-
tum, Y@irtena geomatt
Sapientum conventum;
Latini Authores eorun-
dem temporum Conziinne
coicilininng magnan Cuici
generalen Conventitin, .
Et dato hoc, quod Wil
lielmus ille Victor nomen
hujus Curie immutaviy
ac primo ei dedit nomen
Parliamenti, ex antedic-
tis tamen patet formam
eam five jurifdictionem
in nullo innovaffe. Et
eadem ipfa nomina qu#
huic Curiz ante {ubadi-
onem noftram tribueban-
tur, exinde deducuntuly
hodieque inveteraverunt:
In fpeculo enim Juftici
riorum (uti {upra vidett
eft) dicitur Concilinin g
nerale: Fleta lib.2. cop.2

Hobet etiain Rex c;;}iﬂm
an




am in concilio fuo i
arliamentis [uisy prafen-
%ivus Prelatis, Comitibus,
sronibus, Proceribusy &
Iiis wiris peritis. 8 Rich.
& Avowry 260. ali{que
Bultis codicibus dicitur
B & Concilinm: Regi-
Mo originali fol. 280.
Rominatur Magrum Con-
dinm: In dorfo clauf.
R6 Edw. 2. M. 5. Henvi-
b5 de bello momte Baro de
pogio @& fecreto concilio
Regis : & rot’ Parl’” anno
 Edw. 4. parte 1. M. 2.
UNCUpatur sagnum coti-
% /ium: a Bracton. lib. 2.
®ap. 2. vocatur Magra
®72: Anno 17 Edw. 2.
@ Templariis, Super quo
@Wnvocctis  majoribus  de
Woicilio  Domini  Regis,
X Fufliciariis quam la-
&5 verfonis in Parliamen-
yony Concordatumn eft in
Rorliamento, &ec. Et in
¥ quamplurimis
Wb Hew. 3. Edw. 1. &
Moibus {uccedentibus di-
Wror Commune concilinim,
Worninnne concilinm Regisy
[ Commune concilinm reg-
8 : Quin & fic fe habet
e{criptum de Vaftatione,
Pultaque alia “am origi-
Flia tum judicialia. Sed
Bc hoc plura qui vult,
#cavam  Commentario-
@' meorum confulat
R:rtem in cafu Principis.
@anc mihi {fumam con-

1]
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in concilio fuo in parlia-
mentis fuis, prefentibus
Prelatis, Comitibus, Ba-
ronibus, Proceribus, &
aliis viris peritis. 8 R. 2.
Avowry 260. and in many
other Books it is called
Rex & concilium. 7z the
original Regifier fol. 280.
it is called Magnum con-
cilium. Iz Dorfo clauf.
16 E. 2. M. 5. Henticus
de bello monte Baro de
magno & fecreto concilio
Regis: And Rot’ Parlia-
ment’ an. 3 Ed. 4. parte
prima M. 2. it is called
Magnum concilium. Brac-
ton lib. 1. cap. 2. termeth
it Magna Curia. Anno
17 E. 2. de Templariis,
Super quo convocatis
majoribus de concilio
Domini Regis tam Tufti-
ciariis quam laicis perfoa
nisin Parliamentum, con-
cordatum eft in Parlia-
ment’, &c. And in many
Statutes in the Reigns of
H. 3. Ed. 1. and fucceed-
ing Kings, it is called
Commune concilium, axd
Commune concilium Re-
gis, azd Commune con-
cilium regni, and o run-
neth the Wit of Walte,
and many other original
and judicial Writs. But
if any be defirons to fee
more of this Kindy let bin
look into the eighth Part
of my Reports in the

Prince’s
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2, &c.

Co.Lit. 110. 3.

To the READER.

Prince’s Cafe. So as 1
concludey that the Nature
and Name of the Courty
in Ule before the Conqueft
coitinneth to this  Day.
And where fome do fup-
pofes that in the Parlia-
meit Dbolden at Weftmin-
fter in the third Teer of
the Reigin of King Edw.
1. called Weftm. zhe 1.
this Word Parhament firf?
crept iny where it is calied
The firft general Parlia-
ment by the Affeut of the
Aprchbifbops, Bifbops, Ab-
betsy Priors, Earls, Ba-
ronsy and all the Cominon-
alty of the Land (uminon-
ed to the fame, &c. It is
manifeft that the Naie
was long before that Time,
as well by that which bath
already been [aidy as for
that in the niuth Tear of
E. 2. Son and immediate
Succeffor to King Edw. 1.
at a Parliament then hold-
eity it is faid thus, Scia-
tis quod cum dudum
temporibus progenitorum
noftrorum quondam re-
gum Anglie in diverfis
Parliamentis fuis, &c.
wbhich could uot have truly
been (aid if the Name
bad firff begun in the
Reign of bis Father. This
is wot that Cowit that in
Yrance bears the Name of
Parliaments, for they are
but oicinaiy Courts of Fu-

clufionem, naturam f§
mul & nomen ‘hujus o
rie, ante victoriam No§
mannam affueta, in hof
diernum ufque permang
re diem. Et, quonigf
crediderunt nonnulli, «§
Comitia Anno 3. ref
nantis Edwardi prin§
vulgo Weftm. 1. primu
irrepfiffe vocabulum h
Parliamentum, (ubi
citur, Primum Parli
mentum  generale ex i
fenfu Archiepifcoporun
Epifcoporum, Abbatu
Priorum, Comitum, B4
ronum, totiufque con
munitatis terre illuc {un
monitorum, &c.) 1
men multum ante tu
in ufu fuiffe tum b
quod fuperius memon
evincit manifefte,
quod anno 9 Regis Eds
filii, proximique fucel
foris Regis Ed. 1. 1
Parliamentum eodema
no convocatum, dicity
Sciatis quod cum duds
temporibus  progento
noftvovum guondam Reg
Anglie in diverfis paili
mentis  [uisy, €. Qu
afferi nequaquam v
potuit fi a patre fuo ad
nuperrime nomen ¢
conftitutum. Nemini?
dubium veniat, quod f
rum iftud ejufmodi £
cujufmodi funt in Gab
illa, que nomen Pari

THERTI
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mentornm fortita  funt;

inferiores enim funt qua-
. dam juftitie Curie, que
' (fiqua fides apud Paulum

Jovium) prius illic a
nobis inftituebantur : Eft
autem hoc, illud forum
de quo nominando Par-
liamentum idem {entiunt

Anglia & Scotia, quodg;
Galli vocarunt Afemblee

des eftats, vel les” Efiats,
. Germani vero Dief.
. Fleta ubi {upra de hac
| Curia ait, Ubi terminatee
funt  dubitationes judicio-
sumy € s0vis injuriis e-
merfis wova confiituuntur
vemediay € unicuigue ju-
ftia prous meruerit vetvi-
buetur ibidem.

Magifter Plowden in
fuis Commentariis 388.
Le Parliament eft Court
de tre(grand hononr & ju-
ficey de que i doit ima-
giner chofe difbononrable.
Miffum faciam Fortefcue
(qui e fummo tribunili
Angliz quondam jus dix-
it) in fvo de Laudibus
Legum Anglie libello, &
alios quamplures ; & mi-
hi de hac re faciet orati-
onis exitum, ille omnium
fui temporis Antiquario-
rum facile princeps, qui
apte, diftincte, immo
ornate {ummam totius
concludit, fol. r28. b.
Quod ad Anglie tribunalia,
Curiasy five Furis fora

fices which (if you believe
Paulus Jovius) were by
us firfk fettled there: But
this is that which both
England and Scotland
agree in naming of it a
Parliament, which the
French doth term Affem-
blee des Eftats, or les
Eftats, aud the German a
Eiet,

Pleta ubi fupra faith of
this Court, Ubi terminat®
funt dubitationes judici-
orum, & mnovis injuriis
emerfis nova conftituun-
tur remedia, & unicuig;
juftitia prout meruerit
retribuetur ibidem.

Inn My, Plowden’s Com.
388. Le Parliement eft
Court de trefgraund ho-
nour & juftice de que
nul doit imaginer chofe
dithonourable. 7 wiil pre=
termit Fortefcue, fometime
Chief Fuftice of England,
tn bis Treatife De Laudi-
bus Legum Angli®, and
many othersy and will cone
clude this Point with bim
that is the chief Antigua-
vy of his TLime, becanfe
be concludeth the Sum of
all aptly, diftin(ily, and
eloguently ,  fol
Quod ad Angli® tribuna-
lia, curias, five Juris
fora attinet, in triplici
{unt apud nos differentia,

alia

Plowd. 398. b,
11 Co, 14. 2.

128. b. Cambden,
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alia enim funt Ecclefia-
ftica, alia temporalia, &
unum mixtum, quod
maximum, & longe am-
pliffimum, non ita vetu-
fto nomine e Gallia mu-
tuato, Parliamentum di-
citur.  Majores noftri
Anglo-Saxones Wittena
gemotty 1, Prudentum
conventus, & Ge-redniss,
i. Concilium, & MMicit
fynod (a Greca dictione,
Synodus) i. Magnus con-
ventus; Latini ejus &
fubfequentis @vi {cripto-
res,Cominune Coircilinm,Cu-
riam altiffimam, generale
Placitum, Curiam magiam,
Magnatuin conventun,Pre-
[entiam Regis,Preelatorum,
Procerumgue  colle(Tornm,
Cominune totins regni Con-
cilinm, &c. vocarunt. Ut-
que univerfum J[Etoliz
Concilium  Panetolium
Livio nominatur,ita Pan-~
anglinm, recte dici poffit.
Ex Rege enim, Clero,
nobilibus, majoribus, e~
quitibus & Burgenfibus
eledtis; five ut fignifican-
tius dicam ftylo forenfi,
ex Rege. Dominis {piri-
tualibus, & temporalibus,
atque ex communitate
conftat, qui univer{e
Angliz corpus reprafen-
tant. Statis autem tem-
poribus non habetur, fed
a Rege pro arbitrio in-
dicitur, quoties de rebus

attinety dix triplici funt
apud wos differentia; alia
enim fumt  Ecclefiafiica,
alio Temporalia, € wiwm
mixtumy guod maximum &
louge ampliffimuiny wou ita
vetufto nomine ¢ Gallia
mutnato, Parliamentum d-
citur.  Majores noftvi An-
* glo-Saxones Wittena ge-
mott, id ¢fty Prudentum
conventus, & Ge-rednifs,
id ety Concilinm, & Micil
Synod (& Grece diftione
Synodus) id eft, Magins
coirventus 3 Latini ejus 8
[ubfequentis @vi [eriptores,
Commune  concilium,
Curiam altifimam, ge-
nerale placitum, Curiam
magnam, Magnatum con-
ventum, prefentiam Re-
gis, Prelatorum, proce-
rumque colle¢torum,com-
mune totius regni conci-
lium, &c. vocarunt ; Ut
qre univer un Atoliz Con-
ciliwm  Panetolium Liwig
| Hotmiitatury ita Pananglium
vecte dici poffit: Ex rege:
eninity  Clero,  Nobilibwsy
majoribusy,  equitibus ¢ .
Buigenfous electis, five
Siificantins  Gicain fiyh,
forenfiy ex Rege, Domanis,
[piritualibus & temporali-
busy atque ex communitate
confiaty qui nniverfe Aig-
lie corpns  reprefentant.|
Statis autem temporibis
non habeturs fed a Regt:
pro arbitrio  dudicifirs)
quoties




qioties de rebus arduis &
rgentibus, ne quid detti-
enti refpublica  capiat,
onfultanduny  ejufdemque
Wins arbitrio  diffolvitar.
umman: autem € [acro-
anitam authoritatem ha-
et in legibus ferendis,
onfirmandis, antiguandis,
nterpresandisy  proferiptis
ju  integrum  vefituendss,
itibus inter privatos diffi-
ioribus  decidendisy €
t [emel dicamy in omni-
us que ad reipublice [a-
utem, vel etiam privatum
nemcunque  [peciare  pof-
.

Hoc fpeculo clariffime
tem difcerni poteft u{que
A temporibus {zpius no-
inati  Regis Arthuri,
mmenfa Miniftrorum le-
is municipalis, eorun-
emque curiarum inferi-
rum antiquitas: Exem-
li gratia, de cuftodibus
ve (fi dicam) Senatori-
us comitatuum, ita le-
itur, cuflodes feu prepo-
i comitatus, feculis {ub-
quentibus  dicti "Vice-
omites, qui (inquit Au-
or nofter) fueront ore
ignes  per wiels Roys
vant les Countees e dew
ifierent des gards, pari

de Turnis & Curiis
Omitatus. ~ Manebant
julmodi Miniftri, &

h

bomitatuum divifio(prout
b
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arduis & urgentibus, ne
quid detrimenti refpublis
ca capiat, confultandum,
ejufdemque folius arbi-
trio diffolvitur.  Sum-
mam autem & facrofan-
&am authoritatem habet
in legibus ferendis, con-
firmandis, antiquandis,
interpretandis, profctip-
tis in integrum reftituen-
dis, litibus inter privatos
difficilioribus decidendis,
& ut femel dicam, in
omnibus quz ad Reipub-
lice falutem, vel etiam
privatum  quentcunque
{pe@are poffint.

In this ancient Mirror
you may alfo cleavly defs
cern as far as the Reign
of the often named King
Arthur, the great Antis
guity of the Officers and
Minifters of the Common
Lawy, and of their in-
ferior Courts, as for Ex-
ample, of the Offices of
the Keepers or Senators of
the Shires or Conmties,
Cuftodes feu Prepofiti
Comitatus, of later Times
called Sheriffs, who ( faith
this Author) fueront ore
deignes per viels Roys
quant les Countees fe
demifter’ des gards, and
of bis Torns and Countys
Courts: Which Officers
and Divifiorn of Shires
continued (as you mayread

amongh
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aitougfi the Laws of thofe
feveir Kings) though with
amuch Eucioachmenty du-
sing the Heptaichy, as
taking e or two Exaii-
ples for mairy: Amongft
the Laws of KingIna it is
provided it thefe Words,
Gif hwa hun righter bid-
de beforan Scirman oth
the othrun deman, tbe
ancient  trapflation  thus,
Si quis rectum fibi roget
coram aliquo Scirman (i.
Prepofito comitatus) vel
alio judice & habere non
poffit, & accufatus vadi-
vm re@i dare nolit, e-
mendet 30 5. & infrafep-
tem noctes faciat ei rect
dignum.

And in aiother Place,
Gif he Eldorman hy
tholige his {cire, Qui fu-
rem ceperit vel captum
reddiderit vel ipfum di-
miferit vel furtum cela-
verit, reddat ipfum fu-
rem {ecundum weram f{u-~
am, {i Eorldermanaus, ;.
Prepofitus Comitatus, fit,
perdat Comitatum fuum
nifi Rex parcere velit ei.
If the Sheriff do it be
Jhall lofe the Cuftody of bis
Shive or Connsty : And af-
terwards, Si quis difcedat
a Domino {vo fine licen-
tia vel in alium Comita-
tum fe furetur, & dein-
ceps inveniatur, redeat

inter leges feptem illorum
regum legitur) auctis |i-
cet undequaque pro pofle
fuo finibus {ub Heptar-
chia: Quod exemplo ung
& altero tibi inftar mul.
torum innotefcat, inter
Regis In® Leges in hec
verba cautum eft, Gif
biva bun righter bidde be
foran Scitman oth the o
thrune deman, quod anti
quitus ita redditur, §
guis veltum fibi roget o
ram aliquo SKirman (i
Praepofito Comitatus) v
alio judice, €5 babere m
poffit: € accufatus wadi
wn relti dave nolity enen
det 30. & infra  fepta
noltes faciat ei recti dig
.

Et rurfus, Gif be El
dorinarn by tholige bis fiire
Qui furem ceperit vel caf
tum reddiderit, vel ipfin}
demiferity vel furtum celt
verity veddat ipfum furen
fecundum weram  fuan |
Eoridermannus, . Prep
fitus comitatus, fity perdd
comitatum, nifi Rex par
cere velit ei: Si Viceo
mes delinquat, cuftodian
fui comitatus amittet. B
deinceps, §; guis difcels
& Domino fuo fine licemit
wel in alium Comitatum |
furetury € deinceps imth
niatury vedeat ihuc ubi &
tea fuit, € emendet DY
wino fro 40 5. &6 EJ(
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Et quanquam Saxones
huic miniftro fecerunt
nomen quod ~&- vulgo
hodie in ufu eft, dieous
tamen multo ante elapfis
minifterium iftud exitiffe,
vel pede Saxonum in
Anglia nondum pofito,
extra controverfiam plane
eft. Dictio, Shereve, Vice-
comes ¢ binis vocabulis
Saxonicis mutuatur, vide-
licet, Scyre, id eft, comi-
© tatus, & Rewey, id effy
Cuflos five Prapofitus Co-
mitatys, & nonnunquam
(uti fupra) vocabatur
Scivman five Eldorman :
Hodie etiam litera ejus
patentes funt, Commifi-
wus vobis cuffodiam Comi-
tatus. Regem Alfredum

EADER.

illuc ubi antea fuit &

emendet domino {uo 40s.
&c.

And albert the Saxons
gave this Officer the vul
gar Name ufed to this Day,
yer it is wmanifeft that the
Office was of ancient Time
before they (et any Foot in

England. Zhis Word Sheriff Co. Lit. 109.b.

is derived of two Saxon
Words, viz. of Scyre, that
isy the Shire or Connty,
and Reveythat isy Cuftos,
¢or Prepofitus Comitatus,
the Keeper or Guardian of
the Shive: And [ometinie
(as yon f[ee) they were
called Shireman, or El-

derman of the Shire. And Gs.Lir. 168, 2.

to this Day bis Patent is,
Commifimus vobis cu-
ftodiam Comitatus. o
I agree well with thew
which affirm that King

168.a,

Angliam in Comitatus
-diftinxifle affirmantibus,
libenter concedo, (ob id

Alfred divided England 4lfred divided

into Shires or Courstiesy in Ergiend imo
that be made the moff cer~ Counties.

nimirum quod longe eo-
rundem certiffimam fece-
rit divifionem; cum e-
nim fub Heptarchia unus
in alterius fines {epenu-
mero irrepferit, plurime-
que vetuftz prorfus inte-
rierint met®, totum hoc
fua partitione in ordinem
reduxit): Mihi modo
nonaverfentur affirmanti,
multum ante natum re-
gem Alfredum, regnum

b 2

tain Divifion of them s for
where, during the Time
of the Heptarchy, there
were many Incroachments
one upon anothery and
many ancient Bounds ob-
fenveds all that be reform-
ed by bis exalt Partition ;
But they muft -alfo agree
with wmey thatloug before
the Bisth of King Alfred
this Kingdom had been di-
vided into Shires or Coun-
ties.
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ties. But bereofy at this
Tiwe, this little fball fuf-

i,

g

I bave in my Cuftody an
aczent  Record  intitled
Kanc’ de placito apud
Pinendenam inter Lan-
francum Archiepifcopum
Cant’, & Odonem Bajo-
cenfem Epi{copum tem-
pore magni Regis Williel’
qui Anglicum regnum
armis conquifivit: Zle
Effeci whereof is, That
Lanfrank drcbbifbop of
Canterbury éronght o Wi
of Right Patent againft the
faid Oco, of the Mauors of
Raculfe, Sandwic’, Rate-
burg’y Widetun, Salt-
wode, cum Burgo Heth
ad Saltwode pertinente,
Langport, Huoenden,
Roking, Broche, Det-
ling, Preftitune, Sunder-
hurft, Earheth, Orpin-.
tune, Einsford, €. una
cum libertatibus & per-
zinzntis de Soca, Saca,
“oll, Team, Flymena,
Firmith, Grithbreach,
Storfteale,  Haunfare,
Infangtheof, cum ommi-
bus aliis confuetudinibus
paribus iftis, vel minori-
bus iftis, in terris & in
aquis, in fylvis, in viis,
& in pratis, & in omni-
bus aliis rebus infra Civi-

4

hoc in comitat’ diftribu-
tum fuiffe. Sed de hoc
paucula hzc plus quam
fatis.

Penes me eft antiquum
monumentum, cujus eft
ticulus, Kanuc® de placits
apud Pinendenam  inter
Lanfrancum  Aychiepifeo.
pum Cant’s & Odonen
Bajocenfem  Epifeopum
tempore magni Regis Will
qui Anglicum vegnum aymis
conguifivit:  Quod  fic
intelligendum Lanfrancus
Archiepifcopus  Cantua-
rienfis refcriptum profe-
cutus fuit de jure fuo re-
cuperando (quod apud
nos eft breve de Reéto
patente) contra dictum
Odonem de maneriis de
Racnlfe, Sandwic’y Rate-
burg’s Widetuny Saltwode,
win Burgo Heth ad Salt-
wode pertinentey Langport,
Huoenden, Roking, Broche,
Detling, Preftituney Sun-
derhurfty Earbethy Orpin-
tuney Eiusfords &c. uma
cum libertatibus & peiti-
nentiis de Soca, Saca, Tolly
Team, Flymena, Firmithy
Grithbreach,  Storfiealt
Haunfare, Infantbeofy cum
omnibus aliis confuetudi-
bus paribus iftisy wel nis
noribus iftis, in teriis 8
1 aquisy i1 (ylvisy in viis
& in pratisy € in omnibus

ahis
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aliis rebus infra Crvitatem
€3 extray €3 1m omnibus aliss
locis:  Inde vero hoc
breve vi precepti de
' Tolt, ut loquimur, ad
» Curiam comitatus alla-
{ tum fuit: Et aGum illud
publicum ait, Quod praci
pit Rex Comitatum totum
abfgue mora confidere, &
omnes Francigenas, & pre-
cipue Anglosy in  antiquis
legibus & comfuetudinibus
peritos in unni Convenire :
Qui cum convenerint apud
Pinendenam pariter confi-
deranty €3¢, Huiv placito
interfuernnt  Evneftus B~
pifeopus de Rovec’s An-
‘gelricus Epifcopus de Ci-
cefii’s vir antiquiffinus €
Legum terve (apientiffimus,
qui ex praecepto Regis ad-
veltus fuit ad ipfas anti-
quas Legnmn  confuetudines
4y, .
difeutiendas € edocendas
i una quadrigay Richard’
\de Tunebreg, Hugo de
Montefortiy, Willielmus de

Acvesy Haymo Vicecomes, -

83 alii multi, 83c. Barones
Regis & ipfius Archiepif~
copiy atque illorum Epifto-
porum homines multi, &c.
cun toto ifto  Comitaty
nilte & magne authorita-
vis viriy €c. Et ab omni-
bus illis probis &3 [apienti-
bus bominibus qui affrernnt
fuit na diratiocinatnm, €
tliam a toto Qomitatu re=
rordatum atque judicatur,

To the READ E R.

tatem, & extra, & in
omnibus aliis locis: #Which
Writ was rewmoved into the
County Court by a Hrit
called a Tolt: Aud the
Record fuith, Quod pre-
cepit Rex comitatum to-
tum abfque mora confi-
dere, & omnes Francige-
nas, & pracipue Anglos
in antiquis legibus &
confuetudinibus  peritos
in unum convenire: Qui
cum convenerint apud
Pinendenam pariter con-
fiderunt, &c. Huic pla-
cito interfuerunt Erneftus
Epifcopus de Rovec’,
Angelricus Epifcopus de
Ciceftr’y viv antiquiffimus
& legum terrz fapientif-
fimus, qui ex pracepto
Regis advectus fuit, ad
ipfas antiquas legum con-
fuetudines difcutiendas &
edocendas, in una qua-
driga, Richardus de Tu-
nebreg, Hugo de Mon-
teforti, Willielmus de
Acres, Haymo Viceco~
mes, & alii muli, &c.
Barones Regis & ipfius
Archiepifcopi, atque illo-
rum Epifcoporum homi-
nes multi, &c. cum toto
ifto Comitatu multz &
magnx authoritatis viri,
&c. Lt ab omnibus illis
prohis & fapientibus ho-
minibus qui  affuerunt
fuit ita diratiocinatum &
etiam a toto Comitatu

recorda-
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secardatum atque judica-
tum, quod ficut iple Rex
tenet fuas terras liberas
& quictas in {uo domini-
co, ita Archicpifcopus
teneat fuas terras pre-
dictas ommino liberas &
quietas in dominico,  {uo
&c. Aud let uet this ancient
Fudgment in o Writ of
Right feem frauge; for
Giece that Timey aid to
this Day, the Judgmeit for
theTeiantina” ritof Right
75, Quod teneat terram
illam, &c. quietam (v)
in pace, &c. And under
this Record it is thus te-
fiified. Hujus placiti, mul-
tis teftibus multifque ra-
rionibus determinatum,
finem poftquam Rex au-
divit, laudavit, lavdan{q;
cum confenfu omnium
principum {uorum con-
firmavit & ut incorruptus
perieveraretfirmiter pra-
cepit. Aud the Canfe of
this Controverfy is there
alfo  expreffed  in thefe
7ords. 'Tempore magni
Regis Willielmi qui
Anglicum regnum armis
conquifivit, & fuis ditio-
nibus fubjugavit, conti-
git Odonem Bajocenfem
Epifcopum & ~ejufdem

egis fratrem multo ci-
tius quam Lanfrancum
Archiepifcopum in Ang-
liam venire atque in Co-
mitatu de- Chent cum

4

‘autem mirum videatur,

guod ficnt ipfe Rex tene
[uas terras liberas € quice
tas in fuo dominicd, it
Archiepiftopus teneat fuas
terras  prediflas  omnim
liberas & quictas in doii-
nico [0y €3¢, Nemini

judicium’ iftinfmodi in
brevi de Recto; eodem
enim tempore, ficut &
hodie, Judicium pro
Tenente in brevi de
Reto eft, Quod tencat
teriam illamy &5¢. quictam,
vel, i pace, &e. Fides
vero huic monumento ad-
hibetur his verbis. Hrjus
placitiy  gaultis  teftibus
amdtifgue sationibus detei-
minatunty  finem  poftquan
Rex audivit, Ilendavit,
lavdanfque  cum  confenfy
gimninit Frincipwin fitorun
confirmavity & ut incorrup-
tus  perfeveraret  firmitt
precepit,  Simul & Litis
hujus origo adjicitur,
Jempore  magni  Regis
Williemiy  qui  Aiglicui
TEGHAI AYNIS  Conquifitily
& fuis ditionilus (ubje
gavity - contigit  Odouets
Bajogenfem Epifcopum §
ejufdem. Regis  fratren
mlto -citiws quaim Lai
francuin Archiepifcopuin it
Angliam venire, atque il
Comitaty de Cheut cun
magna  potentia  refiderh
ibique poteffatem mon wodl
caim exercere.  Ac quis

illis
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illis diebus- in- comitary
illo quifquam 1on eraty qui
tante fortitudinis viro re-
fiffere paffet propter maguam
quam  babuit  porefiateimn,
terras quampluves de Ar-
chiepifcopatn Cantuarienfi,
8 confuetudines wonnnlias
fib arripuit atque ufurpans
Jug, dominations
Poftea  wero  non  multo
tempore contigit preefatum
Lanfrancum — Cadomenfis
Ecclefie  Abbgtem  juffi
Regis in Angliam quogue
venire, atque in Epiftopa-
tun Cant’y Deo difponente,
totins Anglie Primatum
fiblimatum effe s ubi dum
cliquandin  refideret, €3
antiguas Ecclefie [ue ter-
tas multas fibi deeffe inve-
wiret, &3 fuornm negligentia
aneceffornm illas diffribu-
tas & difiraltas fuffe re-
pereffers dilsgenter inquifita
bene cognita weritate,
Regem quam citins potuits
& won pigre inde requifivit,
ut Fufitia fecundum Legem
fibr fieret, &e. Et hoc
loco {upplementi Prefa-
tioni mez {fuperiori an-
nexum fag fig, |

. Nonus ifte liber Com-
Mentariorum  meorum

magna potentia refidere,
ibique poteftatem non
modicam exercere. Ac
quia illis diebus in Comi-
tatu illo quifqguam non
erat qui tant fortitudinis
viro refiftere poffet prop-
ter magnam quam habuit
poteftatem, terras com-
plures de Archiepifcopatu
Cantuar’y & confuetudi-
nes nonnullasfibi arripuit,
atque ufurpans fuz do-
minationi
Poftea vero non multo
tempore contigit prafa-
tum Lanfrancum Cado-
menfis Ecclefiz Abbatem
juffu Regis in Angliam
guoque venire, atque in
Epifcopatum  Cantuar’,
Deo difponente, totius
Angliz primatum fubli-
matum efle, ubi dum ali-
quandiu refideret, & an+
tiquas Ecclefie {ue terras
multas fibi deefle inveni-
ret, & fuorum negligen-
tia antecefforum - illas di-
fiributas dtque diftractas
fuifle reperiffet, -difligen-
ter inquifita & bene cog-
nita veritate, regem quam
citius potuit,& non pigre
inde requifivit, ut Jufti-
tia fecundum legem fibi
fieret, &c. And thus much
by way of Addition to my
former Preface fhall  fuf-
cé.

Thave futhis ninth Hork

reportedcertain Cr eswl oh

b4
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bave -been adjudged and
vefolved, tcgetber with the
Reafuns and Ciufes thereofs
to tie Eud the Learned
that know the Law wmay
be confiriugdy fuch as know
it ugt say e infiruficd,
the Poffefliczzs and Interefls
of &l 112 general accordiug
to Right firengthened and
guicteds Love and Charity
tecweer Main and  Man
conrivued uneceffary Suits,
tie Canfes of Contention
aizd Expeice, prevented,
and the Reign of onr droad
Sgrereiginy for bis Zeal of
Tufrsey vencaned aud bo-
LIureq.

‘.
RafiN

# s wery obfes-
valle o> of what Root
x2e Doudzs cnd Queftions
perelr agjiagred and vefol
ved did graw: The unf
Aiffical; whereof do fireng
our of tkefe #wo Roers,
eitoer o7 ¢f Statutes en-
afied in that  fupreme
Court of Parliaien: (where-
of I bave [pokenr) er oxt of
[ppofed Variety of Opin:-

o5 aud Riles in onr

Beoks.  Ont of Afs of
Parliames; pincipaly in

tun Surtsy ether when aa
ancien: Piilar of the Coi-
wer Law is taken ou: of
£ty or when rew Remedies
are adied fo ji: By ibe

cafus nonnullas, una cum
rationibus caufifque eo-
rundem Judiciorum, ju.
dicatos & definitos in
publicum  promit, ad
dottos, Legem intelligen.
tes, confirmandos, nefci.
entes inftituendos, ad
poffefliones & jura uni.
ufcujufque (prout decet)
in pace ftabilienda, ad
amorem & charitatem
fovendum, ad querimoni.
as minus utiles preciden.
das, litis ac difpendi
fontes occludendos, ad
fupremz denique Maje-
ftatis regimen, a fuo in
juftitia rite adminiftranda
fervore, & {plendidius &
honore auctius redden-
dum.

Res imprimis obferva-
tione digna eft, e qua
ftirpe quaftiones & con-
troverfie modo decretz
ac difcuflz " germinave-
rint ; quippe quarum per-
plexiores € binis his radi-
cibus pullularint, vel ex
ftatutis in ampliffima illa
parliamenti Curia (de
qua fupra dixi) editis &
fancitis, vel ex imagina-
ria illa potius quam vera
opinionum, regularumg;
in libris noftris difcre-
pantia: Ex aédtis Comi-
tialibus duobus pracipue
modis; antiquo ali]quo
nimirum legis fublato
fundamento; aut recen-

~ tioribyg



tioribus appofitis remedi-
yis: E primo cum pericula
ktum difficultates exoriun-
L ur ; a fecundo, lex rette
{ apprehenfa, neutiquam
E fir commodior, fed multi-

fariam impedita, vis ejus
plus nimis enervatur : Ha-
beas hoc unum exemplar
loco utriufque, In 5 E.
3. 14. Dominus Wili-
elirns Herle, fupremus in
Curia placitorum com-
munium Judex, ait, fta-
tutum de Donis condi-
tionalibus ftabilitum fu-
ifle regnante Edwardo
primo, (qui (jnquit) re-
8gum omnium anteceden-
Btium fuit {agacifimus)
fidque hereditatis fangui-
§ni Donatorum ftabiliende
gcaufa: Hoc tamen ipfum
gftatutum, dum unum e
glegis firmamentorum pre-
§cipuis labefadtaret fimul
§ac refcinderet (videlicet,
§quod hareditates univer-

ghereditatibus qualia vel
fquanta fimul irruebant
fincommoda: Sed ad hoc
fdigitum quafi intendi, in
dprefationibus 3. & 4.
qmei operis: Hujus itaque
peneris innovationis de-
Ptituende voto, nihil am-
plivs  inde dicam  hoc
gempore.  Quod ad ima-
fpinariam  illam  opinio-

To the READ E R.

Fiurft arife Bangers and
Difficulties; and by the
Second the Common Law
rightly underflood is ot
betteredy, but in many
Casfes [o fettered, that
it is thereby wvery much
weakned, Tuake one Exe
ample for both: In § Ed-

ward 3. 14. Sir William Ce, Lit. 39 2.

Herle Chicf Fuftice of the
Court of Common Pleas,
faith, That the Siasute
De Donis conditionalibus
was made in the Reign of
King Edward the Firf,
(who (faith be) was the
woft  fage  King  that
ever ‘was) and the
Canfe of the Statute was
to falve the Heritage in
the Blood of them to whons
the Gift was made ; and
yet that Stante fhaking @
main Pillar of the Law,
that wmade all Eftates of
Inberstance Fee-finple, ne
Wifdom could forefee fuch
and fo many Mifchiefs as
upoit thofe fettered Inberie
tances followed: But hereof
bave Igiven a Touch in the
Prefaces to my thivd and
fourth Work : And theree
fore defiring that this Kind
of Imnovation might be
left, I will for this Time
leave 3t.  Concerning the
[uppofed Variety of Opinie
ons and Rales in our
Booksy, P truft in many
Cafes berein the fudious

Reader

. b.
ﬁ’cm 1. b,
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To the READ E R

Reader fball obferve (as
i my former Works be
bath done) that the Law
truly difiuguifling  ( for
ubi lex non diftinguit nec
nos diftinguere debemus)
they be in thefe Cafes well
and juftly accorded. And
I affirm it canfantly, thgt
the Law is not incertain
in abftraGto but in con-
creto, and that the Ii-
certainty thereof is homi-
nis vitium and 7ot pro-
feffonis: And to [peak
plainly there be two Catfes
of the Uncertainty thereof
in concreto, Vviz. pre-
poftera le&tio and pre-
propera praxis, “prepofie-
yous Reading and over-

feoiz Prafiife.

A fubfiential and a
compendions Report of &
Cafe rightly adjudged doth
produce three notable Ef-
felisy fieft it openeth ihe
Underflanding of the Read-
er and Hearery  fecondly,
it breaketh through Diffi-
culties, and thirdly, it
Gringeth bome to the Haud
of the Studiousy Variety of
Pleafure and Profit 5 1 fay
it dotb fet open the Win-
dow of the Laws, to let
in that gladfoms Light,
sobereby the right Reafon
of the Ruje, (the Bearty

num & regularum libro,
rum noftrorum difcord;.
am attinet, obfervabit
(ut {pero) ftudiofus Lec.
tor ex mualtis in lucem
jam editis cafibus (quod|
& prioribus meis obfer.,
vavit operibus) eam, fi
que forte {e obtuleri,
difficultatem ac difere.
pantiam {cite pariter &
(ut dicam ) adamuffin
reconciliari. Quin &
hoc audacter pronuncio,
Legem non effe incertan
in abfivatto fed in concre
fo, ejulque incertitudi
nem efle howminis vitim
non profeffionzis 3 &, hot
palam profitear, eju
quz habetur incertitudi
nis 2 coucreto duas for
lummodo effe caufas, viz
prepofieram Lectionem §
praxin preproperai.
Vera & fuccinéta c
fus Relatio recte dijuds
cati tres habet effedtw
notandos; 1. Tum Le
gentis tum Audientis &
perit intelligentiam; 2
Scrupulos perrumpit; 3
Studentis manum & de
liciarum & emolument|
varietate implet : Pandt
dico Legis feneftras, u
lzetifica illa lumina, que
retam regule rationen
(Legis fplendorem) pe;
fpici faciant evidentts
admittantur ; nucem d¥
ram frangit ut facile
cund]




!
' cunda deguftetur nuclea;
ornat denique fruétdum
¢ jucundorum & utilium
; varietate repofitoria illo-
yum qui nec plantaverunt
nec irrigaverunt. Qua

 (cafibus tortuofis & diffi-,

cillimis, five deliberatio-
ne (nempe fur deinnrrer,
ut loquimur) decifis, five
‘palam in Curia determi-
natis) nemo folus ultimis
{uis conatibus, nec om-
nes actores ipfi per fe ex~
tra juftitie Curiam, nec
in Curia, folenni argu-
mentatione  prius non
adhibita (ubi Deus opt.
max. fitientis jus & jufti-
tiam (ut credere cogor)
intelligentiam aperit fi-
mul & extendit) attigifle
unquam potuiffent. E
Epreecipuis enim ex aliis
legum noftrarum munici-
palium  honoribus eft,
{pinofiores nunquam de-
finiri aut difcerni quetti-
ones in tenchris, vel fub
filesttio [upprefis rationibus,
fed in facie (ut dicam)
Curie, idque argumentis
prius habitis folennibus
& elaboratis, primo per
Jurifconfultos utriufque
partis pro tribunali (& fi
lis agatur in Curia placi-
torum communium, per
Servientes ad Legem tan-
!tum); & iterum de Tri-
bunali per Judices, ubi
argumentatio habetur (2

To the READE R.

of the Law) may be
clearly difcerned ; it break-
eth the thick and bard
Shell, whereby with Plea-
fure and Eaje the Sweet
uefs of the Kernel may be
[enfibly taficd, and adorns
eth with Variety of Fruits
both pleafant and profit=
able, the Storehoufes of
thofe by whom they were
never planted nor watered,
Wherennto (in-thofe Cafes
that be tortuofi and of
great Difficulty, qdjudged
upon Demurver or refolved
w opern Coprt) wo one
Man alone with all bis
true and uttermoff Labours,
noi akl the Aitors in them
themfelves by themfelves
out of a Court of Fufice,
uor i1t Court without [oe
leinnn Argument, (where (X
am  perfiaded) Almighty
God openeth and inlargeth
the Undeifanding of the
defirous  of Fuftice and
Right) could ever baye
attained wito. For it is
one among} others of the
great Honours of the Comge
won Laws, that Cafes of
great Difficulty are never
adjudged or vefolved in
tenebris or fub filentio
fuppreflis rationibus; Jut
in open Courty and there
upon folemn and elabovate
Arguments, frff at the
Bar by the Council learnad
of either Party (and I:'f

e
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the Cafe depend in the
Court of Commor Pleas.
then by Sexjeants at Law
only); and after at the
Bench by the Fudges,
where they aigue (the
puifue  Fudge  beginning
and [o afeending) feria-
tim apon certain  Days
openly and purpofely pre-
fixedy declaring at lage
the Authoyities, Reofons
and Caufes of their Tudg-
ments and Refolutions in
every fuch particular Cafe
(habet enim nefcio quid
energi® viva vox): a
Reverend and bonourable
Pyocesding in Law, a
grateful Satisfaltion to the
Partiesy, and a great Ii-
firullion and Direftion to
the attentive and fudious
Hezreys.

In this, as inthe Reft
of wy Worksy, my chief
Care  and  Labour bath
been (for Advancement of
Truth)  that the Matter
wight be jufly and faith-
fuly velateds and (for a-
voding of Obfeurity and
Nooelty) that it might be
i1 a legal Method and in
+3¢ Lawsers Dialelt plain-
¥y deliveredy that berein
9 Authority cited inight
se wigtingly omirted or
coldly applied; uo Reafon
or Arguinent made on ei-
ther Side willingly im-
pared; w0 Maw's Re-

Judicibus incipiens ju.
nioribus, & fic curfy
afcendente) feriatim die-
bus quibufdam publice
& confulto ftatis, qui
authoritates, rationes &
caufas {ententiarum &
determinationum fuarum
fufius reddunt & expli-
cant (babet enim mnefcio
quid eneigie viva wox:)
venerabilis in lege & ho.
norandus proceffus, gra-
ta partibus fatisfactio,
attentis denique & ftudi.
ofis auditoribus plena in-
ftitutio.

Hoc, ficut & ceteris
meis operibus, precipuz
mihi fuit & cura & ftu-
dium (ad veritatem eri-
gendam) ut res red
fideque referretur, &
(ad evitandam obfcurita-
tem & novitatem) ut in
methodo Legali Juridi-
corumque idiomate plane
emitteretur, ut nullum
produ®um teftimonium
{cienter omitteretur, vel
jejune applicaretur ; nul-
la ex utrinque ratio vel
argumentum  imminues
retur; npullius five ex
preffe five tacite lederc-
tur exiftimatio; nullus
author feu authoritas
prolata irreverenter d¢-
honeftaretur ; iique de-
nique qui (ut opinor)
catus fururi fint dingens

teh




es, ad publicam tran-
tuilitatem  firmandam,
fprelo committerentur &
fpromulgarentur.

& Omnipotens Deus (qui
ummo {uo beneficio hoe
it perficerem  vires de.
#it) mihi teftis eft, me,
hon ex oftentatione ali-
%ua, aut ex audacia fua-
fionis alicujus de propria
Mnea {cientia, hifce me
laboribus :
interim

fcbitorem quam - quod
fmnes mei exantlati pa-
Bter ac fideles retribuere
fucant labores: Et ut
frofiteor, mihi non effe
cio enim qua mihi de-
hnt) quo folvam; ira
jem meam obligo, me
nquam futurum vel in-
atum, vel pigrum in
zftando quantum max-
is meis vigiliis eniti
ofim aut valeam. A
0to Leétore hoc mihi
p defiderio eft, quod &
andevo Bra&ono (ve-
krando olim Curiz de
anco Judici (ut in Ar-
bivis conftat) & de
Egibus Scriptori) fuit,
¥ fi quid fuperfluum
V terperam pofitum in
opere iuvenerity illnd

To the R EADER.

puation direltly or indie
reltly impeacked; no Aue
thor or Authority citedy
unreverently  difgraced ;
and that fuch only as (i
my Opinion) fbould beres
after be leading Cafes for
the publick Quiet might be
imprinted and publifved.

Almighty  God (who
bath of bis great Goodnefs
enabled me bevennto) know-'
eth that I bave not takex
thefe Labours either for
Vain=glory, or upon Pre-
[umption of any Perfuafion
of Knowledge: But true it
25y that I bave been ever
defirons to know much :
And  do  acknowledge ny
[elf to owe gunch more to
my Profeffion than all wy
true and faithful Labours
can fatisfy: And as I
truly coufefs, that I bave
w0 Meaus (for I know my
own Wants) to quit that
Detty fo I faithfully Pro-
mife sever to be found
unthankful or  anwilling
to perform <wbat by my
uttermoff Endeavonr fhall
lie in my Power. My De-
fire of the learned Reader,
with old Bra&on ( fome-
time a famons Fudge of
the Court of Common Pleas
(as I find iz Record) and
a Writer of the Laws) is,
Ut fi quid fuperfluum
vel perperam  pofitum

in
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in hoc opere invenerit,
illud corrigat & emen-
det, - vel .conniventibus
oculis pertranfear, . cum
omnia habere in memo-
ria & nulla peccare, divi-
num fit- potius quam hu-
manum.

corrigat &3 emendet o
conniventibus  oculis
tranfeat 5 cum ommia b
bere in memoria & mi
peccarey divitum fit potiy
quans bumanum.

Vale.




Rot. 144,

Downdii'’s Cafes

Sfifa ven' recogn’ i Edward’ Vavafor arfii:
ger, Georgius Vavafor gener’, Richardug
Coates; Johannes Lawfon; Williclmus
Mufgrave, Robertus Thiflylivood, & Ro-

rtus Ward injufte, &c. diffleifl Thomam Dowman armi-

erum, & Elizabethum uxorein ejus de libero ten’to fuo in
paldington, Willitoft, & Southcave infra triginta ann’ jam
timos elapl, &c. Et unde iidem Thomas & Elizabeth,

t Henricum Creffy Attorn’ fuum queruntur, quod diffeif:

s de fex mefuagiis; trefcentis acris terrs, centum acris pra-

, & ducentis acris pafture cum pertin’, &c. Et prediéti

dwardus, Georgius, Richardus; Johannes; Willielmus,

obertus Thiffylwood; & Robertus Ward per Edwarduni
atimer Attornatum fuum ven’: Et fuper hoe certis de
ufis Juftic' hic fpecialic’ moven’ dies dat’ eft coram eif-

m Juttici prefat’ Edwardo; Georgio, Richardo, Johanni;

iilielmo, Roberto; & Roberto; ad placitandum hic ufque

e Jovis, proxim’ futur’, &c. idem dies dat’ eft prafat)

homz & Elizabeth. hic, &c. Ad quem diem ven' tam

zdi&ti Thomas & Elizabeth. quam praedicti Edwardus,
eorgius, Richardus, Johannes, Willlelmus, Robertus, &

obertus; per Attornatos fuos pradict, Et fup’ hoc, &e.

ttis de caufis Juftic’ hic fpecialit’ moven’ Affifa pradicta

tetius adjornat” coram eifdem Juftic’ ufque hofpitium Ju-
ic' in Chancery Lane London’ ufque craftin® Sti. Martini
osim’ famur’, Ad quem diem apud prediét  hofpiti-

Juftic’ coram prefac’ Juftic’, ven’ tam prad’ Thomas &
lizabeth, quam predi® Edwaydus, Georgius, Richardug;
hannes, Willielmus; -Robertlis, & Robertus per Attors
tos fuos prediftos, & fuper hoc preedict Georgius; Ri-
ardus, Johannes, Willielpats; Robertus; & Robertus
ic, quod ipfi nihil habent in predictiy fefierientis cum’
tdn’ in vifu recoge’ Affife gayaedi&x pofit’ & in giicreld pre-

ﬁar‘.-
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di&a fpec’, nec habuer’ die impetrationis brevis originalis A
fe predifie feu unquam pofica, nec aliquam injuriam five §if
feifiram prefat Thomz & Elizabeth. inde fecer’s Erde by
pon’ fc fuper Affifam & przdi&ti Thom’ & Eliz. fimiliter : deo
capiatur inde inter eos Affifa, &c. Et preditus Edwardus
fpond ut tenens liberi ten’ pradictorum ten’torum cum per.
tin’ in vifu recogn’ aflife predi€t’ pofi’ & in querela pradi
fpecificar’s_ct dicit quod affifa inde inter pfum Edwardun
& prefar’ Thomam & Elizabeth. fieri non debet, quia di
quod quidam Petrus Vavafor Armiger fuit feifitus de pradid
tenem’tis cum pertin’ in vifu recogn’ affife pradicte pofir'§
in querela prediéta fpec’, inter alia, in dominico fuo ut de forr
do, ipfog; fic inde feifit’ exiften’ quid’ Andr. Windfor Armig,
Will'us Vavafor, Petrus Vavafor Jun', & Johan’ Laundere g
nerof. alias {Cilt fc’do die Januarii anno regni d'n Reging
nunc quinto decimo ext’ Cur’ Cancellar’ ejufdem d’nz Reging,
eadem Cur’ Cancellar’ apud Weftm’ in comit’ Middlefex tuy
exifter’, profecut’ fuerunt quoddam bre diét’ d'ne Reginzde
ingr'u fuper diffeifin’ en {e poff, verfus preefar’ Petrum Ve
valor armigerum de pradiétis ten’tis cum pertin’ in vifu re
cogn affific prediétz pofit’ & in quercla pradi& fpec’cum pe
tinen', inter alia, i‘ffo Petro Vavafor armigero adtunc tenen
liberi ten'ti eorundem ten’torum cum Pertincn’ inter alia st
fter’, tunc Vic' pr2dié’ com’ Ebor’ dire&’. (And fo pleand
Common Herovery.) Que quidam recuperatio in forma pre
dica habita, habebatur & fuit ad ufum predicti Petri Vaw
for pro termino vitz fuz naturalis abfque impetitione alicuy
vath, & poft ejusdeceflu’ tunc ad ufum fenioris filii legitine
procreat’de corpore ipfiusPetri Vavafor armigeri & heredun
mafculorum de corpore ejufdem fenioris filii legitime po
creat’: Et pro defedt’ talis exitus mafculi de corpore hu'mol
filii fenioris tunc ad ufum {c'di filij de corpore pradiéti Per
Vavafor armigeri legitime procreat’, & hzredum mafculons
de corpore ejufdem {c'di filii legitime procreat’ : /Bt fic ufgw
ad nonum filium.) Et pro defeétu talis exit’ mafculi de corpor
hujufmodi filii noni, tunc ad ufum ipfius Edwardi Vavlr
modo defend’ fratris preedi€ti Petri Vavafor armigeri p
termino vit® fuz naturalis abfque impetitione alicujus vafl
& poft cjus deceflum tunc ad ufum {enioris ilii legitime pi
ereat’ de corpore ejufdem Edwardi & hzredum mafulons
de corpore pradicti filii fenioris legitime procreat’: B
pro defetu talis exitus mafculi de corpore hujufmodi fi
fenioris tunc ad ufum fecundi flii de corpore ipfius Edwat
Yegitime procreat’ & hwxredum mafculorum de corper
prediéti fcdi filii legitime procreat’ s (& fic ulg
ad nonum filium ipfius Edwardi) Et pro defettn bl
exitus malculi de corpore hujufmodi filii noni, w
b
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od ufum cujufdam Georgii Vavafor alterius fratris preed’ Petri
Vavafor armiger’ pro_termino vitz fur naturalis abfque im-
etitione alicujus vafh, & poft ejus deceflum tuac ad ufum
fenicris filil legitime procreat de corpore pred’ Georgii &
heredum mafculorum de corpore illius fenjoris filii legitime
Procreat’; & pro defectu talis exit’ mafculi de corpote hujuf-
modi fil’ {enioris, tunc ad ufum fc’di filii de corpore pred’
Georgii legitime procreat’ & heredum mafculorum de coi-
ore illius fc'di filii legitime procreat’; (& fic ad nonum £li-
um ipfius Gcorgii‘ :) Et pro defeftu talis exitus mafculi de
cotpore hujufmodi filili noni tunc ad ufum cujufdam Ra'di
Vavafor alterius fratris praed’ Petri Vavafor pro termin’ vite
fuz paturalis abfq; impetitione alicajus vafti, & poft ejus de-
ceffum tunc ad u(l]um fenioris filii legirime procre. £ de corpo-
re prad’ Radulphi & heredum mafculorum de corpore illiug
fenioris filii legitime procreat’: Et pro defeétu talis exitus
mafculi de corpore hujuftodi filii fenioris tunc ad ufum {c'di
filii de corpore prad’ Radulphi legitime procreat’ & hered’
mafculorum de corpore illius fecundi filii legitime procreat’
(& fic ufq; ad nonum filium ipfius Radulphi:) Et pro defec-
w talis exitus mafculi de corpore hujuimodi filii noni tunc
ad ufum cujufdam Marmaduci Vavafor alterius fratris pred’
Petri Vavafor armigeri pro termino vite fuz naturalis abfque
impetitione alicujus vafti, & poft ¢jus deceffum tune ad vfum
fenioris filii legitime procreat’ de corpore pred’ Marmaduci
& hzredum mafculorum de corpore illius fenioris filii legitim®
procreat’: Et pro defettu talis exitus mafculi de corpore hu-
jufmodi filii fenioris tunc ad ufum fecundi filii de corpore
pred’ Marmaduci legitime procreat’ & hzred’ mafculorum
de corpore illius fecundi filii legitime procreat’; (& fic ufgs
ad nonum filium ipfius Marmaduci:) Et pro defectu talis ex-
1tus mafculi de corpore hujufmodi filii noni tunc ad ufum cu-
jufdam Roberti Vavafot alterius fratris praed’ Petri Vavafor
pro termino vite fuz naturalis abfque impetitione alicujus
vafti, & poft ejus deceffum tunc ad ufum fenioris filii legitimo
procreat’de corpore prad’ Roberti Vavafor & hared’ maf-
culorum de corpore illius fenioris filii legitime procreat’: Et
Fro defeétu talis exitus mafculi de corpore hujulmodi filix
enioris tunc ad ufum fecundi filii de corpore prad’ Roberti
Vavafor & hzred’ mafculorum de corpore illius fecundi filid
legitime procreat’; (& fic ufque and nonum filium ipfius
Ro_berti :) Et pro defecta talis exitus mafculi de corpore
uufmodi filii noni tunc ad ufum Thoma Vavafor alterius
frattis predi@i Petei Vavafor Armiger’ pro terming vice fuz
haturalis ablque impetitione alicujus vafti; & pott ejus decel-
fum tne od ufumm fenioris filil de ¢orpore pred’ Thom’ Va-
Ea alor

U



Dowmar’s Cafe. ParrIX,
vafor legitime procrecs’ £ heredum mafculorum de cor-
pore illius filii feniors egitime procreat : Et pro defettu ta-
lis exitus mafculi de ¢ rpore hujufmodi filii fenioris, tunc ad
ufum fecundi filii du corpore predicti Thomz Vav.afor legi-
zime prccrcat’ & bzred’ mafculorum de corpore illius fecun-
di filii legitime procreat’; (& fic 'uque ad nonum filium
pred’ Thomz:) Et pro defectu talis exitus mafculi de cor-
pore hujufmodi filii noni, tune ad ufum Richardi Vavafor
alterius fratris pred’ Petri Vavafor Armigeri pro termino vi-
te fuz naturalis abfque impetitione alicujus vafti, & poft e
jus deceffum tunc ad ufum fenioris filii de corpore pred’ Ri-
¢chardi Vavafor legitime procreat’, & hered’ mafculorum de
corpore illius filii fenioris legitime procreat’: Et pro defeth
talis exitus mafculi de corpore hujufmodi filii fenioris, tunc
ad ufum fecundi filii de corpore pred’ Richardi Vavafor legi-
time procreat’: (Et fic ufque ad nonum filium przd’ Richar-
di:) Et pro defetu talis exitus mafculi de corpore hujufmo-
di filii noni, tunc ad ufum heredum mafculérum de corpore
Petri Vavafor de Spaldington militis legitime procreat’: Et
prodefettu talis exitus mafculi tunc ad ufum rectorum hared
pred’ Richardi Vavafor imperpetuum. Virtute cujus qui
dem recuperationis & feifine mode & forma praed’ habit,
ac vigore cujufdam a&us in Parliament’ domini Henrici nu-

er Regis Angliz oftavi, quarto die Februarii, anno regni
}::i vicefimo feptime, de ufibus in pofleffionem transferend,
apud Weflmonafterium in comitat’ Middlefex tent’ edit)
prad’ Petrus Vavafor armiger fuit feifitus de preed’ tenemer-
tis cum pertinentiis in vifum recogn’ Affife pradifte pofit&
in querels praedifta fpec’ inter alia, in dominico fuo ut de i
bero tenemento pro termino vite fuz abfque im petitione ali
cujus vafti, remaner’ inde poft ejus deceffum ulterius prout
fuperius {pe&tant’, ipfoque Petro fic inde feifit’ exiften’, idem
Petrus apud Spaldington praeditam obiit fine aliquo exit
mafculo de corpore fuo legitime procreat’s poft cujus mor
tem idem Edwardus in predifta tenementa, cum perfinemiis,
in vifum recognitorum Affife pradife pofir’ & in querch
Frzdi&a fpec’, inter alia, ut in remanere {uo inde intravit, &
uit & adhuc eft feifitus in dominico fuo ut de libero tenc:
mento pro terming vite fuz abfque impetitione alicujus v
it. Et pradicti Thomas Downan & Elizabeth. clamand’, &
(And mbes eolour to the Plaintiff,)

Et predidti Thomas Dowman & Eliz. quoad predictum
placit’ pred’ Edwardi fuperius in barra Affifee praedict. placit
dicunt, qd’ipfi per aliqua ineodem placito preallegat’ ab Aff-
fa pradicta de tenementis pradictis, cum pertinentis, habends

- Prxq
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cludi non debent, quia dic’, quod bene & verum uit, yuod
rdi&t’ Petrus Vavalor Armiger fuit feifitus de tenementis
pradictis, cum crtinentiis, in dominico fuo ut de feodo, ip-
foque Petro fic inde feifit’exiften’, preedifarecuperatio tenc-
mentorum pred cum pertinentiis, habir’fuit per prefat’ And’
Windfor, Willielmum Vavafor, Petrum Vavafor juniorem, &
Johanne’ Laundere verfus prefat’ Petrum Vavafor armiger’,
modo & forma prout preedi€t’ Edwardus fuperius allegavit :
Sed iidem Thomas Dowman & Elizabeth. ulterius dic’, qd’
recuperatio pradicta per preefat’ Andream, Williclmum Va-
vafor, Petrum Vavafor juniorem, & Johannem Laundere
verfus prafar’ Petrum Vavafor Armigerum de tenementis
fpredictis cum  pertinentiis in forma predita habit® ac
fcifina tenementorum  predi@orum cum pertinentiis fuperin-
Fde in forma prediéta habit, fuerunt ad folum opus & ufum
§ przd’ Petri Vavafor armigeri & haredum fuorum imperpe-
§rum: Quorum pretextu ac vigore pred’ actus de ufibus in
g polleflionem transferend’, &c, pred’ Petrus Vavafor Armi-
§ ger fuit feifi’ de tenementis praediGis cum pertinentiis in
g dominico fuo ut de feodo, et fic inde feific’ cxiften’ idem
§ Detrus Vavafor armiger apud Spaldington praedict de tali
g flata fuo obiit inde feifit fine exitu de corpore fuo legitime
§ procreat’; poft cujus mortem eadem tenement’ cum pertinen-
Btiis defcend’ eidem Eliz. adtunc uxori ipfius Tho. Dowman
gexiften’, utforori & hzredi praediét’ Petri Vavafor armiger s
g Per gd’ iidem Tho. Dowman & Eliz. in eadem tenementa
gcum pertin’ intraverunt & fucrunt inde feifiti in dominico
#iuo ut de feodo in jurc ipfius Elis. quoufque pradiét’
§ Edwardus Vavafor ac pradiét’ Georgius, Richardus, Johan'
g Lawfon, Willielmus Mufgrave, Rob. Thiffylwood, & Rob.
§ Ward, ipfos Thomam Dowman & Eliz. inde injufte & fine
#udicio diffeif, prout ipfi fuperius ver(. eos queruntur : Ablg;
ghoc qd’ pradi@t’ recuperatio ten’torum pradictorum cum per-
gtin’ perprefat’ Andream Windfor, Will” Vavafor, Petrum Va-
fvafor junior’, & Johann' Laundere verfus prefat’ Petrum
Vavalor Armiger’ in forma predict’ habit, fuit ad ufus in
§barra predict’ Edward’ fuperius fpec’, prout, &c. (Et fuper-
ginde partes funt ad exit) Et Jur’ dicunt fuper facrament’
Rluum, qd’ predi@ Petrus Vavafor armiger fuit fcific’ de tc-
grem’tis prad’ in corum vifu pofit”'& in querela pradicta {pec
cum pertin’ in dominico fuo ut de feodo, ipfog; Petro fic inde
REific’ exiften’, pred’ recuperatio habit’ fuit per prafat’ Andr’
§Windfor, Wil Vavafor, Pet’ Vavafor jun’, & Johan’ Laundere
jvetlus prafur’ Per, Vavafor armig’ de eifd ton'tis cum pertin
Emodo & forma prout praedi® Edwardus fuperius placitand
allegavit, Et ulterius recognitor’ Aflifee preeditte dic’ fugqx‘
facramemum luum, quod quzdaw indentura f2@a fuic

mnter
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