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the Subjes of England, whereby they
thould acknowledge the King’s Suspre-
| macy in all Caufes, and over all Per{ons
| within his Dominions, and made it High
| Treafon to refufe that Oath ; and fo the
| Refuial of this Oath of Supremacy, was
the firlt Treafon by A& of Parliament,
fadded to the Treafon at Common Law
d before exprefled. This A& continu’d in
Force till the firft Year of Queen Mary, .0 many.
f who receiving the Yoke of Rome again,
did, by the A& of Repeal, abolifh the
Dath of Supremacy, and declared {uch
#Ads only to be High Treafon, as were
iholden to be fo in the twenty fifth Year
lof Fdward the Third.
8 Dut when Qneen Elizabeth came to
the Crown, tho’ the removed the Forcign
fPower, and again reftored the ancient
luri(di&tion of the Crown, and revived
fthe Oath of Supremacy, yet (he did not
make 1t High Treafon at the firft to re-
ffulc that Oath. For by the Statute of
rimo Eliz, the firft Refufal of the Qath . Eiz.
bf Supremacy was but a Contempt, and
the Punithment only Forfeiture of his
Spiritual or Temporal Promotion, or
Dftice during Life; the fecond Refufa]
dvas made Premunire ; and the third,

igh Treafon: With this- Moderation
Hid Queen Elizabeth begin her Reign,
Y Afterwards, by a Statute made the
sth Fliz, the firft Refufa) of that Oathg, &
' D 3 was
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was a Premunire, and the fecond High
Trealon.  And thus 1t refted till the
12th Year of her Reign, without the
Additions of any other Treafons to thofe
2t the Common Law. DBut then, indeed,
the Difloyalty of {ome of her own Sub-
jects, and the Malice of the Bithop of
Rome, by {etting abroachh new Treafons
niever heard of before, did enforce her
‘o make new Laws to meet with thole.
iterous Confpirators againft her Per.
10 and Crown: For the Pope, by the'
Sollicitation of {fomne of her own difloy-
al Subjedts, had fent over a Bull of Ex
Communication again{t the Quecn her-
felf : Todepofle and deprive her of her
Crown and Dignity, withal he fent o
ver other Bulls by the Hands of Englifs
Priclts and Jefuits, authorizing theny to
abfolve and difcharge all the Queen’s
Subjedts from thetr Allegiance and Obe-
dience unto her, and to reconcile them
to the See of Rome,

Whereupon followed a dangerous Re-
bellion raifed by two great Earls in the
Northern Parts, and divers other peri:
lous Pradtices were difcovered in other
Parts of this Kingdom, which did for-
ceably move the Parhament in the 13th,
to make 1t High Trealon, to bring in and
publith any fuch Bulls of abfolving or

veconciling the Queen’s Subjeds, as alfo
to|
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| to be abfolved or reconciled, by Vertue
of thofe Bulls, -

t  Here was -another. Caufe of ngh
Treaion, added to the Treafons of the,
_ Common Law. But this Law of the

| 13th of Eliz, did only reftrain the brmg-r
ing 1n of Bulls, and nor the coming in

| of Priefts and Jefuits ; and therefore, a-
t bout the 20th of Q. Eliz. Campion, with
other Jefuits and Seminary Priefts, came

| boldly 1nto England to ﬂrengthen the

| Catholick Party, as themfelves profef-

{ed, and here they practifed by Preach-.
ing, private Perfuafions, and {preading

of Dooks and Pamphlets, to withdraw

{the Subjeds from their Obedience, and.
to reconcile them to the See of Rowme.

Therefore, in the 23d of Queen FEli- 25 £l
 xabeth, another A& was made, whereby
1t was made High Treafon, to endeas
vour by any other Means, befides Bulls
and other Inftruments fent from Rome,
{o to withdraw and reconcile. the Sub..
1cds, and it was likewife made Treafonj
in every Subject that fhould be fo with- :
drawn or reconciled.

After this again, becaufe thls Work
of ftealing. the “Hearts of the Subjeds:
from their Sovereign was Qpus Tenebra--
rum, and wrought by fecret Means 1m-
poﬂible to be provid, for that 1t was:
done Dby ]efults and Seminary Priefls, .
who diftill’d their Poifon in the Ears of

D 4 the
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the People in Cornets, as the -envious
Man fow’d his Tares in the Night.

Therefore, in the 28th Year of Queen
Elizabeth, all Jefuits, Seminary Priefts,
and other Priefts ordained by Foreign
Authority, were banifh’d out of the
Realm by the fame A& of Parliament;
and by the fame A& it was made High
Treafon for any fuch Prieft or Jefuit, be-
ing born in England, after fortyDays next
enfuing that Secflions of Parliament, to
come into, or remain in England. -The
Makers of that Law knew their Errands
to be Treafon, and therefore they fet 2
Mark or Chara&er of Treafon uypon
their very Perfons, though no other Al
of Treafon be proved againft them.

Thefe are fome of thofe excellent Pe-

fhal Laws, which are the Bulwark of

the Proteftant Religion againft Popery;
thefe are the Laws which the late bigot-
ted King, by clofetting Men in Office,
cajoling unwary Diflenters, and all other
indire@& Means 1maginable, {trove to a-
bolith ; 1n hopes, no doubt, in procefs
of Time, to revive that comfortable
A&, De Haretico comburendo againtt us.
Although the counterfeiting the King's
Coin was Treafon at Common Law, as
before I mention’d, yet the Judgment
was only as in Cafe of Petit Treafon;
but by a Statute in the 5th of Queen
Elizabeth, Clipping, Wathing, Filing of
SR * - Money
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Money - for Lucre or Gain, any of the
proper Money of the Realm, or of other
Realms, allow’d to be Current by Pro-
clamation, 1s made High Treafon ; and
in the 18th of the fame Queen, Impair-s8 Eis
ing, Diminifhing, Falfifyifig, Scaling or
Lightening the proper Money of this
Realm, or of any other made Current
by Proclamation, is made High Treafon,
and the Judgment 1s, to be hang’d,
drawn and quarter'd, but withoyt Cor-
ruption of Blood, or Lofs of Dower.

By thg Ster. 8 and 9. W. 3. cap. 26.
For preventing the Counterfeiting the
Coin, 1t 1s ena&ted, That no Swith, En-
graver, Founder, or other Perfon what-
foever (except fuch as are inploy’d in
his Majefty’s Mints, for the Ufe.of the
faid Mints only, or Perfons lawfully au-
thorifed by the Lords of the Treafury )
fhall knowingly make or mend any Pun-
cheon, Counterpuncheon, Matrix, Stamp,
Dye, Pattern, or Mold, of Steel, Iron,
Silver, or other Mettal, or of Spaud or
fine Founders Earth, or Sand, or other
Materials what{cever, by which fhall
be made or imprefled, the Figure, Stamp,
or Similitude of both oy either Side, of
any Gold, or Silver Coin, Current with-
in this Kingdom ; or make or mend any
Edger, Inftrument or Engine, contrivid
for the Marking of Money round the
Edges, with Letters, Grainings or other
; . B IR A Mark%’
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Marks, refembling thofe on the Edges
of Money coin’d. in the King’s Mint,
nor any Prels for Coinage, or Cutting-
.- Engine for cutting round- Blanks ; -nar
knowingly buy, fell, or hide, or with-
out lawful Authority or Excufe, hay
in his Hoeufe or Pofleflion, any {uch Tp':ji
or Inftrument before mentioned. And
any Perfon whatfoever {except as be-
fore ) who fhall offend in any the Mat-
ters aforefaid, fhall be: guilty of High-
Treafon. . -
Now, Gentlemen, to. thew you that.
our Laws are neither cruel nor unjuft
in this Affair, it is fufficient to fay, That
they agree with the Laws of almoft all
Nations ; which feldom do confpire in
bloody and inhuman Executions. -
The Romans confider’d this Crime of
Clipping and Coining, generally {peak-
ing, as High Treafon : They made exalt’
Enquiries after thefe Offenders: They
tortured Men to-confels their Accom-.
plices: They allow’d Rewards and Pri-
viledzes to fuch as would impeach ; if
they were Slaves, they were fet at Li-
berty, and the Excliequer paid their’
Ranfom to their Mafters : If one of thafe
Offenders efcap’d out of Cuftody, his’
Keeper, 1f privy to it, certainly died for
him: If the Mafter or Owner of the
Houfe or Place where {uch Offence was.
committed, were confcious to the thing,

altho’
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1ltho’ not a&ually employ’d himfelf, he
forfeited his Houfe, Goods and Eftate,
and was himfelf tranfported ; and if he
knew nothing of the Matter, yet he for-
feited his Houfe, unlefs he made him-
felf the firft Difcovery to the Magi-
ftrate -( to oblige them, I fuppofe, to
areater Caution whom they trufted in .
their Houfes.) All Servants, Helpers
and Afliftants, were alfo condemn’d to
die, as well as the principal Agent: And
the Death they often underwent, was,
being-burnt. And yet the Romans were
as {paring of Blood, and as mercitul 1n
their Execution, as any Nation whatfo-
ever. L. 11. 9, Th Cod. Tit. 21. L. 1.
Th. Tit. 22.

The Laws of the Wifigoths punifh’d
thele kind of Offenders, if they were
Slaves, with the Lofs of their Right-
Hand, if they were Freemen, with the
Lofs of half their Eftates, and being
made Slaves to whom the King pleafed.
Rerum Hifpan. Tom. 3. pag. 957.

The Laws of our own Country, in
King Athelffan’s Time, pumih’d them (as
above ) with cutting off their Right-
Hands, and fixing them over the Place
where they committed the Offence.
In King Ethelred’s Days, they were to
undergo the Treble Ordeal, ( i.e. to car-
ry a red-hot Iron of three Pound Weight

in their Hands, {fuch a determinate Spac%

B -
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of Ground) and if they mifcarry'd,
then they were to die. Lege Athelftani
R. _‘}'. Brempton, pag. 843. Leg. Ethelredt
R. pag. 898. In Hen. 1. Time, they
were condemn’d to lofe, fome thelr
Hands, and fome their Eyes: And fome
(in Allufion to the Word ) who were
found to adulterate the King’s Coin,
were {o punith’d, as if the Laws intend-
ed to prevent Adultery itfelf  as appears
in our Hiftories of thofe Times. Thele
Punifhments were after chang’d into
the Modern Executions, and have fo
continued ever fince, altho’ ’tjs probable,
that Punithments of greater Pain and
conftant Shame, {uch as they heretofore
were, would fecure us better, than put-

ting Men to a fhort and ealy Death.
'Tis likewife Treafon during War
with France, to fend or load, or tranf-
port, or deliver, or caufe to be, for the
Ufe of the French King or his Subjeds
within his Dowminions, any Arms, Ord-
nance, Powder, Bullets, Pitch, Tar,
Hemp, Mafts, Cordage, Iron, Coals,
Lead, or Salt-Peter: ’Il'is alfo High-
Treafon to go or repair, or imbark n
any Veflel, with an Intent to go into
France; and ’tis clofe Impri{onment
without Bail, during their Majefties
Pleafure, to come or return from France,
or any of the French King’s Domintons
in Europe into England, or any of their
R Majefties
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Majefties Dominions in Europe. Stat. 3

and 4 W. and M.

It is made Treafon for any Officer or2 @ 3
Soldier of the Realm, to hold Correfpon- 1 4.
dence with any Rebel, or Enemy to the
King; or to give them any Advice, or
Information, by Letter, Meflage, &

And if any Subje& within Great-Britain
or Ireland, or without the fame, fhall
inlift himfelf, or promote any Perfon
to lift, with Intent to go beyond Sea,
to ferve any Foreign Prince, State, ¢

as a Soldier, without the King’s Leave,
he thall fuffer and forfeit as in Cafes of
Treafon.

Hindering, or endeavouring to fet a-x 4. &
ide .any Perfon, who fhall be next in
Succeflion to the Crown, for the Time
being, from coming to the Crown, 1s
made High-Treafon, by Statute.

And if any Perfon fhall malicioufly,4 & 5
advifedly, or direétly, by Writing or 4
Printing, declare or afhrm, that the
Kirg. 1s not lawful King, or that the
Pretended Prince of Wales hath any Ti-
tle to the Crown, or that any other Per-
{on hath a Right to it,- otherwife than
according to the A& of Settlement ; or
that the Kings and Queens of England
are not able, by the Authority of their
Parliaments, to make Laws {ufficient to
limit and bihd the Crown, he will be
sutlty of High-Treafon: And Preach-

Ing,
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ihg, Teaching; or advifedly Speaking,
incurs the Penalty of a Pramunire.

And the Penalty of a Premunire, 1s to
be out of the King’s Protettion, to for-
feit all Lands and Goods, and be 1m-
prifoned and ranfomed at the King’s
Pleafure.

But where a Perfon is inditted for
Treafon, whereby Corruption of Blood
may be made, or for Mifprifion of fuch
Treafon, he fhall be permitted to have
a Copy of the whole Indittment five
Days before his Trial, to advife with
Counfel, ¢». And fhall be allowed to
make a full Defence, by Counfel learned
in the Law, and his Witnefles {hall be
examined fully on Oath 5 and he fhall
not be tried or attainted but by the
Oaths of Two lawful Witnefles to the
fame Overt-Ad, to be produc’d ¥ace to
Face. |

This 1s by Stat. 7.-W. 3. For before
that A&, when Men were committed
for Treafon, their Friends were not ad-
mitted to come near them; nor were
they allow’d Pen, Ink, or Paper, or in-
form’d for what Treafon they were
committed, or by whom accus’d : And
tho’ they Lad Liberty to except againft
any of the Jury, they were never al-
lowed to have a Copy of the Panel, to
make any Advantage of it, So that our

Law
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Law is alter’d very much for the better,
in this Particular. .

Mifvrifion of Treafon 15, - where aamisa:
Man kfﬁo{veth of any Treafon and .con- i
ceals the fame ; but it muft be a bare
Knowlédge onl}r . and in Treafon thcrc
are no Acceflaries.

When any one doth know, that ano-3’”ﬁ 138,

ther hath committed any Sort. of Trea-
{fon, and doth not difcover the fame to
the ng, his Privy-Council, or tofome
Magiftrate, that the Offender may be
fecured and brought to Juftice ; this
bare Knowledge and Concealment was
High-Treafon at Common Law. Buta
Man muft now aflent to fome outward
A&, that fhews an Approbation of it,
to make 1t Treafon'y as, where one ha-
ving Notice of a Meetlng of Confpirators
agamft the Government, goes into theit
Company, and hears their treafonable
Confultation, and conceals it, &v.

But one that is only told in general,
there will be a Rebellion, without
knowing the Perfons concerned in 1t,
or the Place where, €. may conceal it,
and not be guilty of Treafon.

Petite

"' ——— .-I-I‘
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Petit-Treafon.

Etit-Treafon is an inferior Degree

of Treafon, and it is committed
againft a Subjedt, between whom and
the Offender, the Law pre{umes there
is a fpecial Obedience and Subjecion.

2y w3, Therefore, if the Wife murther the

Dyer 128

Husband ; the Servant his Mafter 3 or
any inferior Clerk his Bithop or Dio-
cefan ; this is Petit-Treafon by the
Common Law, and the Judgment here:
in, is, for a Man to be hang’d and
drawn, and 2a Woman to be burnt.

If a Servant kills his Miftrefs, that
15 a fingle Woman, or his Mafter’s Wife;
or if a Servant, upon Malice taken du-
ring ‘his Service, kills his Mafter after
Departure from his Service; thefe are
Petit Treafon. -

Where 2 Wife or Servant procures 2
Stranger to kill the Husband or Maftet,
in the Abfence of fuch Wife or Servant,
neither the Procurer or A&tor are guilty
of Petit-Treafon, but of Murder only!
But if the Wife or Servant, be either
altually prefent when the Ctime 1
committed, or prefent only i Judgment
of Law, as being in the fame Houfe,
tho’ not 1n thc fame Room, fuch Wife|
or Servant are guilty of Petit-Treafon,
and the Stranger of Murder. )
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'A Maid Servant, and a Stranger, con-py. 128;
{fpired to rob the Miftrefs, and in the
Night the Servant opened the Door,

and let the Stranger into the Houlfe,
who killed her Miftrefs, the lighting
him to her Bed, but faymng nor doing
any thing, only holding the Candle
this has been adjudg’d Murder in the
Stranger, and Petit-Treafon 1n the Ser-
vant.

Aiders, Abettors and Procurors, are
within the Statute againft Petit-Treafon.

- - — e Al - I

| Murder.

Urder is a wilful and felonious
Killing of another, upon prepen-

{ed Malice: And if the Death of the
Party happen within a Year and a Day
ifter the Wound given, it is Murder.
~ But tho’ every Killing of a Man 1ssiyk 467
Homicide, yet every Homicide is not
Murder: For if two Men quarrel, and
prefently go out and fight, and one kills
the other, this by our Law is called
Manflaughter ; and the Party hath his
Benefit of Clergy. But if they flecp
upon it, and ficht the next Day, after
the Paffion hath had Time to¢ool, 1t
18 Murder.

E An
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An unlawful A&, with an ill Intént,
is Murder; and without an 1ll Intent,
Manflaughter. If one throw a Stone
over a Wall, 1n a Place where People
often refort, or at another in Play, and
kill a Perfony it is Murder, if done with
an evil Interition to hurt. And if a Man
fhoot off 2 Gun in a City, or Highway,
¢ce which muft of Confequernce put the
Life of a Man in Petil, and one 1s
killd, it 13 Manflaughter, If a Man
fhooting at the tame Fowl of another,
which 15 an unlawful A&, kill a Stand-
er-by, it will be Murder: If he be
fhooting at wild Fowl, & and he 1s
not qualified to keep a Gun, 1t 1s Man-
flaughter 5 and if he be qualified to keep
a Gun, which makes the intended A&
tawful, ’tis only Chance-medley.
Thefe are very nice and juft Diftin
¢tions which the Law makes in thefe
Cafes: And in Chance-medley, and Se
Defendendo, the Offender is pardoned;
tho’ fuch a Regard is had to the Life
of another Perfon, that a Forfeiture
of GGoods is incurred. |
But there is a juftifiable Homicide,
which is liable to no Forfeiture ; as, if
a Man comes to burn my Houfe, or to
rob me, &« I ot my Servant may kill
him, without Deing guilty of Felonys
So, 1f a Woman kills one that attempts
to



l

|
|
I

'#
|

|
L

Quarrel, ot gives the firft Stroke. If

|

|
|
f

-
2

r

4
1

(61)

fo ravith her, it is no Felony in her §

hor fhall any thing be forfeited.

So firidly 15 the Guilt of Murder
conftrued, that no Words or Geftures,
tho’ never {fo reproachful, ate a fufh-
cient Provocation to extenuate the
Crime ; nor s it, in the Common Law,
of any Jignification who begins the

two or more aflemble to do an urnlaw?
ful A&, as to beat a Man, commit a
Riot, rob a Park, . and one of them
kills a Perfon, this 1s Murder in all,

HPC 4t
Kel, 89,

And by our Law, all that are pres:

fent, aiding and abetting him that doth
a Murder, are principal Offenders, tho
they give no Stroke.

Felonics

H E Capital Offences,_ called Felo-

nies, are of Two Sorts, publick
and privatEa | | |
- Firft, Publick Felonies are {uch as are
hurtful to the Common-Weal, or 2 Mul-
titude of Subjeds.

Secondly, Private Felonies afe {uch ag
are hurtful to this or that private Pet-
fon. Publick Felonies are of Thtee
Kinds, and do tend either to the Diftufs

bance of the publick Peace, or to_the

E 2 Hin-
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3% Eliz. 1,
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Hindrance of the publick Profit, of to
the Deftru&ion of a great Number of
Subieds in their Per{ons.

For the firft Kind of publick Offences,
To relieve or receive a Jefuit or Semi-
nary Prieft, which comes to trouble the
Peace of the Realm, (if the Reltever ot
Receiver know him to be a Jefuit or
Seminary Prieft) ’tis Felony, by the
Statute of 27th Eliz. cap. 11.

Secondly, A conviéted Popifh Recufant
of fmall Ability (not having 20 Marks
of Freehold ger Ann. or 4o Pounds 1n
Goods, nor being a Feme Covers ) that
fhall ot repair to his Place of ufual
Dwelling of Place of Birth, ot where his'
Father or Mother is dwelling, and there
notify himfelf to the Minifter and Con-
ftable, according to the Statute of 35
Eliz. 1. If after he be apprehended, and
fhall not conform himfelf within three
Months, as the Statute appoints, any
two Juftices of the Peace, or the Coro-
ner may require fuch Offender to ab-
jure the Realm. And if fuch Popi

ecufant, depart not the Realm within
tlic Time lmited, or return without
the King’s Licence, he fhall be adjudg’d
a Felon, without Clergy.

Thirdly, If any Man go beyond Sea,
to {erve any Foreign Prince, without
faking the Oath of Allegiance before his
Departure; or if any Man that hath

ferv'd
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ferv’d any Foreign Prince, before he be
hound with Sureties, not to be recon-
cil’d to the Sec of Rome, nor to confent
to any Confpiracy againft the King ;
this is Felony, by the Stat. 3 Fac. cap. 4.2
Fourthly, If a Multitude of Subjelts =~
he afiembled together 1n a rebellicus
Manner, and do refufe to difperfe them-
felves, after Proclamation made by a
Juftice of Peace, commanding them to
depart in a peaceable Manner ; they are
all Felons by the Statute of 1 Mar, ¥ Har.
Fifthly, Counerfeit Rogues, if they
thall call themfelves Egyptians, and be
found Wandring in any Part of the
Realm, are Felons by the Statute, 12, o
Ph. & Ma. CAPe 4o é?'Ma. c.4
Sixthly, Incorrigible Rogues, branded. |
with an Iron, being found Begging or’
Wandring ; and {uch as wander under’
the Names of Mariners or Soldiers, with -
counterfeited Pafics, are Felons by the:
otatute of the 36 Eliz. cap. 4. and ¥ ?nc.f@ii‘-‘;fj
¢cap. 7. But thefle Statutes are repeal’d. B
Seventhly, 1f a Soldier who Is retain’d,
or hath taken Preft Money, fhall de-
part out of the King’s Service without
Licence; ’tis Felony by the Statutcs of 7/ 4.
7/ Hen, 7e cap. 1. & 2 Hen. 8. 5. And “‘1;,,;5.,
thefe I call publick Felonies, tending tocap.s. ¥
the Difturbance of the publick Peace.
For the fecond Kind of publick Felo-
aies, Imbezelling his  Majefty’s Ord-
- E 3 nanes,
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nance, Shot, Powder, or other Habili-

ments of War, or Victuals provided for

Soldiers, if it be by any Perfon having

the Charge or Cuftody thereof, and to

the Valye of Twenty Shillings, tho’ at
3 Bix4 feveral Times, ’tis Felony.

Imbezelling of any Record or Parce]
thereof, Writ, Retyrn, Pannel, Procefs,
or Warrant of Attorney in the Chancery,
Exchequer, King’s Bench, Common Pleas,

6 1 or. Treafury, by Reafon whereof Judg-
5. . ment fhall be revers'd, it is Felony in
| the Parties, and in their Counfellors,
Aiders and Abettors.
y Iranfporting any live Sheep out of
the King’s Dominions, is likewife Felo-
ny, by the 8th of Elix. ¢. 2,
| Purveyors likewife, if they take the
| Subje@s Goods without Warranty, or
| without juft Apprizement, and g1ving
| ready Money, or Tallies, for the Goods
taken, do become Felons by the Statute
of the sth of Ed 3. and divers other
Statutes, |
Acknowledging any Fine, Deed in-
voll'd, Statute, ¢ in the Name of
another, 18 Felony without Benefit of
Clergy s As 1s alfo Perfonating Bail, by
e tay Facd 1. ¢, 26, |

Per{ons malicioufly burning any Ricks
ot Corn, Hay, Barns, or other Buildings,
. are guilty of Felony: And if a
Sesvant, thro ‘Negligence or Careleffs

- -~ nels,
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nefs, fet on Fire any Dwelling-houfe or
Qut-houfe, he thall forfeit 1c0l. to be
diftributed among the Sufferers 3 or fhall ,, & 23
be fent to the Houfe of Corretion, and Can 2.
there be kept to hard Labour for Eigh-
teen Months. Statutes 22 Car. 2. 6 Ann.

To pull down any Dwelling-houfe,
or Out-houfe, Church or Chappel, &,
is Felony without Benefit of Clergy, by
1 Geo. And tq caft away a Ship wil-
fully, or caufe the fame to be done, s
Felony, 1 4nn. Alfo by a late Sratute, o, .
if any Rerfons fhall malicioufly fet on. . -
Fire, or burn any Wood ftanding, be-
longing to another, Underwood or Cop-
pice, they fhall be guilty of Felony,

Bankrupts, removing, concealing, ors & 12
imbezelling any Money, Effects, &c. to®™"
the Value of 2c L are guilty of Felony.
Servants purloining or imbezelling their
Mafters Goods, @c. to the Value of 40+
is likewife Felony, by the Statutes 5 and
i2 Ann,

The 8 and 9, . 3. makes Forgery of 7 41
Bank Bills, Felony without Clergy. The
7 Ann. ena@ls, That Forging and Coun-
terfeiting Exchequer Bills, or any In-
dorfements thereupon,and tendring fuch
Bills in Payment, knowing the Forgery,
{hall be Felony, excluded of Clergy.
Forging Lottery Orders, or altering the
Number, or principal Sum of any Order,

iE$ allo Felony.
A Thele,
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Thefe, and many others; are publick
Felonics againft the Profit of the King’s
People.

Laftly, touching the Third Kind of
rublick Felonies.

If any Perfon infeGted with the Plague,
and having the Sore upon him uncured,
do wilfully walk abroad, and converle
with Company, this is Felony by the

+7ur.c5t. Statute of the 1 Fa. ca. 31. And becaule

it may tend to the Deftruction of a Mul-
titude of the King’s Subjeéts, I number
it amongft the publick Felonies. -

Secondly, Private Felonies, which are
hurtful to particular Perfons, are of
Three Kinds, and do confift either in
taking away the Life of a Subjett, or
violating the Perfon of a Subjed, with-
out taking away his Life, or in taking
sway the Goods of a Subjed. The Of
tence of taking away the Life of a
Subjed, is divers, according to the Di-
verfity of the Circumftance: As in Cale
of Poifoning, Stabbing, . if upen a
fudden Falling-out, ’tis Manflaughter
and thefe are Felonies punifh'd by
Death. .

If one do enter, or attempt to break
another Man’s Houfe, with.an Intent to
rob or kill the Owner of the Houfe, if
the Malefadtor be flain 1n his Attempts,
it is no Offence ; for a Man’s Houfe 1s
his Caftle, for the Safety of his Perfon
BT [ and
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and Goods, wherein if he be affay’q,
the Law doth aliow him to make his
Defence by all Means poflible.

So, 1f a Man be aflaulted 1n the King’s
Highway, which by the ancient Law
of this Land had the Privilege of a
Sanctuary, if the Aflault be made with
a Purpofe to rob or kill, it is no Felo-
ny, but juftifiable by the Statute of 21 21 Edw. x
Edw. 3.

To make Killing excufable, requires
thefe Things, 1. It ‘muft be an inevi-
table Neceflity. In cafe of a juftifia-
ble Homicide, as of a Thief that comes
to rob me, or by an Oflicer executing
an Asreft, the Party need not give back
to the Wall. But in Killing fe defen-
dendo, the Party that 1s affaulted 15 not
excufed, - unlefs he give back to the
Wall. But if the Affault be {o fierce,
and 1n fuch a Place, that giving back
would endanger his Life, then he need
not give back. 2. It muft be in his De-
fence. If A. be affaulted by B. and be-
fore a mortal Wound given, A. gives
back till he come to the Wall, and then
in his Defence. kills B. this 1s [ defen-
dendp. But if the mortal Wound be
firft given, then’tis Man-flaughter. It
A. upon Malice prapenfe ftrike B, and
then fly to the Wall,.and there 1n his
own Defence kills B. this is Murther.
But if there . be.Malice between 4. and
PR ',‘ L B- and:
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B. and A. ftrike firft, B. retreats to the
Wall, and in his own Defence kills 4,
this is [¢ defendendo.
I have already obferv’d, that fe defen-
dendo incurs Forfeiture of Goods : For

Murther, Lands, and Tenements, as well

as Goods, are forfeited ; and for Man-
flaughter, Goods and Chattels. But if
Felons ftand mute out of Stubbornnefs,
and will not put themfelves upon
Trial by their Country, they fave the
Forfeiture of their Eftates, becaufe m
{fuch Cafe they may not legally be con-
vited, but they fhall have Judgment of
Paine fort & dure, which is the feverett
Tudgment our Law paffes upon any Of
fender ; and the Sentence is as follows:

“ That the Prifoner fhall be {ent to

¢ the Prifon from whence he came, and
¢ put into a2 dark Room, ftopped up from
° Light, and there fhall be laid upon
‘ the bare Ground, without any L.itter,
¢ Straw, or other Covering, and without
‘ any Garment about him, faving {fome-
¢ thing to cover his Privy Members, and

“ that he fball lie upon his Back, and
° his Head fhall be covered, and his Feet
“ bare, and that one of his Arms fhall
¢ be drawn with a Cord to one Side of
¢ the Houfe, and the other Arm to the
¢ other Side, and that his Legs thall be
tufed in like Manney, and that u.pgn

' ¢ his
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f his Body fhall be laid fo much Iron and
‘Stone as he can bear, and more, and
‘that the firlt Day after, he fhall
“have three Morfels of Barley-Bread,
‘ without any Drink, and the f{econd
* Day he fhall drink fo much as he can,
‘three Times, of the Water which is
‘next the Prifon Door, {aving running

‘Water, without anv Bread ; and this
fhall be his Diet until he die.

This Sentence is fo very fevere, that
never Englifoman as yet (tho’ feveral have
‘been preft to Death, to preferve their E-
ftates) had the Heart to execute it accor-
‘ding to the Letter: And itis {ufficient to
deter the moft hardened Offenders from
perfifting 10 their Obftinacy, in refuling
to be tried by the Laws of the Land.

The Felonies which confift in wviolating the
Perfon of a Subjeit, without taking away
Life, are not by the Common Law, but

by [undry A&s of Parliament.

Uggery is Felony without Clergy,zsﬁﬂm- 5.
by 25 Hen 8. ¢. 6. revivid by stho g .
Eliz. ¢.17. It may be committed by s
Man with Man or Woman, or by Man
or Woman with a Beaft ; and it 1s a car-
nal Knowledge of the Body of Man or
-+ Woman,
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Woman, or of Beafts, againft the Order
of Nature. 12 Rep. 36.

Rape, or Ravifhment, 15 a violent de-
r3Ed». t flouring of a Woman, or the Carnal
+d 81, Knowledge had 'of the Body of a Wo:
«6.  man agunit her Will ; and although fhe

conlent after, ’tis Felony without Bene-
fit of Glergy. |
To take any Maid, Widow, or Wife,
(having Lands or Goods, or being ar
Heir Apparent) againft their Will, and
to receive any fuch Man, knowing there-
s9 Fliz, of, and to abet the {ame, 1s Felony, and
“3  {uch fhall be reputed Principals, and
lofe the Benefit of Clergy.
356z To know carnally any Woman-child,
“7  under the Age of Ninc Years, is Felony
without Clergy.
Marrying a fecond Hufband or Wife,
the former living, is Felony, except i
the Cafes following.
1. The Man under Fourteen, or the

Wife under Twelve, at Time of ficl

Marriage, and not agreeing after firlt
fifpoulals, may marry a fecond Hufband
or Wife. o -

2. A Man or Wife abfent above feven

Years, fecond Marriage no Felony.

3. After a Divorce, though Menfe &
Thoro only.
- 4 After a Nullity declared of the
former Marriage by the Ecclefiaftical
Lourt. | * |
| But
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But in Cafe of.  Abfence, the feven
Years muft be continually the one not
knowing the other to be living during
that Time. |

To_cut out the Tongue, or put outf ¥4
the Eyes of any Perfon, is Felony by ** ™" ™
Stat. 5 H. 4. DBefore this Statute, my
Lord Coke tells us, it was ufual, when
Meén were robbed, beaten, of wounded,
for thie Offenders to put out their Eyes,
or cut out their Tongues, to prevent
Accufation. And by 22 & 23 Car. 2. If
iny Perfon thall of Malice forethought,
or by lying in wait, cut or difable the
Tongue, put out an Eye, {lit the Nole,
cut off a IIJ\TQfe or Lip, or cut oft or dif-
able any Mewmber of any Per{on, with
Inténtion to maim or dishgure, “tis Felo-
ny in him and his Abettors.

‘Anid Maihem, which is a corporal #E.CG
Hurt, whereby a Man lofcth a Member, '33
{o that he is lefs able to fight and defend
himf{elf, was Fclony by the Common
Law, but not of Deathy for by our
ancient Laws, if a Perfon was found
ouilty of Mathem, the Judgment againft
the Offender was to lofe the like Mem-
ber that the Plamntiff loft by his Means »
But afrerwards 1t was punifhed with
Fine and Imprifonment, &rc.

The Offence of Mathewm is faid to be
ander all Felonies deferving Death, and

above all other inferior Offences.
It
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ishraft.  If any Perfon fhall ufe Invocation, of
“ 741 Conjuration of any evil Spirit 3 or fhall
confult, covenant with, enterfain, or
employ any evil Spirit, to any Intett ;
or take up any dead Pet{on, or Par
thereof, to be ufed in Witchctaft § or
fhall have ufed any of the faid Arts
whereby any Perfon fhall be either kil-
led, conlumed, or lamed, in his or het
Body, they fhall fuffer as Felons, with-
out Benefit of Clergy. |
~ Where Perfons take upon them by
Witcheraft to tell where Treaftire 15 to
be found, Things Ioft or {toln may be
had again, or to do any Thing to pro-
voke unlawful Love; ot whereby any
Cattle or Goods, ¢ of any Perfor
fhall be deftioy’d or 1njur’d, tliough the
{ame be not effefted ; this is punithed
by a Year’s Imprifonmetit, Pillory, &
and the fecond Offence is Felony,
Thefe laft are called Witchcraft in the
fecond Degtee ; but we have feldom
any Profecutions upon this Statute,

Feloniet
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Felonies which. are burtful to parsicular
Perfons, in their Goods or Poffeffions,

are of divers Natures and Names, ac-

cor dmg to the Diverfity of Czrcumﬂan-

THE Breaking or entring into a Surglry,
Houfe by Night with Intent to
commit fome F elony, is call'd Burglary,
whether the Felonious Intent be execu-

ted or not 3 fome Opinions are, that af-

ter Sun Set and before Sun Rlﬁng, it

is Night ; but my Lord Coke’s Opinion Coron.339:
s, that fo long as the Countenance of a

Perfon may be difcern’d, it is Day. The

Night aggravates the Offence for if it

be committed in the Day tlme it 1s cal-

led Houfe-breaking, not Burglary

The entring into a Houfe by the Doors
open, 1 a Breaking in Law ; but not
fufficient, without an aéual breakm :
Therefore if the Door be open, Of Wln-
dow be open, and the Thief draw out
Goods thereby, *tis no Burglary.

But if the Thlef break thegV mdow
draw the Latch; unlock the Door
break a2 Hole in the Wall ; thefe are
Breaking. And as there muft be a Break-
Ing, {o there muft be an Entry. Setting
the Foot over the Threfhold ; putting
the Hand, or a Hook, or a Piftol, with-
in the Window or. Door. Turnmg the

Key
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Key where the Door is lock’d on the In-
fide, is an Entry. In fome Cafes ’tis
Burglary, without a&tual Breaking,

Divers come to commit Burglary, and
one does it, the reft watch at the Lane’s
End ; ’tis Burglary in all § for the A&
of one of them is in Law the A& of

all.
A Thief goes down a Chimney to rob,

-1s Burglary.

¢. PC, 14.

Dzlt. g0,

Thieves having an Intent to rob, raife
Hue-and-Cry, and bring the Conftable,
to whom the Owner opens the Door;
and when they come in, they bind the
Conftable, and rob the Owner, Bur-
slary. . .

A Thief aflaults the Houfe ; the Own-
er, for fear, throws out his Money ; it
{feems not Burglary, but only Robbery.

A Thief gets in by the Doors open in
the Day, lies there ’till Night, then robs
arid goes away 3 no Burglary : Butif he
break open the Door, Burglary.

The Servant opens the Window to let
in a Thief, who comes in and fteals, this
1s Burglany in the Stranger, but Robbe-
ry in the Servant,

It A.enters into a Hall by the Doors
open, the Owner retires to a Cham-
ber, and there 4. breaks in ; this 1s 2
Breaking and Entring.

A. lies in one Part of the Houfe, B

his Servant in another; between them a
Stairs
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Stair-foot Doer latch’d 4 the Servant n.
the Night draws the Latch and enters
his Maﬁers Chambe; to murther him,
Burglary. .

The Chutch i is a Manfion-houfe withe.
in the Law. .

The Out-Buildings, as Barns, Stables,
are Parcel of the Manﬁon—houfe and
Burglary may be committed in them,

And it may be committed, though all

Perfons be out .upon Occaﬁon.' Soif a
Man has two Houfes, and fometimes
lives at one, and {ometimes at another.
A Shop is.Parcel of a Manfion-houfe.
A Chamber in an Inn of Court
where a Perfon ufually lodgeth, is
Manfion-houfe.

A. Leafes to B. a Shop, Parcel of hls

Houfe, to work 1n, where B. works in
the Day, which is.broken ; ruled not mix
Burglary, becaufe fever'd b) Leafe, 7 7a

By the Statute of 18th of Eliz. ¢.6.
Clergy is taken away in all Burglary.
By the Statute of the 1oth and 11thsheplifring

of . All Perfons who, by Night and“’("”
Day, fhall in any Shop, Ware houle,
Coach-houfe, or Stable, privately and
telonioufly fteal any Goods Wares, or
Merchandizes of the Value of Fwe
Shillings, or more, tho’ {fuch Shop, &,
be not broke open ; and tho’ the Owner,

or any other Perfon, be, or be not in
o {uch



3¢t Shop, Cvew or that fhal
committinz {uch Oftence, beiny t
calmf:::é v
lenzing zbovertwenty th;: oft c jur
thall lofe the Beneft of Clerg - By thx_,
fame Stature, among other Ihtngnj s,
al{o .ena 2&<d. That all.Perfons conid
of Theft or L_,.rc:cnv within the Bene-
fit of Clergy, thall, inftead of being
burnt in the Hand, be burnt with the
afual Mark ‘in the moft vifible Part of
the left Cheek, neareft the Nofe, in o
pen Court, 1n Prefence of the ]udcre
but this 18 12 L&l d.

' By 5 Aan. 3. Reward of 401l 1s given
for apprehending a Burgl:}r.

No Clerk of Aflize, Clerk of the
Peace, ar cther Perfon, fhall take any
Fee of Perfons boand b} any Juftice of
Peace to apoear as Evidence acaintt any
Traitor or Felon, for lecharﬂrc, of theu
Rwor*mz“nce . nor fhall take “above two
Sailiings for drawing any Bill of In-
'iICtLTCHt againft any fuch Felon, under
PI‘"}’I‘L} of five Pound to the Party’ 1§

criev e, with full Cofls of Suit.

It anv Clerk of the Afiize, Clerk of
thic Crow,.,.., Clerk of the PLHCL Clerk
of thc Indictments, or other proper Of-
ficer, their Clerks or Deputics, draw anv
bill falfe, thev {hall draw new Bills
gratis, or forfeit five Pound, with full
_oits of Suit, to be recov sred by thofe

who
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Cwho will SueTor the fame; by Adion
- of Debt, @ where no Efioizn, &,
: all be allow’d. |
. Robbery, -1s a Felonious and Violent Rebbers:
; king away from tue Perfon of another 3 %%
‘\f[one} or Goods of an} Value, putting
um in Fear,

E

E If a Thiel, with or mthout Weapon
L rawn, bid the Party deliver his Purfe,

% nd he does 1t, this 1s a Taking, to make
it Robbery. .

If a Thief wmlm'ﬂ Q Man to d-:.,h\rLI‘HPC.fyu
Is Parfe, and he deliver, and the Thief
inding little in it, dclm.r 1t back, lns
i Robbery -
¢ 1f a ' Thief compel a true Man by fear,
it0 fwear to fetch him a Sum of Money,
vhich he does accordmglyr and ' the
tThief receive it, 'tis Robbezry.

s If the true Mar {eeking to efcape caﬂs
[u1s Purfe into a Bufh, or Jets fall his Hat,
if the Thief take it, ’tis Robbery,
ITaking away any Thing in a Man’g
Prcfence 151 Law a Takmfr from the
Perfon.

Taking away a Man’s Hotfe {tanding
by him, and againft his Will; s a taking
rom the Perfon: But if one leaves his
orfe ty’d at 2 Diftance, it is'not a ta-
ng from the Perfon, or Robbery,
I 4 Servant js robb’d of his Mafter’s
Goods in the Sight of his Mafter, it

K2 fhall
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thall beé taken for a Robbery from the
Perfon of the Mafter. - - -
But where any Thing 15 taken from

. the Perfon on the Highway, without

putting in Fear by Affault or Violénce,
tis no Robbery, but a Felony, for which
the Offender fhall have Clergy. And if
thete be only an Affault to Rob, with-
out taking any Money, &«. it is not Fe:
lony, but a Mifdemeanor, punifhable by

2

Fine and Imprifonment, &.

. If a :Robbery be committed on the

Highway in the Day-time, of any Day
except Sunday, the Hundred 1s charge-
able, if the Robber be not taken : And
immediatély when a Robbery is com-
mitted, Hue and Cry is to be made after
the Robbers from Town to Town, and
County to County, by Hor{femen and
Footmen, to the Sea Side. The Confta-
ble, on the Perfon’s being defcribed, 1
to call upon the Parifhioners to aflilt
him in the Parfuit, in his Preciné : and
if the Offender be not there, to give
Notice to the next Conftable, whois to
do the fame as the firft. -
Perfons negle®ing to make Hue and
Ciy, ‘'or who do not purfue it, may be
puhnithed by Fine and Imprifonment.

A Reward isorder’d by Law of 40l
for-the Apprehenfion of a Robber on the
Highway, to be .paid by the Sheriff, or
Certificate from the Judge, of the _Qtpn-

vidtior
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vition of the Offender ; and the Ap-
prehender 1s likewife entitled to the
Horfe, Furniture, Arms, Money, €. of
the Highwayman, faving the Right of
thofe from -whom taken. =~

An Offender, out of Prifon, impeach-
ing two others, fo as they are convicted,
fhall have his Majefty’s Pardon, =

' e H.PC.64.
If a Shopkeeper deliver Goods to one H.PC.64

who pretends to buy them, and he run- 4.
neth away with them, it is Felony ¢ If Larcen.
one comes on Pretence to buy a Horlg,

and the Owner gives him leave to ride

him to try his Paces, and he rideth away

with him, it js Felony. If a Gueft
hath Plate fet before him in a Tavern

or Inn, it is Felony to take it away.
Stealing Goods and Chattels which Per-

fons by Contra& are to ufe, is Felony :

And if one lends or delivers Goods to
others to keep, or to Work-People, and

they fteal them, it is Larceny.

~ Goods ftolen muft not be of a bafe
Nature, as Dogs, Cats, &«¢. Nor fhall

it be Felony. to take Apes, -Monkies,
Bears, Squirrels, Parrots, &v. But the
taking away Geefe, Ducks, Poultry, &-.
which are Man’s Food, is Felony.

The fecret taking away of another, gdu, 5
Man’s Goods, with an Intent to ftealesp.22
the fame, is Theft: And if the Goods
tiken away, amount to the Value of
Twelve-pence, it is Felony, and punifh-
| | F 3 able
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te with Death ; but if the Gonds -
ken 2 “'u*b** undi.r the Value of Twelve-
perce, 1t 15 calizd Perr Larceny, for

]

which the Offender fhall nor die, but
15 to fuffer {fome corporal Pum{hment,
as Whipping, ¢, according to the Di-
rection of the Judees or Juftices, before
whom he 15 convicted.

= 15 thought by {ome horrible and
vous, thata Man’s Life (the Life of

=bie

'

o Tlc
2 Chrif izn) cr any of the Members of
his Body thould be taken away for {o
{mzll a Vajue as thirteen Pence. It s
very p] in, that the Statute of 3 Ed. 1.

- cap. 15, declaning what Prifoners are
batizbiz, f} ﬂmongﬁ other Offcnces,
iz or for L ey, which  amountet)
7163 £Love .:.f:-ﬂ'f " of Twvelue-pence : Nay,
K. 4 clans’s La ws, begin with Thicves,

and fpeak thus, “;/? that @ Man fzz:e
; ’ T,r.,..,f glde :5 in.the Manner, baving in
s Hands tagen above Ezf‘f"z -pence. A
Rz m 1n the Savens Time was worth but
Four-pence And that which was here-
tofore {cld fer Twelve-pence, would
now be worth Fortt Shillings.
In the Aflize of Bread, (fong after the
fz"-:m.;) 1o the 5t Fen, 3. elght Buthels
of Wheat are valued but at Twelve-
ence, In the Time of Ed 5. a Bufhel
:0f Wheat was but Teﬂ -pence ; a H_l}r-
maker had but a 2enny a Day, Reapers
of Corn Twe-pehee, an Acre to be
| : mgl‘ir"*‘i
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wowed for Five-pence, Fhrelhing a
Oriarter of Wheat or R}c but lu.a
nence, a Mafter Carpenter Three-pence

1 Day, and his Man Two-pence, a I'ree
Mafon Your-pence, others Three-pence,

thetr Boys One Penny, Plaitterers and
their Knaves (fo nam’d in the A&) in the
zme Manner, and to find themfelvaeg
Meat and Drink. And by the Statute
of 6th Hen. 8. of much later Time,
the yearly Wages of a Bailiff of Hul-
bandry was but Sixteen Shillings and
Eight-pence, and for cloathing of him
Five Shillings, with Meat and-Drink;
a chief eind or Shepherd T'wenty ! Shil-
lings, and for his Cloathing Five Shil-
l'ngs CVEry cominon Scrvant Sixteen
Shlllmgs and. Eight-pence, for Cloath-
ing Four Shillings: No Woman Servant
above Ten Shillings, hice Cloathitng Foux
shitlings, and no Malter might have a1-
ven more.

And tho’ Twelve-pence keeps not to the
old Rate, but the moderny yet Things
are prized in Trials of Life, far below
their Worth, and no Man lofeth his Lite
(in a fingle and f{imple Felony ) but
where the Thing ftolen rifeth to more
than many fwelve-pences (efpecially
rfter the old Eftimate) but indeed the
ﬂmhry the Offender, Circumf{tances
of the Oﬁance and of the Times, are
matnly confiderable in our Law, Where

74 iy
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any Life 1s taken away in {uch 2 Fe-
lony. o |

3 Cergii. By a late A&, Perfons convitted of
Felony, Larceny, ¢r. within the Bene-
fit of Clergy, are to be Tranfported to
the Plantations for Seven Years, 1nftead
of being burnt in the Hand or whipp'd :
And Criminals convidted -of Capital
‘Crimes, for which Clergy 1s taken away,
may be pardon’d on Condition of Tranf-
portation for 14 Years, ¢ Vide the
Statute. |
- And it 1s ena&ed by the {ame Statute,
That if any Perfon fhall take a Reward
for helping ‘another to ftolen Goods,
and do not profecute the Felon, he {hall
be guilty of Felony. |

Da't. 366.. An Acceflary to Felony, is he that s

Acelaret not the chief AQor, but one concerned
in the Felony, before the Fact ; as where
a Man encourages, advifes, or abetts 2
Felony, but 15 abfent when the Thing
1s done ; for if he be prefent at the com-
mitting of the Felony, then he is Prin-
cipal : Acceflaries after the Fa&, are
thole who willingly receive Felons, or
relieve, aflift, or aid them, knowing
they have committed Felony.

Perfons Buying or Receiving ftoln

Goods knowingly, are Acceflaries 'to
the Felony committed. And if the
Owner of ftol'n Goods, after Complaint

zamb285.t0° @ Juftice; Thall compound with the
; I | Felon,
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Felon, or confent to his Efcape, this
may make him Acceflary after the Fa&
but if before Complaint mide to a
Juftice, in Purfuit he retaketh. his Goods,
and fuffereth the Felon to efcape, this
is 2 Mifdemeanor only, for which he
may be fined. |

Acceflaries to Felony, before and after
the Fa&, are in many Cafes excladed
the Benefit of Clergy.
: Thus much for Felonies, &, of all
OrtS. |

Now touching the Qffenders, as well in
Cafe of Treafon, as in Cafe of Felonies,
&C. there:is _-tbi: szerence. | |

N Cafe of Treafons, fuch as defire or
procure Treafon to be committed,
tho' they are'not_prefent at the Ading,
they are principal Triitors ; and {c are
fuch as receive and relieve a Trattor,
knowing him to be fo, after the T'rea-
fon committed. - |
But in Cafe of Felony, there may be

Acceflaries. - |
- As the Refcue of a Traitor from Ar-
reft, and the wilful Efcape of a Traitor

is Treafon 3 fo the Refcue and Efcape of
a Felon is Felonys - | B
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And .if a2 Man for Treafon or T:lony
do break Prifon, whether he be rrmm,.

or not, it i3 Treafon or Fulony 11 him
that breiks the Prifon.

Having now given you a brief Ac-
count of every Capital Offence, for

which the Offender 15 to {uffer Deats

by the Law: Ifhall proceed to the fo-
cond main Branch of Oftences: Namelv,

Ofences Fineable, or Contempts u-

sainft the Law, for which the Offenders
are not to fuffer De ath, but are to be
punifhed. for the mott Part with Fine
and Imprifonment.  And thefle Oftences
are of threc Kinds, cither apainft the
temaoral Laws made for the Mamtu
nance of the Honour and Service of
Gozl; or azin{t the Crown and Dignity
Royal, immcdiately and efpecially 5 o
againit the Common-wealth 1n general.
The principal Offenders. -againft the
Temporal Laws which arein Force mn
this Rcﬂlm for the Maintenance of God’s
Holy Relig}on and Service; are againit
fuch zs are guilty of any Immorality
and Prophancnefs wharfoeve r; and thele

Laws we are carncitly ehhorted to put
in vigarous Execution ; and are thefe

_Whlch totlow

f any Perfon having been educated
1n, or at any Time h:nmg made Profel-
fon of the Chriftian Religion within

this Realm, fhall by ertmgj Printing,

‘Leaching,



(¢

¢ ‘leaching, or :1dvmdiv Speaking, deny
i any onc of the Perfons in the tHoly Tri-ergbmy
% nity to be God, or {hall . mut OY main- 75 2o
1 win there arc more Gods than One, or  °
% hall deny the Chriftian Religion to be

gq iruc, or the Holy Scriptures of the Old

£ and New Teftament to be of Divine

¢ Authority, and thall be lawfully con-
En&bd 1eu,0f by the Oath of Two

i credible Witne Tes fuch Oftender fhall

E for the firft Offence be adjude’d inca-

E pable, and difabled in Law to all In-

L ents and Purpofes, to have or enjoy any

i Office or Imployment, Ecclefiaftical, Ci-

¢ il or Military whatfoever ; and 1f at

L the Time of Conviétion heis po ileft, &,

¢ fuch Office, Place, or Imployment fhall

i Devold. On the fecond Conviétion, {hall

| be difabled to {ue, profecute, plead, or

 ulc any Action, or Infermation in any

t Court of Law or Equity 5 to be a Guar-
 dizn, Exccutor or Adminiftrator, or ca-

' ptlej of any Legicy or Deed of Gift, or

of any Office, Civil or Military, or ‘Be-
nefice Lccleﬁaﬁlcal and f(hall fuffer
Three Years Imbrlfonment without Bail,

from the Time of the Convi&ion. And
Looks and Pamphlets againft our Reliai-

on, as well as Libels atmmﬁ the'Govern-

! Iimt are alfo prefcntablc and punifh-

)1Lg

It any Perions thall profanely {wear swearing,

or curte, they are punifhable b}Lthe zfjff”{.
dWS
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Laws and Statutes of the Realm: if
they .are Servants, Labourers, common
Soldiers, Seamen, & ¢. the Penalty is
15 for the firft Offence, for the fe-
cond double, and for the third Offence
treble 5 leviable by Diftrefs, by a Juftice’s
Warrant ; and every other Perfon, not
being a Servant, Labourer, Soldier, &,
fhall forfeit for the firft Offence 2 5. for
the {econd double, and for the third
treble 5 to be levied by Diftrefs; and if
there be no Diftrefs, the Offender 15 to
be fet in the Stocks One Hour, ¢&c. but
if the Offender be under 15 Years of
Age, then he is to be punifhed with
Whipping. Ifa Juftice of Peace negleds
his Duty in putting the Laws in Execu-
tion againft profane Swearers, he fhall
forfeit 5 1.

This Sin (which 1s as it were a De-
fiance of God) is of al] others the mott
unaccountable, as having no Profit or
Advantage attending it, which moft o-
thers have for their Countenance and
Encouragement. | |

rerdsDay.  All Laws in Force'concefning the Ob-
29 «#r. 2 fervation of the Lord’s Day, fhall be put

cap. 7.

in Execution: This Day is by every one
to be fantified and kept holy ; and all
Perfons muft be careful herein, to exer-
cife themfelves in the Dutics of Piety
and true Religion, publickly and pri-
vately ; and every one on this Day (not

- | | having
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having a reafonable Excufe) muft dili-
gently refort to fome ‘publick Place,
where the Service of God is exercifed,
or be prefent at fome other Place ( al-
low’d by Law ) in the Pradtice of {fomel¥.¢& &,
Religious Duty, either of Prayer, Preach-“% "%
ing,- Reading or Expounding of the
Scriptire, or Conference upon the fame.
Now tho’ his Majefty’s Proteftant Sub-
jetts diflenting from the Church of Eng-
land, and qualified according to the
Statute of Indulgence, are exempted
from the Penalties of the Statutes,
3 Fac.:1 Eliz, 23. 29 Eliz. and {ome o- 1 Elis. .22
ther Statutes, This Indulgence extends3 #«+
not to-fuch prophane Perfuons, who no =~
where attend on the publick Worfhip of
God' eftablifh’d, or allow’d by Law,
nor-to any that in Preaching or Writing
deny the Trinity.,

If-any Perfon therefore (except Dif-
feriters béfore mention’d ) do not repair
to Church on Sundays and Holy Days, he
thall- forfeit Twelve-pence for - every
Sunday ; and Twenty Pound per Month
by the 23 Eliz. cap. 1.

If any come not to the Sacrament of3 fac-e &
the Lord’s Supper once a Year, they fhall
forfeit Forty Shillings to fuch as pre-
fent them, - -

None fhall fpeak or do any thing in1 Edse
Contempt of the 'moft Holy Sacrament.

Under



3%
Cnaer tiis Head may D2 included ald
tho's Laws, which are made for the
Ocicrvatton of the Lord’s Day.

S=ch 23 mecet or afiemble out of their

cwn Parifli upon the Lord’s s Day, for
rlroeroany Soorts or Paltimes whatfoever @ Gy
fuch gs thall ufe anv unlawful Exerafe

or Pattime 1n their own Parilh upon the
Lord’s Dy, fhall forfeit Three Shillings

2nd Four Pence o the Poor for YVCry
OHLHCL

r, or any other for hum,
hall ! a7 } 5’1&1;115 upon the
Sundey. he forfeits Six Shl“‘HUS and
¥ ‘Jz 3 PLHCE.
tFecnr  Af any Shoomaker fll fhew, with
Intent to fell, any Doots, Shoes, v, on
2 Seondav, he fhall forfeit the Value of
cverv Pair, and alfo Three Shillings
and Four Pence for every Pair.
Cir2 If anv Perfon of the Age of Fourteen
© Years, {hall on the Lord’s Day, or any
Part thercof, do any worldly Buﬁnefs,
Iabour or Work, ¢, except WorLs of
Necedinvy and Chu rity, he fhall forfeit
Five Smll*n%~
[f any Perfon fhall cry, fhew forth,
or put to Sile, anv Wares, Frmts, Good.,,
¢ee. L excent Milk onlv) he fhall forfert
i, the {11l Ware, Fruir, Goods, ¢ to tic
Ufe of the Poor.
No Drover, Hotfe-courfer, Waggoner,
Butcher, Higler, or any of their Ser-
vants

2
4

~y M3
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Smts fhall travel or come to  their

s on the Eord’s Day, under the;_g Cap. 2

| Peralty of Twcmy Shillings for everyes 7
O”ft.HCL

No Perfon fhall ufc to travel on the
i Lord’s Day with any Boat, Wherry, &v.
i unlefs he be licenfed by a Juftice, un-
| der Pcnalty of Five Shillings. r g AL
{ Whofoever fhall difturb any Preacher - %
i:llow’d in his open Sermon or Collation,
Lir be procuring or abetting thereunto,
312 {hall fuffer three Months Imprifom
I ment without Bail,
i Morcover, for the Honour which Men
toucht to bear to the Places of religious
{Exercifes, by the ancient Statute of
{Winchefter : 1 any Man do keep any Fair
cr Market in the Church-yard he 1s to
b: punifh’d with Fine and Imprifon- s £4%.c.4:
sent: Or if any. Man do fight, or {tnke
sother in the Church or Church-yard,
e 1s to be punifh’d with the Lofs of
se of his E&IS. Contempts,
The Contempts immediate againft the ¥/
men arc of a higher Nature, and are
known by the Names of leprifon and
remunire. M:ﬁmﬁon s either of Trea-
lon or Felony.

All Treafon includes Mifprifion: The
Eoncuallng of any reafon is declared
Mifprifion only by the Statute 1 & 2 M.
pxee But thiis 1S in Cafe of bave Know-

l»dgc
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ledge ; for if there be Knowledge and

- Aifent it 1S Treafon

GRS

He that receives and comforts a Trai-
tor knowingly, be it Counterfeitor of
Coin, or other, 1s a Prln(:lpal Traytor,
and not only gullty of  Mifprifion.,
Abingdon’s Cafe agalnﬁ the Opinion in
Dyer 269. Conier’s Cafe. |

Difcovery ‘by one of the Grand In-.
quelt of the Perfons indicted, or Evi-
dence againft them, is leprlﬁon pumlh
able by Fine and Impnfonment

A Pcrfon diffwading Witnefles from
bringing in Evidence againft a Felon is
no Acceffary, but a great Mif{prifion and
punithable by Fine and Imprifonmeit.
Reproaching a Judge, affaulting an At-

~ torney againft him, or abufing a Juror

that gave Verdit agalnﬁ him,. 1s great
lepnﬁon and punifhable by Flne and
Impnfonment -

Refcuing a Prifoner from the Bar of

‘ King's Bench, Chancery, Common Pleas; or

Exchequer, is a Mifprifion; for which
the Offender fhall lofe his Hand Goods,

Profits of Lands, during Life, and {uf:
fer perpetual Imprlfonment
If a Man ftrike, during the Sitting of
the Four Courts at Weflminfler, in Pre-
lence of the Court, the like Judgment.
By the Statute of 33 Hen.8. cap. 12

Stnkmg in the King’s Prefence, draw-
ing
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ing Blood 5 Lofs of Hand, and perpetual 33 #en. 8
Imprifonmept. - . . L
By the Statute of  14.Fliz cap. 3.
Forging iof Money: not current, Mifpri-
fion of Treafon. o
A Stranger uttering fal{le Money made
within -thig Realm, knowing it to be
Countetfeit, . is-Mifprifion, by 3 Hen, 7,5 ten.;
‘ﬂp- 10 " | . ; €40 1Q0
If any Bull of Reconcilement to the
Sec of Rome have been offer’d to any .
Subje&, if the Subje& to whom it- has
been offer'd, do not reveal this Offer
made unto him, within fix Weeks, this
5 alfo Mifprifion of High-Treafon, by 13 giie.
the Statutes of 13 Eliz. cap. 12. and 2357 2>
Eli=. caps Yo o | 3 | ugp. I; |
Premunire, 1s properly and originally
2 Writ or Procefs of Summons, awardéd
againft fuch as did bring in Bulls or Ci-
tations from the Church of Rome, either
to obtain Ecclefiaftical Benefices by wa
of Provifion,” before the fame fell or be-
come void, or to,draw_ the King's ‘Sub-
je&s by way.of Appeal from the Juftice
of the Realm, to anfwer Suits in’ 'tlfe.
Court of Rome. o o
Thefe Ads were adjudged High Con-
tempts ‘agai‘nﬂ: the fC;deﬁ, 1n ﬁjﬁdtrjr
Parliaments in the Time of Ed, 1."Ed.'3.
Rich. 2. and a grievous Penalty inflicted
againft. the Offenders in that. Kind :241rds
Namely, that they fhiould forfeit all®**
G ‘theic
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 their Lands and'Goods, -and be put ous
of the King’s Protegion, fo 2s-€very Mad
might do with them, as with ‘the Ene-
mies of the King and this Realm. /i
This was the proper Cafe: ‘wherein
the ‘Procefs of Premunife wad awarded
in ancient Time 5 but of lates Years; the
- famhe heavy Penalty hath been: imposid
by divers Ads of Parliaments in other
Cafes of Contempt againft 'the Crown,
namely, in the Cafes followinge -
If any Man do wilfully and advifedly
extol the Authbdtity or Jurifdition of
_any Foreign-Prelate, or Pririce, within
this'Realm, he is'in the Cafe of Premu
s Zlie. ex. pire, by the Statute of 5 Eliz. capi 1.
"~ If any Man do wilfully, 4nd advifed-
ly:refufe the Oath of Supremacy, he 1s
in the fame Cafe, and by the fame
Statute. | ' Sl
If any Man, being above “Eighteen
Years, fhall refufe to-take the Qath of
Allegiance, he incurreth the {ame Dan-
ger of Premunire;’ by the Statute of the
3 Ja 4 3 Fac. cap. 4 But now by the Statute
W9 Uof the firlt of W. and M. cap. 8. No
“P°  Perfon fhall be obliged to' take tht
r ‘Qaths of Allegiance and Supremacy, or
either of them, by Force of the Ads of
't "Eliz. or 3 Fac. or any other Statute,
but new Oaths are by the'faid -A& ap-
. pointed to be taken inftead of the for-

mer, ‘
o And
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And by the Statute of the firft of
W. and M. cap. 18. neither the Statutes 17 ¢ .
of 23 Eliz. the 29th of the faid Queen, “*
the 3d of King Femes nor any Statute
made againft Papifts or Popith Recufants,
hall be conftru’d to extend to any Per-
®ons diflenting from the Church of Eng-

Wnd, that fhall qualify themfelves. ac-
cording as that A& direds.

If any Man do bring from Rome, any
Agnus Dei, Crofles, hallow'd Beads, or
luch fuperftitious Trifles, and deliver
the fame to any of the King’s Subje&s;
and 1f any Subje@ do receive the fame,
and do not apprehend the Bringer there-
of, and within three Days diiclofe the
ame to the Bifhop of the Diocefs, or
to fome Juffice of the Peace, he like-
wife 1s in the Cafe of Premunire, by 13 Eiz
the Statute of 13 Eliz. cap. 2. and 235, g,
Eliz. cap. 1. caps .

If any Man do fend any Money, or
other Relief, out of this Realm, unto a
Jefuit or Popifh Prieft, fuch an Offender
s likewife fubje@ to the fame Penalty,
by the fame Statute of 28 Eliz. cap. 1.

Laftly, Whereas 1t was conceived,
that 2 Man attainted upon a Premunire
might be kill’d, or flain by any Man
whatfoever, becaufe by the Law he 1s
without the King’s Prote&ion 5 It 1s pro-
vided by ‘another Statute made in the
laid Queen’s Reign, that it fhall -not be

G 2 Jawful
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tawful to kill or flay any Perfon at-
tainted upon a Premunire under Pre-|
tence, or by Reafon of any fuch Attain-}

der, or by any Law, Statute, or Opinion
to the contrary notwithftanding.

Contempts or Offences Fineable againfl i
Common-wealth, are of Five Kinds.

Being either,
1. Againft the Publick Fuffice. _
2. Againft the Publick Peace. 3
3. Againft the Publick Profit of thef
King’s People.
4. Azainft the Publick Health, andg
general Eafements, or convenienty
Recyeations and Pleafures of thy
King’s Subjedts. Or, f
8¢ Publick Nufances, to the Damagd
and Deftrucion of the King’s Sub4g
jt’:&S- '.

The Offences againf? the Publick Jufticef
do tend to the Perverting or Abufe of
Fuftice, or to the Scandal and Difhonouy

of Tuflice, :3
The feveral Kinds, are thefe: |

PErjury is a Crime committed, whet
. a lawful Oath is miniftred by any
that hath Authority, to any Perfon]
in Judicial Proccedings, who fwearetls

abfolutely
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abfolutely and falfely in a2 Matter mate-
rial to the Iflue, or Caufe in Queftion,
by their own A&, or by the Subornation
of others. |

Altho’ by the Common-Law, Trial of
Matters of Faé are by the Verdi& of
Twelve Men, €. and Depofition of
Witnefles 15 but Evidence to them; yet
for that moft commonly Juries are led
by Depofition of Witnefles, Perjury of
Witnefles was feverely punifh’d by the
ancient Laws of this Realm; Perjury
itfelf being forbidden by the Law of
God, Ye fhall not fwear by my Name falfly,
neither [balt thou profane the Name of thy
God. Levit. 19. 12, ﬂJTbau ﬂJd[t nov f or=-Levit. 3¢,
wear thy [elf, but [halt perform to the'™
£ard tbz‘rz);“(r)ng. Mat, s.ng{. The Pu- sz 523,
nithtment of Perjury in Jurors, for a
falfe Verdi&, was {o {evere by the Com-
mon Law, as few or no Juries were up-
on juft Caufe convifted.

Which fhews how odicus Perjury was
in the Eye of the Law, and this Law
doth yet remain in Force : But a milder
Punithment is fet down, by the Statute
23 Hen. 8, wherein the Party griev'd
hath Ele@ion to ground his Writ of At-
tiint upon this Statute, or take his Re-
medy at Comman Law. By the Statute
of the gth of Eliz. c. 9. The Oftender
s to forfeit 201, to fuffer 6 Months lm-
prifonment without Bail, and be ever

| G 3 after
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after difabled to give Evidence in any
Court of Record, until the Judgment
given againft him for that Offence be
revers'd ; and if he be not able to pay
the Fine, he is to be fet upon the Pillory
in fome Market Place, and to have both
his Ears nail’'d thereunto.

He that fhall fuborn a Witnefs to give
Teftimony in any Court of Record, con-
cerning any Lands, Goods, Debt or Da-
mage, fhall forfeit 40/ and be for ever
difabled to give Evidence, and be far-
ther punifh’d as in the Cafe before.

Bribery is where any Fudicial Officer
fhall take Gifts or Rewards to pervert
Juftice, or fhall bribe the Grand Inquelt
to make favourable Prefentment.

And if any Officer, by Colour of his
Oftice, exa&eth and forceth any Man to
pay any thing that is not due, or before
the Time it 1s due, or above what 1s
due, this is Extortion. In both which
laft Cafes, the Offender fhall be punifh'd
by I'ine and Imprifoniment, and render
double to the Party griev’d.

A Coroner 1s Fineable if he refufe to
do his Office without Fee, when a Man
15 flain by Mifadventure,

It were heartilv to be wifh’d, the Wil-
dom of the Parhament would think fit
to review the Fees of all Courts and
Officersy and that in the mean Time,

the Reverend: the Judges of the Law
would



