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kets, toll, ftallage and pickage “aforefaid,
with the appurtenances in his demefne as of
fee and right, in time of peace, in the time
of our lord the king that now is, by taking
the profits thereof to the value, &¢, and
into which, £5¢. and thereof he bringeth fuit,

{9¢. |
And the faid R. /. and /7. tenants by

their own warranty defend their right when,
¢9c. and thereupon they further vouch to
warrant Edmund Wilfon, who 1s prefent here
in court in his proper perfon, and freely
warranteth to them the tenements, common,
fairs, markets, toll, ftallage and pickage
aforefaid, with the appurtenances, &c. "And
hereupon the faid R. R. demandeth againft
him the faid Edmund, tenant by his own
warranty, the tenements, common, fairs,
markets, toll, f{tallage and pickage aforefaid,
with the appurtenances, in manner aforefaid,
(5. And whercupon he faith, that he was
feifed of the tenements, common, fairs,
markets, toll, ftallage and pickage aforefaid,
with the appurtenances, in his demefne as of
fee and right, in time of peace, in the time
of our lord the king that now is, by taking
the profits thereof to the value, &, and
into which, ¢gr. and thereof he bringeth
fuit, &e. -

And the faid Edwund tenant by his own
warranty defendeth his right when, {¢, and

faith, that the faid H. did not diffeife the

faid R. R. of the tenements, common, fairs,
markets, toll, ftallage and pickage aforefaid,
with the appurtenances, as the {aid R, R, by

2 | his
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his writ and declaration above doth fuppofe ;
And of this he putteth himfelf upon the
country; €5¢c.

And the faid R. R. thereupon cravet)
leave to imparle, and he hathit; &, And
afterwards the faid R. R. cometh again here
into court in this fame term, in his proper
perfon; and the faid Edmnnd although fo.
lemnly called, cometh not again; but de.
parted ih contempt of the court, and ma-
keth default; therefore it 1s conﬁaered that
the faid R. R recover his {eifin againft the
faid 4. of the tenements; common, fairs,
markets, toll, ftallage and pickage afore:
faid, with the appurtenances; and that the
faid 4. have of the land of .the aforefaid R;
7. and . to the value, &9c.  And further-
inore, that the faid R. %, and /7. have of
the land of the faid E. to the value, &
And the faid Edmund in mercy, &c. And
hereupon the faid R. R. prayeth a writ of
oui‘ lord the king, to be directed to the fhe:
riff of the county aforefaid, to caufe full

{eifin of the tenements, common, fairs, mar:

kets, toll, f’callaﬂe and pickage aforefad,

with the appurtenances, to be delivered to
him; and it is granted to him returnable

here 1n eight days “of Saint Hilary : Atwhich
day the faid R. R. corhieth here into court in
his proper perfon s and the fheriff, namely
Sir R. 4. baronet, now returneth, that he
by virtue of the aforefaid writ to hiin direé:

ed on the fixth day of December laft, did
caufe full feifin of the tenements, common;
fairs, markets, toll, ftallage and pickage

| atorefaid,
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Jforefaid, with the appurtenances, to be de-
livered to the aforefaid R. R. as by the faid

writ he was commanded, {Je.

A common recovery was amended by in-

ferting the word Mar/bam (being the name
of a parith) among the parifhes mentioned in
the recovery, upon an affidavit made by the

vouchee, that fome part of the lands, where-
of the recovery was intended to be fuﬁ'crﬁd,

extended into and lay in the parifh of Mar-
fham in Kent, and that the fame was intend-
ed to be comprized in and palfled by the
indenture of bargain and fale, and the re.
covery, altho’ the faid parith of Marfhaun
was not mentioned either in the recovery,
or faid deed to lend the ufes thereot. 3 #7f.

Rep. 154.
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The exemplification of a recovery, whers
the tenant appears m perfon, and th
vouchee on_fummons.

EORGE vthe third, by the grace of
God, of Great Britain, France, and Ire.
land, king, defender of the jaith, &, To ol
t0 whon tbej& our prefent letters fhall come,
greeting.  Know ye that amongft the p[emof
land inrolled at Weftminfter, édefore Sir—
knight, and bis brethren, our i
fices of the bench of the term of Eafter in th
{ixth year of our reign, upon ke forty-fecond
roll, it is thus contained; Ellewhere as it ap.
pears in the term of Saint Hilary laft pal,
upon the three bundredth and third roll, i

1s thus contained *:
T he recovery Somerfetﬂlile, ﬂ— A. B. ( the dﬂmndam)'in
as entered on h1s proper perfon demandeth againft C. D,
¢he "“"j’ ’}’: (the tesant) one mefluage [recztmg the par.
2;;?;&;;:36515] with the appurtenances in D. as his
saragraphs, richt and inheritance, and into which the
| fame C. hath not entry but after the Diffesfn,
which Hugh Hunt thereof unjuftly and with.
out Judrm'*ent hath made to the {aid 4. with.
in thirty years, ¢, and whereupon he faith,
that he was {eifed of the tenements aforefaid,
with the appurtenances in his demefne as of

fee and right, in time of peace, in the time

* When vouchee appears at bar; infert the return of
the writ of entry, thus: * Entry returnable in 15 days

of Saint Martin.”
of
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of our lord the king that now 1s, by taking
the profits thereof to the value, {F¢. and in-
to which, &9¢. and thereof he bringeth fuit,
&e.
And the faid C. in his proper perfon co- % i 5.r, 2
meth and defendeth his nght when, &¢. and o fimzons,

thereupon voucheth to * warrant . B/, and then fuy,
M. bis wife, lummoned in the county afore- :f“?‘“h t}’[,
faid; let him have them here frem Eafter- Hf r(i;;;:y
day in five weeks, by the aid of the court, womncher) who,
e, the'fame day is given here to the par-is prefent here
ties aforefaid, &¢.  And upon this the faid ™ cout ‘“rh""
C. putteth 1n his place G. H. and 7. K. his E:;Pf;]:; o
atornies jointly and {everally, againft the warranteth:
faid 4. to gain or lofe of the plea aforefaid, the tenements
¢¢, 2t which day here cometh, as well the aforefaid, with
faid 4. in his proper perfon, as the faid C. ;l;icifzp‘::‘:}'] 3
by the faid G. . his attorney, and the faid (4 ¢, &e. -
J7. and M. being {fummoned, ¢ likewife and hereupon
come by 7. 7. their attorney, and freely the faid 4.—
warrant the tenement aforefaid, with the
appurtenances to the faid C, e,  And here-
upon the faid 4. demandeth againft the afore-
faid /7. and M. tenants by their own war-
ranty, the tenements aforcfaid, with the ap-.
purtenances, in manner aforefaid, ¢, and
whereupon he faith, that he was feifed of
the tenements aforefaid, with the appurte-
nances, in his demefne as of fee and right,
in time of peace, in the time of our lord
the king that now is, by taking the profits
thereof to the value, &¢, and into which,
{g¢. and thereof be bringeth fuit, &,

And the faid /. and M. tenants by their
own warranty, defend their r.ght when, e,

You. I, Kk - and
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and thereupon they further vouch to warrant
Edmund Wilfon, who is prelent here 1 cour
in his proper perfon, and freely warranteth
to them the tenements aforefaid, with the
appurtenances, &¢.  And hereupon the faid
A. demandeth againft him the faid Edmyn,
tenant by his own warranty, the tenemenss
aforefaid, with the appurtenances, 1n man-
ner aforefaid, &9¢. and whereupon he fait,

- that he was feifed of the tenements aforefai,
with the appurtenances, in his demelne as of
fee and right, in time of peace, in the time
of our lord the king that now 1s, by taling
the profits thereof, to the value, Je. and
into which, (¢ and thereof he bringeth
{uit, &.

And the faid Edmund tenant by his own
warranty cefendeth his right, when, &, and
faith, thac the faid AHzgh did nor diffetfe the
faid 4. of the tenements aforefaid, with the
appuitenances, as the {faid 4. by his wnt
and declaration above doth fuppofe ; and of .
this he putteta himfelf ypon the country, &,

And the {a1d 4. thereupon craveth leave
to tinparle, and he hath 1t, &e. and after:
wards the {aid . cometh again here 1to
coutt i this {ame terra 1 his proper perlon,
and the {aid £dmurd, altho’ {olemnly called,
cometh not again, but departed 1n contempt
of the court, and maketh default ; therefore
it is confidered that the faid 4. recover his
feifin aeainft the faid C, of the tenements
aforefa:d, with the appurtenances; and that
the f21d C. have of the land of the aforefaid
. and M. o the value, ¢&5¢, And further-

more
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more, that the {aid 777, and M. have of the land
of the faid Edinund, to the value, (¢, and
the faid Edmand in mercy, ¢, And here-
apon the fatd 4. prays a writ of the lord
the king, to be diretted to the fheriff of the
county aforefaid, to caufe full feifin of the
tenements aforefaid, with the appurtenances,
o be delivered to him, and it 1s granted to
him, returnable here * forthwith, e, Af-
terwards, that is to fay, the leventh day of
My in this {ame term, the {aid 4. cometh
here into court in his proper perfon, and the
therift, namely, R.S. efquire, now return-
eth, that he, by virtue of the aforefaid writ

lo hims diredied, on the T fifth day of the

¥ Or, returnable here in three aueeks [from Michael-

mas day (o1 as the return is) at which day the faid 4, -

cometh here—
Note ; you may get ready your writ of feifin, and

feal it, and return it with your writ of entry, The writ
of feifin ought to be made returnable at lealt 15 days
after the tefte day of the “return of the writ of cniry ;
but if the writ of entry be returnable towards the Jatrer
end of the term, fo that there are not 1¢ days between
the return of the writ of entry and the lalt retarn of the
term, then the writ of {eifin muft always be made (re-
turnable indilare) and the writ of {eifin muft always bear
Tefle the tefte-day of the retarn of the writ of entry,
when there is no fummons.  But if the writ of entry be
made returnable the laft return of the term, then the
writ of feifin muft be retarnable the firft return of the
fubfequent term.

1- You may fuppofe {zifin to be delivered any reafon.
able time {fo it be not on a Sunday) between the Teffe
and return, allowing thata man might ride from /-
minffer to the land, and back again by that time, which
may be fuppofed o be done in fix days, in any part of

Ingland,
Kka fame
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fame month of Moy, did caufe full fuifin of
the tenements aforefaid, with the apourte.
nances, to be delivered to the aforefaid 4.
as by the faid writ he was commanded, &,
All and fingular which premiffes, at the re.
queft of the faid 4. by the tenor of thefe
prelents, we have commanded to be exemp-
lified, in teftimony whereof, we have caufed
our feal, appointed for fealing of writs in
the bench atorefatd, to be affixed to thefe
prefents.  Wienels Sic Fobn Eardley Wilines,
knight, at Weflminfler, the ™ fevenh day of
May, in them—— ——Year of our reign,

GEORGE the third, by the grace of
God, ot Great Britain, France, and Jre-
laid, kmﬂ defénder of the faith, &s¢c. To

the fheriff of §. greeting.  Summon by good
{ummianers (nbe wzzcbee) that he be before

e o _“““

* You muft telte your excmplification after the return
of the writ of {eifin, if {nch writ be returnable ia the
fame term in which Judgment was given'; but if the wnt
of feilin be returnable of a fublequent term, then you
Tefie your exemplification the lait day of the term in
which judgment was given, And obferve that imnie-
diately after the awarding the return of the writ of feifin,
you go on in the exemphﬁcatlon, All and finpular wbich

premiffes [&c, as in the foregoing,| and then upon the

falding up of the bottom of the exemplification you in-
dorfe the return of the thenff thus, 42 «vbich day the faid
A.B. cometh here into coust in bis proper perjon, and the

Joertff namdy R.S, efquive, now ritarneth | &c. as be-

iore. But on the roll you muxe ro duch Sijisnétion,

Quf
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our juftices at Weflminfler the return™) to
warrant to {/he tenant) one mefluage and ten
acres of land, with the appurtenances 1n D.
which (the demandant) in our court before
our juftices at Weflminfler claime:h as his
right by our writ of entry upon diffeifin 1n
le poft againtt the faid (sbe éenant) and where-
of the faid (the tenant) 1n our faid court,
hath vouched the faid (¢he weuchee) to be
fummoned 1n your county, to warrant againft
the faid ¢ the demandant) and have then there
the fummoners and this writ. Witnefs Sir
Jebn Eardley Wiimot, koight, at Weltminfler,
the + day of ——1n the-— year of our
reign. -

£0IL

GEO RGE the third [&¢.] to the (heriff 5,pmoms fir
of §. greeting. Summon by good fum- t2 fecnd
moners (/be fecond wouchee) that he be be- vawen.e.

fore our jultices at Weflminfler (the fourth

* There were formerly nine returns, beiween the re-
turn of the writ of Entry and rewura of the writ of Sum-
mins, and fo betwixt one writ of [ummons and another ;
but by the Statute 17 Car. 2. cop. 6, they are abridged
to five returns iuclofive. And by the Sratare 24 Gro,
2, ¢, 48. to four retarns inclufive, For example, if
the writ of entry be returnabie, on the morrow of A
Seuls day, then the writ of fummons muft be returnable,
in fifteen days from the day of St. Martin, accounting the
return of the wiit of entry for one, and then the fourth
returr. is the fummons : And {o 1t 1s betwixt one fum-
moas and another.

.+ The firlt writ of fummons muft bear tefle -the
fourth day inclufive from the return of the writ of entry,
and {o a fecond fummons from the return of the firlt,

Kkg retury
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veturn from ihe firlt fummons tuclufive) to war.
rant to (¢the firft vouchee) whom (the tenam)
1n our court before our faid juftices at #7ef-
minfier, heretofore did vouch to warran,
one mefluage (reciting the parcels) which (the
demandant ) 1n our {aid court claimeth as his
right, by our writ of entry upon diffeifin in

Je poft againit the faid (¢be tenant) and where-
upon the faid (¢he firft vouchee) 1n our faid
court hath further vouched "the faid (zbe fe.
cond vorchee) to be {ummoned in your coun-
ty, to warrant againft the faid (tbe dewman-

dent) and have then there the fummoners
and this writ.  Witnels Sir Jobn FEardley
Wilmot, kmght, at Weftminfter, the—— day
Of wm—(Tefte the appearance day of the return
of the firft [umipons) in the———year of our
reign.

GEORGE the third [{9¢.] to the fhenff
oreeting, Know you that (¢
{mem’am) in our court before our jultices at
Weftminfter, hath recovered his feifin againft
(2he tenant) of one mefluage (reciting the par-
cels) by our writ of entry upon diffeifin in /e
poft 3 and therefore we command you, that
without delay you - caufe full feifin of the te-
pements aforefaid, with the appurtenances,
to be delivered to the faid (the demandant)
and i1n what manner you fhall have executed
this our command, that you make appear
to our juftices at Weflminfier * forthwith, and

The awrit of
f!{ﬁn.

* Returnable lmmedlately becaufe not pg daysin
the term from the tefte, the tefte being the fourth day

after inclufive from the return of the {econd {ummons,
1f it be not Sunday,

that -
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that you have then there this writ, Wit-
nefs, (&¢.)

By virtue of this writ to me direCted on The retirn,
the ¥ —~day of ——in the year within writ- You return
ten, I caufed full feifin of the tenements this youcfels
within fpecified, with the appurtenances, to
be delivered to the within named (¢be deman-
dent) as within I am commanded.

T.7. efquire, fhentft.

If the recovery be with a treble voucher, you
enter it as before, 10

And the faid 77, and M. (bis wife) A recovery
tenants by their own warranty defend their with trebit
right when, ¢, and thereupon they further vonchers
vouch to warrant 7. S. gentleman (the fecond

vouchee) fummoned in the county aforefaid 3

let them have him here (¢be return) by the

aid of the court, &J¢. the fame day is given

here, as well to the faid 4. and C, as to the

faid /7. and M. tenants by their warranty,

¢, At which day come here as well the

faid 4. B. in his proper perfon, as the faid

C. D. and the faid #. I7. and M. (bis wife)

by their attorney aforefaid: And the faid 7.

S. being {ummoned, &'¢. cometh likewife by

K. L. his attorney, and freely warrants the
tenerhents aforefaid, with the appurtenances,

to the faid /7. and M. &e. and thereupon

the faid 4. demandeth againft the faid 7.

e A —

Hngye i .

* Any reafonable day between the tefte and return.

Kkg (whs
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(who vouches the common vouchee as W, W,
&c. the firft vouchee did in the former, and
[0 proceed till you come to the judgment) and
that the faid C. have of the land of the fad
W, and M. to the value, €&¢. and further,
that the faid 2. and M. {¢c. have of the
Jand of the faid 7. to the value, e and
turthermore, that the faid 7. have of the
land of the faid Edmund, to the value, e,
and the faid Edwand in mercy, ¢se. and here-
upon the faid A4 —(as in the foruier.)

~ Birt
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Precedents of declarations, &,

Hampthire, % R. and E. his wife, by W, Count in diw-
to wil. * §. their attorney, demand ¢

againft 4. /7. the third part of two mefluages

and two gardens, with thelr appurtenances,

in Gofport, asthe dower of the faid . of the

endowment of A4 WV, decealed, her late huf-

band, by writ of our lord the king of dow-

er, whereof fhe hath nothing, &<e.

And the faid 4. the now defendant, by Fudmens b
R. P. his attorney cometh, and faith nothing Nil dicit.
in bar of the faid aéion of the faid 7. and
E. whereby the faid 7, and E. remain againft
the faid 4. the now defendant thereof un-
defended. Therefore it is confidered, that
the faid 7. and E. recover againft the faid
A. the now defendant, their feifin of the
third part above demanded, with the ap-
purtenances, to be held by them in feve-
ralty by metes and bounds; and nothing of
the mercy of the faid 4. the now defendant,
becaufe he came the firft day by fummons,

§9c. And hereupon the faid 7. and E. fay,

that the faid /. late hufband of the faid £.

died feifed of the tenements aforefaid, with

their appurtenances in his demeine as of {ee,

and pray a writ of the faid lord the king to it of fiifin
be.directed to the fheriff of the county afore- a2 inguiry
faid, as well 1o give them full feifin of the #¥ardd.
faid third part with the appuertenances, as to

inquire of dam.ges, & And it s granted

to them, returnuble here, &e, [1he refurn.
2 At
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At which day here come the faid 7. and Z,
by their faid attorney, and the fheriff, 1
wit, ——~— now returneth, that he, by vir.
tue of the faid writ to him dire&ed, on the
2cth day of Nevemper lalt palt, did caufe -
full feifin of the third part of the tenements
aforefaid, with the apourtenances (that is to
fay) of one mefluage, (e, to hold the fame
to the faid 7 R. and E. In {everalty by
metes and bounds, for and 1 the name of

the whole dowry of the f{aid £, of the tene-
ments aforefaid, with the appurtenances, hap-
pening to her by the death of the {aid A, her
late hufband, as by the {aid writ he was
commanded, &e. The fame {heriff here
allo returneth a certain inquilition taken be-
fore him at the houfe of ~———— at —— 1n
the {aid county, the —— — day of ————
— laft paft, by the oath of 12, &Je.
by virtue of the writ aforefaid, taken, by
which it is found, that the laid 4, 7. de-
ceafed, late hufband cf the faid E. in the
faid writ named, on the =~ — day of ~—
in the year of our Lord ———, died feifed
of and in the tenements aforefaid, with the
appurtenances, 1n the faid writ fpecified, in
his demelne as of fee, and that the faid te-
nements are of the clear yearly value in all
iflues beyond reprizes of 12/, and that 20
years are elapfed fince the death of the faid
A. the late bufband, ¢, and that the faid
7. and E. have fultained damages by reafon
of detaining of the dower abovdnd befides

their colts and charges by them laid out

about their {uir In f.his behalf to 8o/, and
for
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for thofe cofts and charges to 4cs.  There-
fore it is confidered, that the faid 7. and
E. recover againit the {aid 4, the now de-
fendant, as well the value of the third part
of the tenements aforefaid, with the appur-
tenances, from the time of the death of her
fid late hufband, &e. (which faid value from 87 #%
the time of the death of the faid 4. late /5
the hufband of the faid E. amounteth to

80/.) as their damages aforefaid to 82/, by

the inquifidion aforefaid in form aforefaid

found, and alfo §/ 105, to the {faid 7. and

E, at their requedl, tor their cofts and charges

aforefaid, by the court here for increafe ad-

judged, which faid value and damages in the

whole amounted to , &

And the faid 7. by H. B. who is admitted Defindaxt by
by the court of the King here to defend m gearaian fay:,
this behalf for the faid 4. who is under the ¢ was always

| . . . 3 recdy to render
age of 21 years, as the guardian of the faid ;.7

7. cometh and faith, that from the death ot
the faid 7. late hufband of the faid M. he
hath been always ready, and fiill 1s ready to
render to the {aid M. her dower, of the faid
tenements and premifles, with the appurte-
nances, and rendereth the {ame here in court
to the {aid AL
And thereupon the faid M. prayeth leave Jsar/ane.
to imparl here until the morrow of A4 Souls,
and the hath it, {g¢. The fame day 1s given
to the faid /7. here, &c. At which day
came here the aforefaid A4, by her attorney
aforefaid, and the {aid /. by his guardian
aforefald ; and becaufe the fmd M. doth not
deny
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deny the plea of the faid #. Therefore it is
confidered, that the {aid M. do recover her
{eifin againft the faid 7. of the third part of
the tenements aforefaid, with the appurte.
nances, and nothing of mercy, becaufe the
{faid /. came on the firft day ot the fum.
mons, gz, And hereupon the faid M. faich,
that the faid 7. her former huiband, &
died feifed of the tenements aforciald, with
the appurtenances, whereof, (Zc. in his de-
meine as of fee; and the prayeth a writ of
our fovereign lord the king, to be direted
to the fheriff of the county atorefdlc as well
to caufe full fe:fin to be made to her of the
faid third part of the faid tenements with the
appurtenances, as alio to inquire of damages,
¢c.  And becaule by the conteffion ot the

Haid . above it feemeth to the court here,

that the fame /7. trom the death of the faid

7. was always ready to render to the laid M.

her dower of the tenements aforefaid, with
the appurtenances, by reafon whereof the
faid M. ought not to recover the value of
third part of thofe e tenements, nor her da-
mages, by occafion of the detaming her
dower aforefaid, from the time of the death
of the faid 7. her faid former hutband, until
the day of the iffuing out the faid original
writ of the faid M, againft the faid /. 1o
wit, from the fixth day of February in the
year of our Lord 1735. - And it {feemeth to
the juflices here, that the faid M. ought to
recover againft the faid 77, the value of the
third part of the tenements aforefaid, with
the appurtenances, and her damages occa-

fioned
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fioned by detaining her dower aforefaid, from
the aforefaid day of iffuing out the original
writ sforefaid, it, €9¢. Therefore the fheriff
is commanded, that he caufe to be made to
the faid M. full feifin of a third part of the
tenements aforefaid, with the appurtenances;
and that by the oath of good and lawful
men of his batliwic he diligently inquire, if
the faid 7. died feiled of the tenements afore-
faid, with the appurtenances, 1n his demefne
as of fee-fimple, or in fee-tail; and if he
thall fo find by their inquifition, then that he
inquire upon their oath, how much the te-
nements aforefaid . are worth by the year in
all iffues above reprifes, according to the juft
value thereof; as allo what damages the
aforefaid M. hath fuftained, as well by occa-
fion of the detaining her dower aforefaid from
the faid day of the iffulng the original writ
aforefaid, beyond the value thereof, as for
her expences and cofts by her laid out 1n this
[uit; and the nquifition, &e.

And the faid 7. 4. by R, H. his 'attorney Ploa i donver,
cometh and faith, that the faid M. ought not snfband not
to have her dower of the faid tencments,/&/¢%
with the appurtenances, by the endowment
of the faid 'f. her late hufband, becaufe he
faith, that the faid 7. her late hufband, &oe.
neither at the day when he married the faid
M. nor at any time afterwards, was feifed of
the faid tenements, with the appurtenances,
whereof, £5¢. of {uch an eftate as he could
thereof endow the faid M. And of this he
puts himfelf upon the country; and the faid
M. doth fo likewife, &c. Therefore, &e.

- Middlefex,



G122

Dbt onr o

j::a'g pent,

The Attorney's Proélize
Middlelex, o wit, R. D. late of Londsn,

carpenter, was fummoned to anfwer unto [,
P. of a plea, that he render to him 62/ of
lawful money of Great Biitain, which he
oweth to, and unjullly detaineth from him,
(. And whereupon the fuid L. by 7. C.
bis attorney, faith, that whereas the faid .,
heretofore, that is 1o fay, in Eafter term in
the 4th year of the reign ot his prefent ma-
jefty king George the third, in his f2id ma.
jefty’s court betore Sir knight,
and his co'npamons, then his faid majefty’s
jultices of the bench here at Weftminfter in the
county of Middlefex, by the confideration of
tie fame court recovercd againft the faid R,
62/ which were adjudzed to the faid L.
the fame court for his damages which he had
fuflained, as well by occafion of the not per-
forming certain promifes and undertakings
then Ja..L]y made by the faid R. to the fid
L. as for his cofls and charges by him about
his fuit in that behalf expttnded, whereof the
faid R. 15 convitted, as by the record and
proceedings thereof now remaining In his
faid majelty’s faid court here, 2o wit, at HVeji-
minfler aforefaid in the faid county of Mid-
dlefex, may appear; which faid judgment
itill remaineth in its full ftrength, force and
effe€t, not reverfed, vacated, annulled, dil-
charged or {atisfied 3 and the faid L. hath as
yet obtained no fatisfaltion of the aforefaid
judgment, whereby an aftion hath accrued to
the {faid L. to demand and have of the faid
R. the fard 62/ yer the fud R. (although
otten requelted) hath not yet paid the faid

4 02 [s
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62J. or any part thereof, to the faid L. but
hath hitherto refufed, and {till doth refufe to
pay him the fame, to the damage of the faid
L. 20/, And thereof he bringeth fuit, (e,

And the faid R. by W. V. his attorney Plea Nul tiel
cometh and defendeth the force and injury, record.
when, &¢. and faith, that the faid L. ought
not to have his faid ation againft him, be-
caufe he faith, that there is not any fuch re-
cord of recovery of damages aferefaid againft
him the faid R. in his {aid majefty’s court be-
fore Sir - knight, and his bre-
thren, his {faid majefty’s juftices of the com-
mon bench, as the faid L. in his declaration
hath above alledged: And this he is ready
to verify ; theretore prayeth judoment, if
the faid L. oucht to have his faid action
thereof againft him, Je. |

And the [aid L. faich, that he by any thing Replicatior,
before alledged ought not to be barred from Haberur tale
having his aforefaid aétion maintained againft record’
the faid R. becaufe he faith, that there is
fuch a record of recovery againft him the
faid R. in his fdid majefty’s court of common
bench here remaining, as by the faid decla-
ration 15 above alledgéd s and this he 1s ready
to verify by the faid record ; and he prayeth,
that the faid record may be infpected and
feen by the juftices here, &¢.  And becaufe
the faid L. hath not the faid record now
ready here in court, it 1s told by the faid
court here to the faid L. that he have the
faid record here on - The fame day 1s
given to the {aid R. here, &, |

Yor. L. L] Cocke,
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Cooke.
Michaelmas ferm o the firf} year
of the resgn of king Geerge th
third,

Dbt by admi- Middlefﬁx,] LW IS Weflcombe, otherwife

nifrater de

bonis non, &C.
on a jna‘;gmmt
»eCOVEY €A 5_;}

1eflators

towit, " called Weficambe late of Racb-
ley in the county of York, efq; was fummoned
to anfwer Robert Richardfon, ¢lg; admini.
ftrater of the geods and chattels, rights and
credits which were of Redert Fairbeard, efg;
decealed, at the time of his death, by Aune
Swirburne, widow, executrix of the tefia-
“ment of the faid Robert Fairbeard, unadmi-
niftered, with his teftament anpexed, of j
plea, that he render to the faid Robert K.
chardfon 6024, 105. of lawful money of
Great Britain, which he unjuflly detainet
irom him; and wherevpon the faid Robeit
Richardfon, by Freuncis Woeodbsufe his attor
ney faith, that whereas lately, 2o wit, in the
‘term of St. Hilary in the hith year of the
reign of our fovereign lady Aupe late queen
of Great Britain, &c. in the court of our
{aid lady the late queen, before the then jal-
tices of our {ald lady the late queen of the
bench at Weflminfier, he the fald Robert Fair-
beard, by the confideration of the fame court
recovered againlt the faid ZLewis, by the
name of Lew:s I eficome, late of Rackley in
the county of 2erk, elgy as well a certain
debt of toc/l as 5oy, wiich were adjudeed
to the fatd Redert Fairbeard for s dameges

which
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ivhich he had by occafion of the detaining
that debt, whereof the faid Lewis was con-
vitted, as by the record and procels thereof
now remaining in the court of our lord the '
prefent king of the bench at WWeflmnfter
aforefaid in the faid county of Middlfex
plainly appeareth; and the faid Robers Ri-
chardfon further faith, that the faid judgment
ftill remaineth in its full force, {trength and
effect, no ways fatisfied, reverled oi annulled;
and that the {aid Robert Fairbeard 1n his life-
time, or the faid Aune Swinburne 1n her life-
time, or either of them, or he the faid Ro-
bert Richardfon after the death of the {aid
dime (* to which faid Robert Ricbardfon ad-

mint-

H-ﬂ_

# [f an archdeacon commits adminiftration, it need
not be thewed by what authority, for he is Quidus epi/~
copi, & dz jure erdinario 1s to comnmit adminiftration.
Cluberton and Trudseon, Cro. Juc. §56. Style ca. 1
Lew. 193. So if granted by an ofiicial.  Cro, Eliz,
102, 2 Mod. 65. By commiffary. 1 Lataw. . By
chancellor.  Liselet. Rep. 79, 8o. 1 Leon. 312, Hetl.
68. Per wicarinm generalim in fiiritualibus epifcopi
B.&¢, 1 Lew. 312. If granted by dean, 1t muit be
fhewed by what anthority.  Cie. Eliz. 791, So if
granted by 4. B. Sacre theelogie proleflor.  Morgan
and [Villianss, Moor 367. Pl so4. Cro. Eliz 4310
Where granted by archbithop, it need not be fhewed
there were Dora netabiliz, 1Wesdward and T homfen,
Cro. El. go7. Nor need be fhewed whether as ordi-
nary, or by his prerogative. Cro. Efix, 6. It is {uf-
ficient to fhew, that the king granted adminiftration
‘without fhewing his power, for ke hath univerfal jurif-
dit%tion., /. 53. 18id. 302, Though 1n a ceclara-
tion the bifhop's authority to grant adminiftfation need
not be thewed; yet it is otherwife in a bar, Chard
and Rird, Cro, Eliz, 838. And for this diverfity wi.le

.12 1 Lezn,
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miniftration of the goods and chattels, rights
and credits which were of the faid Robert
FEairbeard at the time of his death unadmi-
niftered by the faid Anzne, after the death of
the faid Anne, to wit, on the 20th day of Fuly
in the year of our Lord 1727, at #efiminfier
aforefaid in the faid county of Midalefex, was
in due manner, (with the teftament of the
faid Robert Fairbeard annexed) committed by
Williain, by Divine :Providence archbifhop
of Canterbury) have not, nor hath any one of
them fued out execution againft the faid Lewis
upon the faid judginent for the debt and da-
mages aforefaid; whereby an action hath ac-
crued to the faid Robert Ricbard(on, as admi-
niftrator as aforefaid, to demand and have
of the faid Lewis the {faid 602l 10s. ¥t
the faid Lewis, although often required, (9.
hath not paid the faid 602/ 1054, to the {uid

e S S N, o S—" - T =y H*.‘ﬂ-“.—_--h-—-

— - W

¢ Leons 2. Lit, 79, 8o. 18id. 302, Syl 108,
282, 1 Lew. 193, Paim, 97, 98, And a aiver-
fity taken where committed by one that hath a pasticu-
lar jurifdiCtion swithin a certain circuit, for there it cught
to be fpecially fhewed, that he s ordinary of that place;
but otherwife where committed by an archaifhop who
hath epifcopal jurildiction, and the power of the bithop.
Skidmore and Winflon, Cro. Eliz, 879, 1 Sid. 228,
30z, Siyle 54, 1 90alk. 38, 4 Moa, 133.

If fhewed that adminiltration was diéito mods granted
to the p]alntlﬁ‘ per A. B. Cﬂ?ﬂ?ﬂ{/f({rﬁm': & pﬁ}fﬂﬁ'm preas
Lraris j.r;rf/a’z'ﬁ:'ﬁrfi de B. it is well cnough without {hew-
ing he had power to grant adminilftration, for every pe-
culiar hath an ordinary.  Denbam and Stephenfon, Salt.
A0, .EU:T.?/.’:"H and Ifﬂﬁ.:,’:‘fr?ﬂ, 4 .ﬁ;’rﬁd, 13%. 1 S/‘_;grw_ SSS'
oty 106, 6 Mod, 241,

Rolert



i1 the Court of Gommon Pleas.

Rebert Fairbeard in his life-time, or to the
faid Amne Swinburne “after the death of ‘the
{s1d Robert Fasrbeard, or to either of them,
or to the faid Robert Richardfon, after the
death of the faid Anue; but refufed to pay
the fame to the laid Robert Fairbeard 1n his
life-time, and to the faid Awne Swinburne
after the death of the faid Robert Fairbeard,
and ftll refuleth to pay the fame to the faid
Rebert Richardfon, and unjuftly detaineth, in
delay of the adminiftration of the goods and

chattels, rights and credits of the {faid Ro-
bert Fairbeard unadminiftered by the faid

Anne Swinburne in her life-time, and to the
damage of the faid Rebert Richardfon of 10l

and thereof he bringeth his fuit, &c.” * And
the fard Robert Richardfon bringeth here into

court the faid letters of adminiftratien, which

[ .
i

* If one brings an aflion as adminiftrator, he muft
maxe &8 Profert in car. of his letters of adminiftration,

by which he is antitled to the allion, Cutsand Beunet,

Cro. Fac. 409, 412. IHeld martter of fubftance; di.
veility where one brings an aflion, and where one
pleads an adminiftration in bar. Cuart. 227. 6 Mod.
242 Cro. Jaco 5560 Fide 1 Sid, 98, Style 236,
282. A verdict did not help, becauie not neceflary to
be proved on the trial. But it is now remedied by 16
& 17 Car. 2z« Salk, 38. 4 Mod. 133. Comb. 196.

After verdi&t, judgment fhall notbe {tayed or reverfed
for want of a Profert in curia of any letters of adminif-
tration, Szat, 16 & 17 Car, 2. ¢. 8.

No advantage or exception fhall be taken for the de-
fanit of alledging the bringing into court letters of ad-
miniltration ; but the court fhall give judgment accord-
ing to the right, unlefs the fame be particularly fet
down, and fhewed for canfe of demurrer.  Stat, 4 & g

L <, 16, .

517
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teftify the committing the {aid adminiftration
in form aforefaid; the date whereof is oy
the day and year in that behalt above-men.
tioned, .

Debt najudy  Surrey, fecwit, T, M. late, &, was {um.
mentof e moned to anfwer H.G. of a plea, that he
palacecourt. onder to him 99s. and 84. which he oweth
to and unjuftly detaineth from him, e, And
thereupon the faid A. by j. C. his attorney
{aith, that whereas the faid A. (that s to fay)
at the court of the King’s palace at #A¢flmins
Jier, held before the judges of the faid coure
there (¢o wit: at Scuthwark 1n the county of
Surrey aforefzid, within the jurifdiétion of the
faid court, en Friday the 2 3d day of Fanuaiy
in the {ixth year of the reign of the prefent
king, by confideration of the faid court re-
covered againft the faid 7. M, (by the name
of 7. M.) ggs. and 84. which were afiefled
to the faid M. in the aforefaid court of the
king’s palace at H/effminfier, held before the
faid judges of the faid court there, for his
damages which he had {fuftained, as well by
occafton of the not performing feveral pro-
mifes and vndertakings made by the faid 7,
M. to the faid &, as {for his cofts and charges
by him about his fuit in that behalt expead-
ed, whereof the faid 7. is convicted, as by
the record and proceedings thereof 1n the
jame ccurt of the king’s palace at Weftmin-
[ier, held betore the judges of the faid court
there, 2o wit, at Somthwark aforefald, in the
county of Surrey aforefaid, within the junf-
diction of the {aid court there remeining
2 Y
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may appear; which faid judgment ftill re-
maineth in the faid court there in tull force,
not in the lealt fatisfied, reverfed or dif-
charged 5 and the faid H. G. hath not as
yet fued out any execurion upon that judg-
ment, by which an aflion hath accrued to
the faid . to require and have of the afore-
faid 7. M. the aforefaild g9s. and bd. 2ef,
&

Plea, Nul tiel record.

Repl. Habetur tale record’?

519

And hereupon the faid H. prayeth the Certiorari o
king’s writ to be direted to the judges of ’i‘?/”“’g“"t‘f
. . i .
the court of the kings palace at Wefiminfier, "% “*

and to every of them, to certify to the ju-
ftices of the {aid lord the king here, whe-
ther there be fuch record of fuch recovery
of the faid ggs. and 84, againil him the faid
% by the faid H. or not; and 1t is granted
0 him, returnable here ——— At which
day here comes as well the faid 4. as the faid
7. by their attornies aforefaid, and the faid
judees of the court, namely, 77, duke of
D. tteward of the king’s houthold, Sir P.
M. knight, marthal of the faid houfhold,
and Sir 7. A. knight, fteward of the palace
court aforefaid, fent to the jultices here the
record aforefaid, whereof there 1s mention
above made between the parties aforefaid,
znd remaining before themy which faid wric
and record remain filed amongft the records

here, without day, .
Whereupon the faid 7. prayeth judgment
and his debt aforefaid, together with his da-
L1lg o Mages
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mages by reafon of detaining the f{aid debe,
to be adjudged to him, {Je.

Dickins.

Trinity ferm in toe eighth year of

the reign of king George the
third,

London, @O HN Siout, late of the town
Dcke o bond ) j : .
by exscutor 50 WH. of Hertford in the county of
againft an beir Hertford, gent. brother and heir of Hewy
at faw, Stout, late of the Mland of Famaica, efq; de.
cealed, otherwile lately called Henry Stout,
siunc iz London, fed de infula Jamaice, ar-
miger, was fummoned to aniwer Sarab Fit.
1er, widow, executrix of the teftament and
latt will of TFames Fitter, late of London,
merchant, deceafed, of a plea that he ren-
der to her 4330l which he upjuftly detain.
! Lev. 103, Ct> O¢C. and whereupon the faid Sarab, by
224, Fofbue Sharpe her attorney faith, that where-
as the faid fZexry, brother of the faid Fobn,
whofe heir he 1s, 1n his Ife-time, f0 wit, on
the hith day of Newvember in the year of our
lord 196¢, at Londen, o wit, in the parifh
of St. Mary Le Bow in the ward of Cheap,
by his wniting obligatery acknowledged him-
felf 1o be bound to the {aid James 1n bis life-
rime 1n the fad 4330/ to be paid to the
taid Femes when he {hould be thereunto re-
quired 5 and to which payment well .and
raitntuliy. to be made he bound himfelf and
his herrs by the {aid writing 3 2%¢ the faid
{Zoviy 10 s hife-time, and the faid Fobw,
brothey
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wrother and heir of the faid Henry, after the
death of the 1aid Henry (although often re-
quired) have not, nor hath either of them
paid the faid 433010 to the faid Fames in
his life-time, or to the faid Sarab after the
death of the faid Fames, but refufed to pay
the fame to the {aid Fames in his life-time,
and to the faid Sarab after his death; and
the faid Fcbn ttill refufeth to pay the fame
to the {aid Sarah, and unjuftly detaneth, in
delay of the fzithful execution of the faid
teftament: Whereupon fhe faith fhe is in-
jured, and hath damage. to the value of 20/,
and thereof fhe bringeth fuit, &¢. And
the faid Sarab bringeth here 1nto court, as

well the faid writing which teftificth the faid
debt 1n form aforefaid, whofe date is the

fame day and year aforefaid *, as the letters -

teftamentary

* When one fues as executor, he muft in his decla-
ration fhew forth the teftament to intitle him to the
attion. Edwards and Stapleton, Cro. Eliz, g1, Cope
and Leavin, Hob. 38. 1 Brownl. 9. Browning and
Fuller, Cro. Jac. 299. It is matter of {ubftance, and
 not form only. 1 Brownl. zo0, But whether fub-
flance or form. Hob. 233. Cro. Jac. 556, 2 Saund.
40z. 1 8id. 249. Diverfity taken, where upon the
executor’s own pofiefiion, and where upon the pofleffion
of the teftator. 2 Ro/. Reps 428, Hob, 218, Where
the want thereof is helped by the defendant’s pleading
thereto. 1 Salk. 37, 38. O Mod. 135. Comb. 463.
Noy 63. .

After verdiét, judgment fhall not be ftayed or reverfed
for want of a Profert in curia of any letters teftamentary.
Stat. 16, 17 Gar. 2. ¢. 8,

- No

£21
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- Riens per
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1 Lev, 130,
224.

Stat. 3, 4 W,
& M. ¢, 14.
g Mod. 122.
Redthaw and
Hefler.
Jefry and
Barrow, Paf.
20 Annz,

Cafes in law .

and equity 13.

Lilly 147.
Replication,

The Attarney's Praffice

teftamentary of the faid Yawmes, whereby it
appeareth to the court here, that the faid
Seralt is executrix of the teftament and Ialt
will of the faid Fanes, and thereof hath the
adminifiration, . -

And the faid Foon, by Thomas Smith his
attorfiey, cometh and defendeth the force
and injury, when, ¢, and faith, That he
ought not to be charged with the debt
aforefaid, as brother and heir of the faid
Henry, by virtve ot the faid writing, be-
caufe protefting, thar the writing aforefaid
1s not the deed of the faid Heunry; And for
plea faith, that he bath not any lands or te-
nements by delcent, as heir to the {aid Herry,
in fee-fimplé, nor had on the day of obtain-
ing the original writ of the faid Sarab,
nor at any nime fince; and this he is ready
to verify : Wheretore he prayeth judgment,
if he ought to be charged with the debr
aforefaid, as brother and heir of the {aid
Henry, by virtue of the writing aforefaid.

And the faid Sarab faith, that by any
thing by the faid Jsbu above in pleading
alledged, fhe ought not to be precluded
from having her faid action againlt him, be-

caufe {he {aith, that before the day of ob-

No advantage or exception fhall be taken for the
default of alledging the bringing nto court of Jetters
reftamentary, but the court fhall give judgmert accorc-
ing to the ripht, vale(s the {ame be particulerly fet

dowun and fhown for cauie of demurrer, Stai. 44 §
Anz. t, 10, |

falning
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gaining her faid original writ, fo wif, on the
gd day of April in the 6th year of the
reign of our faid lord the now king, the faid
Fobn had fifficient lands and tenements by
defcent, as heir to the faid Hewry, in fee-
fimple, whereout he might have fatisfied the
faid Sarab the debt and damages aforefaid,
fo wit, at London aforefaid, in the parith
and ward aforefaid ; and this fhe is ready to
vertfy : Wherefore fhe prayeth judgment,
and that the faid debt, together with the da-
mages by means of the detention of the {aid
debt, may be adjudged unto her, .

And the faid 70/.??2 faith, that before the R:jaz'nder.;
day of obtaining the faid original writ of
the {aid Sarab, he had not fuficient lands
and tenements by delcent, as heir to the faid
Henry, 1n fee-fimple,. whereout he might
have fatisfied the faid Sareb the debr and
damages aforefaid or any part thereof, as the
faid Sarab hath 1n replying above alledged :

And of this he putteth himfelf on the coun-
iry, {&9¢.  And the {aid Sarab doth fo like-
wile, {Jc.

Oxfordfhire, 70 wit, A. IL late, &c. Delton abond
(otherwife called, &Fc.) was {fummoned to &y furviving
anfwer . B. 7. V. and 7. B. of a plea, obiigecs.
thzt {he render to them 10/, of lawful mo-
ney of Great Britain, which fhe oweth to
them, and unjuftly detaineth, &', and where-
upon the faid 7. 7. and 7, by C.C. their
attorney fay, that whereas the faid 4. on
the e day of - , in the year of
our Lord , at ——— in the county

aforefaid, by her certain writing obligatlor(}i
13d ’
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had acknowledsed herfelf to be bound o
the faid #. and to one 7. §. now decealed
(whom the faid /7. F. and 7. furvived) and
the faid 7. and 7. 1n the aforefaid 10/ 1o
be paid to them the faid #. V. 7. and 7.
when fhe the {s1d 4. fhould be.thereunto re-
quired 5 Yes the atorefaid 4. (though often
required) hath not paid the faid 10/, to the
fald /. V. 7. and 7. or any of them, in
the life-time of the faid 7. or to the {aid
W. 7 and 7. or any of them, fince the
death of the faid 7, (whom the fawa &7, ¥
and 7. furvived) but hath retuied to pw
them the fame, and yetr doth refufe to pay
the fame to the faid /7. 7. and 7. VWhe:e.
upon they fay they are injured, and have da-
mage to the value of 10/ snd thereof
they bring fuit, & And they bring here
into court the {aig writing obligatory, which.
teftibiech the debr aforelaid 1n form aforefaid,

the date whereot 15 on the day and year
abovelald, U,

Debtoncbond  Waddlelox, to iz, 7. M. late of Wl
by the excentor 3210167 10 the county of Middlefrx aforefaid,
of ibe diiigee. lime-merchant, otherwife called 7. M. de
£ayoch. fﬂmff. Margar’ Weflminfl, in  com.
Middlofixy —=— wos fummoned to anfwer

unto 4. I, executor of the teftament and

Jaft will of R. F. his late father deceafed, in

a plea, that be render to the faid /. F,

200/, which he unjultly detaioeth from him,

e, And whereupon the faid W, F, by

.07, his atorney {aith, that whereas the

afarelud 7. the 22d day of April in the

year
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year of our Lord 1728, at Wefminfler afore-
{aid in the county aforefaid, by his certain
writing obligatory acknowledged himfelf to
be held and firmly bouad unto the aforefaid
R. F in his life-time 1n the aforefaid 200/,
to be paid to the aforefaid R. F. his execu-
tors or adminiftrators, when he the faid 7.
fhould be thereunto required : Neverthelels
the aforefaid 7. (although often required)
the atorefaid 200/, to the aforefaid R. F. in
his life-time, or, to the aforcfaid /. F. af-
ter the deceafe of the aforefald R. F. hath
not paid, but hath refufed to pay them the
fame, and {till refufeth to pay the fame to
the faid /7. F. and upjuitly detaineth the
fame : Whercupon the faid #7, F. {zith that
he hath fuftained damage to the value of
10/, and thereof he bringeth this {uir, Je,
And he bringeth here 1nto court as well the
writing obligatory aforefaid, which teftifieth
the debt aforefaid in form aforefaid, the date
whereof ison the day and year aforefaid, as
alfo the letters teftamentary of the aforefaid
R, F. whereby it {ufficiently appeareth to the
court here, that the atoerfaid #7. F. is the
executor of the reftament and laft will of the
aforefaid R. F. and thereupon to have admi-
niftration, &9,

7. 7. late of, &e. executor of the tefta- Defsov o bond
ment and laft will of E. B. decealed, was againf? i5n ex-
fummoned to anfwer 7. 7. of a plea, that f*;‘,{ﬂ" (f the
he render to him 120/ which he unjuftly “*¢"
detaineth from him, &e.  And whereupon
the faid 7. 7. by #7. /. his attorney faith,
that whereas the abcve-named £. 1n her life-

time,
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time, fo wit, on the —— day of ——
in the year of our Lord ——, at —— in
the county of ~—— aforefaid, by her writ-
ing obligatory acknowledged herfelf to be
bound to the faid F.97. 1n the aforefaid 120/
to be paid to the fame 7. 7. when (he the
{aid E. fhould be thercunto required; INVe-
wrﬂamfs the faid £. in her life-time, or the
faid 7. 7. after the death of the faid E. al-
though often required, have not, nor hath
either of them paid the faid r20/. to the faid
¥. 7. but they refufed, and the aforefaid
%. 7. doth {till refule to pay him the fame;
and whereupon the faid 7. faith he is injured,
and hath damage to the value of 10/, and
thereof he bringeth his {mt, & and he
bringeth here into court the writing afore-
{aid, which teftifieth the debt aforefaid in
form aforelaid, the date whereof is on the
fame day and year aforefaid.

And the fud 7. 7. by £ B. his attorney
cometh and defendeth the force and injury,
when, e, and ldith, that the faid 7. 7.
ought not to have or maintain his {aid action
acram[’t him, becaufe he faith, that he the
faid %. ¥ never was executor of the tefta-
ment and lalt will of £. B. decealed, as the
{aid 7. 7. by lus {aia declaration above al-
ledgeth, neither did he ever as an executor
of the reftament and laft will of the faid .
B. adminifter any of the goods and chattels
which were the faid E. B.’s at the time of
her deccate; and this he 1s ready to venify :
Wherefore he prayeth judgment, if the faid

¥, T,
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¥, 7. ought to have his faid action againft
him, &

And the faid 7. faith, that he ought not Replication,
to be precluded from having his aforefaid
aftion againtt the faid 7, becaufe he faith
that the aforefaid 7. hath, as execuror of the
teftament and laft will of the faid E, B. ad-
miniftered divers gooas and chattels which
were of the faid E. B. at the ume of her de-
ceafe, that is to fay, at —— afore-
faid: And this he prayeth may be inquired
of by the country, .

Cooke.

Michaelmas ferm n the feventh year
of the reign of kg Geerge the
third.

Surrey, ¢ L. late of Saint Olsve in South- Debtonabail-
towit. J * wark, 1n the county of Surrey bondat the fuit
aforefaid, woolltapler, was attached by his & 4* &40
prefent majefty’s writ of privilege iffuing out
of this court, to anfwer to L. K. gentleman,
one of the attornies of his faid majefty’s
court of common bench here, according to
the libernies and privileges of the fame court
for fuch attornies, and other minilters of the
fame bench from time beyond the memory
of man ufed and approved in the fame
court, in a plea of debt, and whereupon the
faid L. in his proper perfon faith, that the
faid 7. hath not rendered to him the faid L.
63/, 2s: of lawful money of Great Britain,
which he oweth to him, and unpjuftly de-

taineth,
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taineth, for that whereas; on the 29th day
of Fune in the 6th year of his prefent ma.
jefty’s reign, the faid L. (he being then one
of the attornies of the faid court of common
bench) fued forth out of his majefty’s faid
court of common bench here, {0 wi, at
Wefkminfler 1n the county of Middlefex, his
faid majefty’s writ, called a writ of attach.
ment of privilege, agamft the faid % L,
‘woolftapler, directed to the fhenft of the
faid county of Surrey, by which faid writ
the faid fheriff was commaaded by his faid
majefty to attach the faid 7. L. 1f he fhould
be found within his bathwic, and him fafely
keep, fo that he might have him before his
faid majeflty’s juftices at W eftminfler, on Mon-
day next after three weeks from the day of
Saint Michael then next following, to an-
fwer the faid L. one of the attornies of his
faid majefty’s court of common bench, ac-
cording to the liberties and privileges of that
court for fuch like attornies and other mini-
iters of the fame bench uied and approved
of in the fame, from the time whereof there
was not any remembrance to the contrary,
in a plea of trefpafs upon the cafe, and-that
the faid thenff thould have there that writy
which f{aid writ afterwards, and before the
return thereof, that 1s to fay, on the 11th
day of Auguft in the year of oyr Lord 1766,
at the faid parifh of St. Olave, Soutbwark, in
the faid county of Surrey, was deiivered by
the faid L. to 7. &.- then, and continually
afterwards unul the return of the faid writ,
fheriff of the faid county of Swrrey, to be

exccuted
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executed in due form of law; by virtue of
which faid writ the faid 7. R. afterwards,
and before the return of the {faid writ, ‘that
is to {ay, on the faid -11th day of Aupaf in
the faid year of our Lord laft above-men—
tioned, at the faid parith of St. Olaveé-South-
wark aforefaid, within hi§ bailiwic, arrefted

the faid 7. L. and had and detained him’

there in his caftedy by virtue of :the fid
writ, until the faid 7. L, aftequrds, and
before the return of the fuid*writ, to wit,
on the faid 1:th day of Augsft in the vear

of our Lord 1767, at the parifh of St. Olave
Sonthwark atorefaid in the faid county -of
Surrey, by his writing obligatory, common-
ly called a bail-bond, mé;zawfedgea’ b f2lf 10
be held andfirmly bound ‘to the {id ¥ R.
by the name.of 7. R. elq; high thenfr of
the county of Swrey aforcfdld, in the fum
of 63/ 25. of good and lawful money of
Great Britain, to be paid to-the {aid theriff
when he thould be thereto required, with a
condition thereunder written, thatif the fad
¥. L. thould appear betore his {aid majefty’s
juftices at Weftminiier, on the faid Aonday

- pext after three weeks from the day of Saint

Michael, to anfwer the faid L. one of the
attornies, and {o forth, 11 the {aid plea of
refpafs upon the cafe, that then that obliga-

tion to be void and of no force; Otherwﬂc‘

to ftand and remain in full force; vigour
and effelt; which faid'writing obligatory,
with the {aid condition there under written,
was taken by the faid fheriff by virtue of
the faid writ, and by force of the ftatute in

Vor. L Mm - fuch
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{fuch cafe lately made and provided. Ang
the faid L. in fa& f{aith, that the faid 7.7,
did not appear before his faid majefty’s ju.
ftices at Wefiminfier, on the faid Mondsy

next after three weeks from the day of Saint

Michael, in the condition aforefaid mep-
tioned, to anfwer to the faid L. in his fad

- plea of trefpafs upon the cafe, according to

the form and effeét of that condition, where-
by that writing obligatory became forfeited
to the faid 7. R. and the fame being {o for.
feited, and the money therein mentioned,
or any part of 1, not being paid, he the
faid 7, R. theriff of the faid county of Sur-
rey afterwards, that is to fay, on the firft
day of November in the year of our Lord
1737, at the faid parifh of Saint Olave Suuth-
wark, afligned to the faid L. the faid writ-
ing obligatory, by indoifing the fame, and
attefting 1t under his band and feal 1n the
prefence of two credible witneffes, /o wil,
£.H. and G. N. according to the form of
the ftatute in {uch cafe made and provided;
by reafon of which faid premiffes, and by
force of the ftatute in fuch cale made and
provided, an action hath accrued to him the
faid L. as aflignee of the faid 7. R. fhenff of
the faid county of Surrey, to demand and
have of the faid 7. L. the faid fum of 63l
25.  Neverthelefs the faid 7. L. (although
often requefted) hath not rendered the faid
fum of 63/ 2s. to the {faid L. but htherto

“always hath refufed, and ftill doth refufe; to

render the fame to the faid L. and the afore-

faid fum of money mentioned in the faid
' WILING



i the Court of Common Plegs. 531

writing obligatory is {till 1emaining unfatif-
fed, to the damage of him the faid L. of
4o0s. and thereof he bringeth fuir, .

And the faid L. bringeth here into court the
writing obligatory aforefaid, in form afore-
faid inderied, which teftifieth the {faid debc
in manner atorefaid, and beareth date the
day and year 1n that refpet above-mention-
ed, .

Fobn Do,
and } Pledges for profecuting.
Richard Roe, -

H i]ary ternl, &Ca

IJondon,O W. late of London, linen-dra- Declaration in
o wit, ~ ° per, was fummoned to anf{wer b Qui tam
our lord the king, and % C. who as well o #2¢ ffur. 8

for our faid lord the king as for himfelf ?”“e":},‘:9'

: : o . 36. Ler not
profecuteth in this behalf, of a plea that be ju/rsing inin-
render to our faid lord the king and the faid dewtures of aps
% C. who as well, €9¢. 1260/, which to our prenticobip the
faid lord the prefent king and the faid 7. C. Sull femre-
who as well, &, he oweth and unjuftly de- "
taineth, and whereupon the faid 7. C. who
as well for our faid lord the king as for him-

{elf profecuteth in this behalf by /7. /7. his
attorney, faith, that by a certain indenture
made at London aforefaid, to wit, in the pa-
rith of Saint Mary le Bow in the ward of
Cheap, after the firlt day of May in the year
of our Lord 1710. to wit, on the 21t day of
Auguft in the year of our Lord 1763. between

one 7. H. {on of W. H. late of C. in the
Mm- 2 county
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county of Derby, efq; deceafed, and the faid
O. /. and 1n due manner executed, bearing
date on the fame day and year, the faid 7,

put himf{elf apprentice to the faid O. by the

name of O. /. citizen and leather-feller of
London, to be inftructed in his art and bufi-
nefs .of a linen-draper, to ferve as an ap-
prentice from the day of the date of the
{aid indenture, until the full end and termof
{even years from thence next enfuing fully to
be complete and ended; which f{aid inden-
ture, then and there made and executed, con-
tained all the covenants, articles, contrads
and agreements, relating to the ferving the
faid apprenticefhip; and thatin confideration
of the premiffes, and for and in refpeét of
the laid apprenticefhip, the faid 7. then, 1
wit, on the faid 21ft day of Auguft in the

aid year of our Lord 1763. at Lendon afore-

faid, in the parifh and ward aforefaid, paid
to the laid /7. O. goo0 pieces of coined gold
money of Great Britain, called guineas, of
the value 1n ready money of 215/ as a re-
ward and confideration for taking the faid 7.
to be his apprentice, as aforefaid ; and that
the {faid fum of money of 300 pieces of
coined gold fo given and paid, as aforefuid,
was not truly and fully inferted, written and
fpecified in the fame indenture, according to
the form of the ftatute in fuch cafe lately
made and provided, but in the place of ut
the fum of zo0/ only was inferted, written
and Ipecihed in the {ame indenture, contraty
ro the form and effect of that ftacute, where-

by an achion has accrued to our faid lord the
king
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king and the faid 7. C. who. as well, &¢. to
demand and have of the faid O. 630/, par-
cel of the {aid 1260/ being double the fum
fo. given and paid as aforefaid.  Aud alfo Second connr.
“whereas by one other indenture made at Lox-
don atorefaid, in the parifh and ward afore-
faid, after the firlt day of May in the year of
our Lord 1710. aforefaid, fo wi¢, on the faid
o1ft day of Auguft in the year of our Lord
i763. between one 7. H. another fon of the
faid 77, H. late of C. in the county of Derdy,
-elq; decealfed, and the faid O. /7. and in due
manner executed, bearing date on the fame
day and year, the faid laft-mentioned 7. put
him{elf apprentice to the faild O. 7., to be
inftru¢ted in his faid art and bufinefs of a
linen-draper, to lerve him after the manner of
an apprentice, from the day of the date of
the faid laft indenture, until the full end and
term of feven years from thence next enfuing
and fully to be complete and ended; which
faid laft indenture, then and there made and
executed, contained all the covenants, articles
and agreements relating to the ferving the faid
apprénticethip laft mentioned; and that in
confideration of the premiffes, and for and
in refpect of the faid apprenticefhip lalt men-
tioned, the faid 7. then, #o wit, on the faid
o1ff day of Augzft in the faid year of our
Lord 1463. at London aforefaid in the parifh
-and ward aforefaid, paid to the fad O. /.
2154 of lawful money of Great Britain, as
areward and confideration for taking the faid
lalt mentioned 7. to be his apprentice as
aforefaid; and that the faid fum of 315/
- Mmg {o
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{o given and paid as aforefaid, was not truly
and fully inferted, wricten and fpecified in
the faid laft indenture, according to the form
and effeét of the ftatute in {uch cafe lately
made and provided, but in the place thereof
the fum of 300/, only was inferted, written
and fpecified in the faid laft indenture, con-
trary to the form and effect of that ftatute,
whereby an altton has accrued to our faid
lord the king and the faid 7. C. who as well,
e, to demand and have of the faid O. %,
other 630/ refidue of the faid 1260/ being
double the laft mentioned fum fo given and
paid as aforefaid; Zes the faid O. W. (al.
though often required) hath not yet rendered
the faid 1260/. or any parcel thereof, toour
faid lord the king and the faid 7. C. who as
well, €5¢. or to etther of them, but hath hi-
therto refufed, and ftill doth refufe, to ren-
der the {ame to them, to the damage of the
faid ¥. C. who as well, ¢&¢. of 10/, And

thereof as well for our lord the king, as for
himfelf, he bringeth fvit, e,

Debt egninffa Yondon, to wit, H. H. late of London,

Jheriff foir an
Hfeapi.

_knight, and R. 4, late, &e, efq; were fum-
moned to anfwer unto R. C. in a plea that
they render to him 13/. which they owe,
and unjuitly detain from him, & and
whereupon the faid /7, by % 7. his attor-
ney {aith, that whereas the faid /7. by the
name of /. C. otherwife, f0 wit, in the
term of the holy Trinity in the 6th and 7th
years of the reign of the lord the now king,
in the court of our lord the now king of "the

common
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common bench at Wefiminfler, betore Sir

knight and his companions, then
juftices of our lord the king of the {fame
bench at Wefiminfter, did recover by judg-
ment of the faid court againft 7. B. by the
name of 7. B. 13/ for damages, which he
the faid /. C. hath {uftained by reafon of

the {aid 7.5 not performing certain promifes

and undertakings then lately made to the
faid /. as for his cofts and charges by him
laid out about the faid fuit whereof the faid
7. is convitted, as by the record and pro-
ceedings thereof remaining 1n the {aid court
may more fully appear; and the faid 2. C.
afterwards, fo wir, the 13th day of Fune in
the fifth year of the reign of the lord the
now king, profecuted out of the faid court

of common bench, of and upon the faid.

judgment, a certain writ of the lord the now
king, dire@ed to the theriffs of Londsn, by
which writ the lord the now king com-
manded them that they fhould take 7. B.

it he was to be found 1n their baitliwic, and

him fafely keep, fo that they might have
his body before the juftices of our lord the
king at Weftminfler, 1n ——to fatisfy
W.C. for 13). which in the courtof the lord
the king, before the juftices of our lord the

king at Weftminfer, had been awarded to

the faid #. C. for his damages which he

had fuftained by realon of the not perform-

ing feveral promifes and undertakings made.

by the faid 7. to the faid /. at /. whereof
he was convited. And reciting, ‘whereas
the fheriff of the lord the king, of Middle-

Mmg fex
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fex had returned to the juftices of the lord
the now king at Pefimnfier, 1n e
then laft palt, that the faid 7. was not to be
found 1n his bailiwicy and n as much as it
was fufficiently teftified n the faid court of
the lord the king, that he lurked and wan.
dgred up and down in their bailwic, and
that they thould have there that writ, which
writ profecuted as aforefaid the faid #. C,
afterwards, and before the return thereof, 1o
wit, on the goth day of Fume in the fame
sth year of the lord the now king, at Loa-
don aforefaid, 1n the parith of St. Mary Le
Bow 1n the ward of Cheap, delivered to the
fard 4, H. and R. 4, then being (heriffs of
London in due form of law to be executed ;
by virtue of which wnit the faid H. H. and
R. 4. then being {heriffs of London as afore-
{aid, afterwards, and before the return of the
{aid writ, 20 wit, the lame day and year
at London aforefaid, in the parifh and ward
aforefaid, took and arrefted the faid 7. and
then and there had him 1o their cuftedy in
execution for the faid damages ; and the faid
7. being fo as aforefald in the cuftody of
the {aid f. H. and R. A. then being fherifts
of London, 1n execution for the damages
aforefaid, the {ad A H. and R. 4 then
being fheriffs as aforefaid, the fame day and
year at London aforelaid, in the. parith:and
ward -aforelaid, without the licence and a-
gainft the will of the faid /. C. voluntarily
permitted the faid 7. to go out of -their
cuftody at larze where he would, the faid /.

Gy
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€. of his faid damages then or yet not be-
ing fatisfied, by reafon whereof an action
accrued to the {aid #, C. to demand and
have of the faid H. H. and R. A. the faid
{um of 13/ yet the faid M. H.and R. A.
have not, nor hath either of them rendered
to the faid /7. C. the faid 13/. but altoge-
ther have, and each of them hath hitherto
refufed, and yet do, and each of them doth
yet refufe to render the faid 134 to the faid
WW.C. whercfore he faith that he 1s damaged
and hath damage to the value of 20/,  And
thercof he bringeth {uir, &.
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London, to wit, . B. late of London, Declaration on

merchant, was attached to aniwer R, §. of @ #49 o iz-
Surance ou a

a plea of trefpafs on the cale, &c. and where- Tripe

upon the faid R. by #. /7. his attorney
complaineth, that whereas the faid R. the
17th day of Offeber in the year of our Lord
1734 at Lonaon (that 1s to fay) 1n the pa-
rith of St. Mary le Bow, in the ward of
Cheap, according to the ufe and cuftom of
merchants, caufed to be made a certain wri-
ting of iniurance, commonly called a policy
of infurance, by which {aid writing the faid
R. by the name of R. §. as well in his own
name as for and in the name and names of
all and every other perfon or perfons to
whom the {amé did, might or thould apper-
tain in part or in all, did make affurance,
and cauled himfelf and them, and every of
them, to be infured, loft or notloit, at and
from London to Rotterdam, and thence to

Gambia



The Attorney's Pratlice
Gawmbia and Cape Coaft, upon any kind of

coods and merchandizes whatlocever, loaden,
or 1o be loaden aboard the 200 ﬂnp or vef
fel called the Dolphin, whereof was mafter
under God tor that prefent voyage 7. N. or
whofoever elfe thould go for mafter in the
{aid fhip, or by whatloever other name or
names the {ame fhip, or the mafter thereof,
was or fhould be named or called, begin-
ning the adventure upon the faid goods and
merchandizes from and immediately follow-
me the loading thereof aboard the faid fhip
at Lorza’an or elltwhere, and fo thould con-
tinue and endure until the faid fhip, with
the faid goods and merchandizes whatfoever,
thould be arrived at Rotterdam, and during
her f{tay there and thence to Gambia, and
during her ftay there and thence to Cape
Cosfi, and the fame there fafely landed ; and
it fhould be lawful for the faid fhip in that
voyage to {top and day at any ports or places
whatfoever, without prejudice to that Infu-
rance ; the faid goods and merchandizes by
that agreement were and fhould be valued at
, without farther account to be given
by the 4flured for the fame. Touching the
adventures and perils which they the aflurers
were contented to bear, and did take upon
them 1n that voyage, they were of the feas,
men of war, fire, enemles, pirates, rovers,
thieves, jettizons, letters of mart and coun-
termart, furprizals, takings at fea, arreft,
reftraints and detainments of all kmr:rs, princes
and people, of what nation, condition or

quality
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quality foever, barratry of the mafer and
mariners, and of all other penls, lofles and
misfortunes, that had or {hould come to the
hurt, detriment or damage of the {aid coods
and merchandizes, or any part thereof ; and
in cafe of any lofs or musfortune it thould
be lawful for the affured, their fators, fer-
vants or affigns, to {ue, labour and travel
for and about the defence, fafe-guard and
recovery of the faid goods and merchan-
dizes, or any part thereof, without preju-
dice to that infurance, to the charges where-
of they the affurers wouid contribute each
one according to the rate and quantity of
his fum therein aflured; and 1t was agreed
by them the affurers, that that writing or
policy of infurance (hould be of as much
force and effe&t as the fureft writing or
policy of infurance thentofore made in Lom-
bard-fireet, or in the Reyal Exchange, or elle-
where in Lowndon, and fo they the affurers
were contented, and did thereby promife,
and bind themfelves each one for his own
part, their heirs, executors, and goods, to
the affured, their executors, adminiftrators
and affigns, for the due performance of the
premifles, confefling themielves paid the con-
fideratton due to them for that aflurance by
the affured, at and after the rate of 3/, 105.
per cent. and in cafe of lofs (which God
forbid) the affured to abate 10/ per cent,
In witnefs whereof they the affurers have
{fubfcribed their names and fums affured in .
London, as by the faid writing more fully
appears; of which faid writing the faid 7.
| | afterwards,
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afterwards, 0 wit, on the faid r7th day of
Ofcker 1a the faid year of our Lord 1724,
at London aforefard, 1n the parifh and ward
aforefaid had notice, and thereupon the faid
7. afterwards, 70 wit, on the day and year
lat mentioned at Losdon aforefaid, in the
parith and ward aforefaid, in confideration
that the faid R. at the {pecial inftance and
requeft of the faid 7. had then and there
paid to the {faid 7. the {fum of 3/ 1os. of
lawful money of Great Britain (being the
reward of the affurance of 100/ ) and had
promifed to perform all things in the faid
writing contained on the part of the aflured,
to be performed for the aflurance of 1004
to be made by the faid 7. according to the
tenor of the faid writing, he the faid 7.
took upon himielf,. and then and theré faith-
fully promifed to the faid R. to become the
affurer of the faid R. for 100/. to perform
all and fingular the things 1n the faid writing
contained to be performed on the part of
the affurer, according to the true intent and
meaning of the faid writing (the faid fum of
100 /. being the fum fubfcrlbed by. the faid
7. to the faid writing.) And the faid R. in

fad faith, that the faid thip at the time of

the makm of the faid writing, 0 wif, the

faid 17th day of Offober in the year 1734,
was in {afety, 2o wiz, at London aforefaid, in
the parifh and ward atorefaid ; and being fo
In fafety afterwards, fo wit, on the day and
in the year laft mentioned, the faid thip laft
mentioned departed and failed from Loudon
aforefaid, In the partfh and ward aforefaid,

with
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with’the faid goods and merchandizes loaded
chereon, to fail to Rorterdam aforefaid, and
from thence to Gambia and Cape Coaft afore-
faid in her faid voyage; and the fud R.
further faith, that the faid thip in her faid voy-
ave from Rolterdam aforefaid, before her ar-
rival at Cape Coafl aforefald, o wit, the 29th
day of March which was in the year of our
Lord 1735, in failing in her {aid voyage with
goods and merchandizes loaded, and then on
board her, to the value of 700/ of lawful
money of Great Britain, upon the high feas
was burnt and deftroyed by fire, and the
faid fhip and all the faid goods and mer-
chandizes were thereby then torally loft and
defiroyed, whereof the faid 7. afterwards,
on the firlt day of Offober i the {aid year
1725, at London aforefaid, 1n the parifh and
ward aforefaid had notice, and the faid R.
then and there requefted the faid 7. to pay
to him the faid R. go/. parcel of the faid
100/, affured by him the faid 7. as afore-
faid (deduéting 10/ the refidue thereof ) in
refpect of the faid lofs which the aforefaid
7. ought to have paid to the faid K. accord-
ing to the faid agreement; 2 the faid 7.,
not regarding his faid promife and under-
taking, but contriving, and fraudulently in.
tending to deceive and defraud the faid R.
in this behalf, he the faid 7 (thouch often
requefted fo to do) hath not paid to the faid
R. the faid go /. or any part theicof, nor
hath in -any kind contented him for the
fame, but hath altogether refufed, and yet
refufeth to pay to the faid R. the faid gol.
-4 Or
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or any part thereof, or in any manner to
content him for the fame.

A count for money had and received, da.
mages 100/,

Declarationon  London, to wit, F. P. late of W efmin-
fgl;fif‘f:; éj Jier 10 the county of Middlefex, chymift, was
. difg ro Attached to anfwer unto V. G. 1n a plea, &,
agreement, 1 hat whereas the faid 7. on the 29th day
earnefl being  of Offober 1n the year of our Lord 1734, at
given, Lonen, in the parith of St. Mary Le Bow
in the ward of Cheap, had bargained and

fold to the faid M. 1001b. weight of fine

Turkey Rbubarb, av the rate of 2735 per

pound, amounting in the whole, according

to that rate or price, to the fum of 115/,

the faid 7. the faid 29th day of Oéoder at

Longon aforefatd, 1 the parith and ward

aforcfatd, 1n confideration of 14. of good

and lawiul money of Great Britain to him

the faid 7. by the faid N. then and there in

hand paid 1n part of payment, and of the

jum of 114/ 199 to the faid 7. by the

faid V. to be paid on the delivery of the faid

1001b. weight of fine Turkey Rbubarb, he

the faid 7. did then and there undertake,

and to the faid V. then and there faithfully

promife to deliver the faid 100 lb. weight of

the {aid fine Turkey Rbhubarb vpon the 30th

day of the faid month of Ofober above-
mentioned, at three of the clock 1n the at-

ternoon of the fame day at Mr, B.’s coffee-

houfe; Zetthe {aid 7. not regarding his faid

promife and undertaking made as aforefaid,

but contriving and fraudulently intending

crafuly



