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heen for heriot fervice, for that cattle are
diftrainable.  Barnes 148.

Nonfuit in replevin; avowant executed a
writ of inquiry, after a writ of [econd de-
liverance, and good. #ulf Rep. C. B. 116,
Barnes 426.
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GEORGE the third, by the grace of Recordari fa-
God, of Great Britain, France, and lreland, cias loquelam,

king, defender of the faith, &e. To the
thenff of Effex, greeting. We command
you, that in your tull county you caufe the
plaint to be recorded, which 1s the fame
county, without our writ, between Richard
Knightsbridge, and Jobun White, and William
Sell, of the cattle, goods and chattels of the
faid Richard, taken and unjuftly detained
as it is {aid, and that you have the faid re-
cord before our juftices at Wefiminfier, from
Eofler day 1n fifteen days under your feal,
and the feals of four lawful knights of the
fame county, of fuch as fhall be prefent at
the faid record, and that you prefix the fame
day to the parties, that then they may be
there ready to proceed in the faid plaint as
fhall be juft ; and have you there the names
of the faid four knights, and this writ, Wit-
nefs ourfelf at Weftminfier the fixth day of
March in the feventh year of our reign. Let
execution be done of this writ, if the faid
Richard defire it, otherwile not. ’

Browne,

_BY

s d.

Duty 20
Curfitor 2 6

w——'
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Toe retusn,

parties, that they be then before the faid

L

The Attorney's Prattice

By virtue of this writ to me directed in
my full county court, held for the county of

Efles or Chelmsford in the county aforefaid,
the one and thirtieth day of Murch in the

year within mentioned, 1 caufed the plaint

between the parties within named to be re-
corded, and have that record ready before
the juftices of our lord the king at #eftinin.

Jter at the day within memmned under

my leal, and the feals of Kichard Cox, Charles
Tebor, He ary Buvdock, and Samuel Barwick,
four lawful knights of the {ame county, whe
were prefent at the recording the faid plamt;,
and I have prefixed the fame day to the faid

uftices of our fovereign lord the king at

Weltminjfier, to proceed therein according to

juftice as. by the fame writ 1 am commanded.
The reft of the execution of this writ ap-

pears in a certan fchedule to the faid wris
annzxed.
'The anfwer of
Fames Haniol, efg; heriff

Efiex, f"%p? T my county court held at

16 wit. Chelmsford in the county afore-

faid, the Afth day of February in the year of

our Lord 1739, (among other things) it is
thus recorded.

Richard Kuightsbridge complains of Fobi

IVhite, and William Sell, of a plea of taking

and unjufily (’erai.,ing of his cartle, f?n:x)ar:‘li
d Clutl[[{-:] I: ‘s_/{.
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( Fobn Mansfield of Ho-
fier  Lane, London,
- watch-{pring maker,
Pleges to profecute, ¢ Jobn Befuth of Strat-
ford Laugthorne in
the county of Effex,

[ gardener.

Thomas Bowes, efq;. therif.

GEORGE the third, by the grace of Poe iure
God, of Great Britain, France, and Ireland, bevi-
king, defender of the faith, &¢, To the
fheriff of Effex, greeting. Put by fureties
and fafe pledges, Fobn White and William
Sell, that they be before our juftices at //%¢/l-
minfter, from the day of the holy Trinity in
three weeks, to an{wer to Richard Knight/-
bridge of a plea wherefore they took the
cattle, goods and chattels of the faid Ri-
chard, and them unjuftly detained againft
gages and pledges, as he faith, and to thew,
wherefore they have not appeared in our
court before our jultices at Wefiminfler, from
Eafler day 1n fifteen days laft paft, as the
day prefixed to them; and have you there
the names of the pledges and this writ,
Witnefs Sir William De Grey, knt. at 7efi-
minfler, the 29th day of May in the 7th
year of our reign, Boycott,

6 Fune 1777, R. by R.

CosTs
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COSTS for PLAINTIFF in Ri-

PLEVIN,

Hilary Vacation, 1778,

Outcf Pocket | Agént 1 Atlorney

Inftru&®ions and war- L s 4L s 4L s 4

rant to fue 0o o oo 2 2(0 4 &
Attending execution of \

the replevin bond o o.00 1 8o 3 4
Paid fhenff for fame 1 1 olt 1 ol 1 ¢

Eafter Term following.

Paid entring plaint o 3 8o 3 8o 3 8
Attending countycourt © o olo 1 8o 3 4
Searching for Recordari 0 o olo 1 80 3 4
Declaration fo. 3 o o olo 1 60 3 o
Engrofling duty, war= |

rant, &c. O 0o 3/0 I I|0 I II
Entry on Roll 0 o oOfo o 6o 1
Rule to avow o 1 10jlo 2 20 2 6
Searching for and draw- | |

INg avowry o o ole 2 8o 5 4
Copy avowry fo. 10 © o olo 1 8o 3 4

Paid advifing with
council thereon, and on

plea 1n bar 10 blo 1o 6lo10 6
Attending him © o cio 1 8jo 3 4

Searchs

O
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Out of Pocket
Searching for rule to /. s d.

plead in bar

Symmons to amend de-
claration

Copy and fervice

Attending thereon

Order, copy and fer-
vice

Appointment to faX
cofts, copy, and fer-
vice

Taxing fame

Paid cofts of amend-
ment

Attending to amend
declaration and to
pay cofts taxed

Term, fee, letters,

&C,

O O

O

O
O

O ™

O

o O
QO

o 18

O O

O O

Agent , Attorney

L. s d.il. 5. d
0o 1 dj0o 3 4

|

Clo 2 0j9 2 ¢
/06 I 0|0 2 O
O:0 8l0 3 4
00 3 0[]0 4 O
Olo 3 0j0 4 O
olo 1 8j0o 3 4
ojo 18 o]Jo 18 o
0,0 1 8j0 3 4
oo 3 6lo 7 o

Trinity Term, 1478,

New rule to avow

Searching for and de-

~ manding avowry

Copy avowry, fo.;10

Searching for rule to
plead 1n bar

Plea in bar, fo. 6
Fee to council for fign-
ing fame

O 1 I0jo 2 2{,’0 2 6

o o ol6 2 80 5 4

o o olo 1 8o 3 4
|

O o0 olo 1 8§0 3 4

0o 0 olo 3 o’lo 6 o

o100 6010 60 10

I -

Attending
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Attending him. for that
purpofe

Engroffing and duty

Paid for entry

Paid for rule to reply

Searching for and de.

.manding replication

Copy replication

Searching for rule to
rejoln

Demurrer to replica-
tion, fo, 3

Fee to council for fign-

g

Attending him thereon

Engroffing and duty

Paid entring demurrer

Rule to rejoin in de-
murrer

Searching for and de-
manding joinder

Term fee, letters, &c.

Outof Pocket]  Agent
L s d 1 5o
C O 0|0 1
O 0 30 1
O 4 0|0 4
O I 10j0 2
O O olo 2
0O O 0o|lo o
O O 0|0 1
O O 0|0 1
o 16 6lo 16
O 0 0o0lo I
0 o 3j0 o©
O 2 0[0 2
O I 10{0 2
o o olo 1
®© 0 olo. 3

O Y Oy

Mo
\Oup

LI
O

-CosTs
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/ \

Cos*rs for DerenpanT 1n Replevin, on
ftat. 11 Geo. 11 chap. 19. fedt. 21.

which orders double cofts to be paid
by PLaintTirr, on his being non-
{uited, &c.

Outof Packet;  Apent

Attﬂﬂdmﬂ' n Bﬁ’”LtI?}E Z_ S\ d' d 'z
Pﬂ(z’dzzfgtan, and mak- \
3
|

Attorne y

ing a diftrels on
the coods of Fames
ﬂgate the tenant,
notice thereof with -
Inventory O O 0|0 10
Two fair copies of in-
ventory, to ferve and
keep ©C O Clo 2 40 8
Searching at fheriff’s ‘
ol

h

office whether reple-

vin -brought, when

found there was 0O 0 010 i
Paid man for four days

pofleflion and board

35, 6d. a day” 014 O[0 14 O

3 4

0O 14 ©

Iy fheriff’s court.

% If man does not find himfelf in board, he i intiiled to only
25, 0d, a day. |

L Vou, L Gg Trinity
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Trinity Vacation, 1

Infirutions and war-
rant to defend

Entring appearance

Searching for bail

Letrers, &c.

1xn ibis court

Cutof Poclcet

/.
O

O
O
O

54

O
2
O
O

d.

o)

O O O
O O O O

o WY
L

Michaelmas Term, followin g

Precipe for Re. Fa. Lo.
to remove plainuff
and copy

Paid curfitor for fame

Iee thereon

Attending theriff there-
with, and for return

Paid fheriff for return,

and for fummoning

defendant
Returning and filing
Re. Fa. Lo. with £-
lacer
- Entring appearance
Rule to declare
Letiers, &e.

Q

Q

O O O 0O

©C - O

Ag nt } A!tnrn:-y
s, d.l'Z. 5 d.
2 2,0 4 4
3 8 0 5 4
1 3 O 3 4.
O 6‘0 1 o
0 6jo 1 o
4 0j0 4 6
I 8lo 3 4
1 8lo 3 4
14 6|0 14 6
2 6Hlo 3 6
4 olo 5 10
2 210 2 0
o 6o 1 O

Hilary
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Hilary Term, 1770.

Searching for and de-
mandino' declaration

Ttlflcrment of Non- -pT05.

Paid for ftamp

Entry on roll

Paid prothonotary fign-
ing judgment

Writ Cof retorn. babend.

Attending fhenift chere-
with, and for return

Paid for return, “ elon-

gala”

Paid filing {ame

Term fee  (Now-pros
figned)

Letters, &c.

Proceedings on Replevin Bond.

Agent

Out of Pocket

Z. Jl d./'l 5- d-Z.
o o olo 2 &io
o o olo 1 6o
O 5 110 5 10
o O 0l o 6io
o 6 olo 6 olo
O 3 210 5 10/0
o o ojo 1 8jo
O 3 410 3 40
o I 0|0 I 0]0
o 0 00 3 4o
o o old i olo

Eafter Term, 1778.

Inftruttions and war-
rant to -proceed on
recognizance of bail

Attending  thenff for
licence to proceed,

©C O

Ggoa

O

o 2 2

I

Q

l'

451
Attorney

5. d.
5 4
2 0
5 I
i O
6 o
g8 6
3 4
3 4
I O
6 8
2 O
4 4

and
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Out of Pockety  Agent | Attorney
and figning his in- 2 s 4l & 4yl g g
demnity o o o0 ! 8o 5 ,
P.id for fame o 6 §lo 6 8o 6 3
Copy replevin ~bond, |
folio 8. 0O 0 00 O 8lo 1 4
Capias O 4 20 7 710 11 o
Many journies in order
to ferve fame o o 00 2 6,0 5 g
Cap. by contin. 0 3 50 6 50 g 3§
Endeavoring o ferve
fame O 0 00 2 6o 5 o

Fines,
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- Fines.

\INES are ufed as common affurances

for the conveyance of lands, and are of

(everal forts, ©iz.

1. Sur cogrizance de dreity come ceo que il

ad de fon done,
2. Sur done, grant et render.

9. Sur cognizance de droit tantum,
4. Sur concelfit.
5y Sur releafe.

Thefe are for fcveral purpofes, but the
frft is the moft ufual, and of that only we
thall treat here, the reft being but feldom
made ufe of.

453

Fines are taken either with or without a Miheds of

Dedimus potefiatem.
Without a Dedimus.

(. In court, of
2. By the chief juftice out of court.

By Dedimus.

1. By any of the judges, or by a ferjeant
at law (and in this cafc a Dedisnus may be
taken out after the caption, but before the
judge or ferjeant will return the caption ;) or

2. By commiflioners named in the Dedi-
mis, and therefore in this cale the Dedimus
malt be raken out before the caption.

-

G g3 Of

{a3ing a fint.
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Of paffing a jne in court.

In this cafe you get the writ of covenan
before the caption, and for that purpofe you
make out a Precipe to the curfitor in the
following form, according to the nature of
the cale,

P:zcipe for Middlefex, 20 wit, Command A. B.
writ of cwve- tleman and E. his wife, that juftly, Es’c.

wanks they perform to C. D. the covenant mads
between them, of one meffiage and one gar-

den, with appurtenances in B. and unlef
&gc.  Returnable, &c.

After you have got the writ of covenant,
for which you pay 7s. 64. you ingrofs the
Precipe and concord In parchment In the
following form.

Preecipe and  Middleley, 20 wit, Command 4. B. gen-
concord, tleman, and E. his wife, that juflly, &
they perform to C. D. the covenant made
between them, of one mefluage and one gar-

den, with the appurtenances in B. and un-
lefs, &

“And the agreement 1s fuch, #o0 wit, that
the aforcfaid 4. and X, have acknowledged
the aforefaid tenements, with the appurte-
nances, to be the right of him the faid C.
as. thofe which the faid C. hath of the gift
of the aforefaid 4. and E. and thefe they

have remifed and quit-claimed from them
the

4
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he faid 4. and E. and the heirs of the faid
/. 1o the aforefaid C. and" his heirs for ever:
And moreover the faid 4. and £. have gran-
red for themy and the heirs of the {aid A
that they will warrant to the aforefaid C. and
his heirs, the aforefaid tenements, with the
appurtenances, againft them the faid 4. and
E. and the heus ot the faid 4. forever: And
{or this, e,

You then go with the conufors to /efi-
minfler, and give the writ, Precipe and con-
cord, to a ferjeant’s clerk, and he will get 1t

paffed for you; the wite mult be examined
by one of the judges, as to her free confent,
without coercion of her hufband.

If the fine be to be acknowledged before.p.fore the ek o
the chief juftice, a judge, or ferjeant at law, jufiice, ajudge,
you ingrofs the Praecipe and concord on or/fejeant.
parchment as before, and make another copy
of them on paper, and write under each of
them on the left hand fide thus:

Taken and acknowledged the

day of in the
eichth year of the reign of
our fovereign lord George the
third, now king of Great
Britain, &c. Before me.

The concord ingrofled on parchment, and
the paper copy thereof, muft be figned by the
cognizors ; you then go with th(. COEDIZOIS
before the chief Ju[’ucc, judge, or fcrjcam |
who will take the caption, examining the
wife as before 3 the paper copy is kept by

G gy the
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the clerk of the chief juftice, judge, or fer-
jeant ; you pay for the caption 125. 64.

If the fine be taken by a judge (not being
the chief juftice,) or by a ferjeant, you fue
out a Dedimus poteffatem, and for that pur-

pofe you make out a Precipe for the curfior
as followeth :

Middlefex, 2 wiz, Command 4. B. gen.
tleman, and E. his wife, that juftly, Es’c
they perform to C, D. the covenant made
between them of one mefluage, and one gar-
den, with the appurtenances, in B. And
unlefs, &,

De. po. To [naming the judge or fur-
jeant:] You pay for this Dedimus 105. 84
And deliver 1t to the judge, or ferjeant’s
clerk, who will get it returned for you.
I the fine be to be taken by fpecial com-
miffioners, vou make a Pracipe tor the cur-
fitor 1n the tollowing form, according to the
nature of your cafe.

,H Efiex, 70 wit, Command C. K, and L. his
wife, that jultly, &'¢. they perform to D. B.
gentleman, the covenant, (¢, of twenty

acres of land with the appurtenances in C.
And unlefs, &¢,

7. B. knight,
R. R.

De. Po. direfted to< C. M.
S,

y /4
You
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You pay for this Dedimus 11, 55. 84.
Then you ingrofs the Precipe and concord
in parchment; in this form :

Effex, 10 wit, Command C. K. and L. his
wife, that juftly, (¢, they perform to D. B.
the covenant made between them of twenty
acres of land, with the appurtenances in C.
And unlefs, e,

And the agreement is fuch, thatis to fay,
‘that the aforefaid C, and L. have acknow-
leded the aforefaid tenements, with the ap-
purtenances, to be the right of him the faid
D, as thole which the faid D. hath of the
gift of the aforefaid C, and L. and thofe
they have remifed and quit-claimed from
them the {aid C. and L. and the heuws of the
faid C. to the aforefaid D. and his hetrs, for
ever, And moreover the faid C. and L. have
granted for them and the heirs of the faid C.
that they will warrant to the aforefaid D, and
his heirs, the aforefaid tenements, with the
appurtenances, againft them the faid C. and
L. and the heirs of the faid C. for ever, And
for this, &,

Taken and acknowledged the

day of In the
eighth year of the reign of
our fovereign lord George the
third, now king of Great
Britain, &c. Before

Any two of the commiffioners may take
the fine, examining the wife feparate and
apart from the hu{band, as to her free con-

{ent,

457
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fent, without coercion from her hufband, ¢o
pafs the fine, and part with her intereft in the
lands, telling her the confequence of her ac-
knowledging the fine; the Praecipe and con.
cord fhould be read to the cognizors, and
then figned by them, and the commifioners
fign the caption and then annex the Pre-
cize and concord tothe Dedinms, and the com.
miflioners fubicribe their names to the return,
which is to be indorfed on the back of the
Dedimus 1n the following words, viz.

The execution of this writ appears in e cer-
tain [chedule berveunto annexed.

Vide pofica the rules as the affidavit ne-
ceflary of the due taking of a fine by Dedi-
mus, and a judee’s Allocatur thereon.

As to pafling the fine through the offices;
you carry the writ of covenant to the Alien-
ation-Office in the King’s Bench Walks in the
Temple, to compound for the fine, for which
the commuflioners have fixed rules, according
to the parcels in the writ; 1f a commiffioner

: be prelent, you compound for the fine im-
mediately, and pay the fine and the fees,
the latter generally about 2s5. The clerk
keeps the writ generally two days to enter It
1n the office-books ; having got the writ from
the Alienation-Office, you ingrofs a warrant
of attorney on parchment in the following
form, according as your cafe requires.

Michael
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Michaelmas term in ff.ve‘ /évem‘[a year @”

king George the third.

Eﬁex,D B. putteth in his place A4, B. his
towit. attorney, to profecute a writ of
covenant againft C. K and L. his wife of

lands 1o C.

This warrant you file with the clerk of
the warrants 1o Clifferd’s Inn, tor which you
pay 44d. and 4 d. for every Poff terminum ,
for the warrant of attorney mult be of that
term 1n which the wric of covenant was re-
turnable.

By flat. 32 Geo. 2. ¢. 14. felf. 1. On eve-
ry writ of covenant which {hall be fued out
for the pafling of finesin the Common Pleas
at Weflminfter, the officer whofe duty it i1s to
et 2and indorle the pre-fine pavable thereon,
fhall at the fame time fer the vfual poft-fine,
and indorfe the fame on the back of the faid
writ, together with his name or mark of of-
fice, in Iike manner as the fame are now in-
dorfed at the king’s filver ofhice, which polt-
fine thall be forthwith paid to the receiver of
pre-fines at the alienation office, with 4d.
as his fee for receiving the fame, inftead of
the fee of ad. charged on lands and heredi-
taments, and payable to fhenffs, bailiffs,
and" others, on difcharging the fame, by 3
Geo. 1. cap. 15. which fee of 44d. by the faid
act granted, after the firft day of Triuity
term 1759, fhell ceafe; and iuch receiver
- thall indorfe, upon the back of every fuch
WIIL

459
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writ of covenant, one mark of office, as ig
now ufed by him on the receipt of pre-fines
at the alienation office, with the name of
{uch recetver, and the fum received as the
polt-fine, which mark of fuch recetver fhall
difcharge the manors, lands and beredita-
ments comprifed 1n the {faid writ of cove-
nant, and the cognizees named therein,

By feir. 2. The officer or clerk of the
king’s filver office, or his deputy, fhall con-

-tinue to enter every fine upon record in the

way hitherto uled, and make the fime en-
tries, and put theteon the fame 1ndor{cments
with the tame mark, and 1n bke manner
as has hithérto been the prallice of the faid
office in pafling of fines; and no fine, unul
the fame be marked with the fum to which
the poft fine amounts 1n the king’s filver
office, fhall be eficétual in law.

By fe&. 3. Where no pre-fine 1s payable
on apy writ of covenant, (viz, whre the
iands are under the yearly vaiue of jrve inarks)
the officer 2t the alienation office, whole du-
ty 1t 1s to fet the pre-fines, fhall fec on eve-
ry writ of covenant brought to the faid alie-
nation office, un which no pre-fine 1s pay-
able, a poft-fine of 6s. 84, and {hall incorle
fuch poft-fine of 65, 84. on every fuch writ
of covenant with his name and mark of of-
fice, as 1t hath been ufual; and every fuch
poft-fine of 65, 84. [hall be paid to the re-
ceiver of the alienation office, before the writ
of covenant on which no pre-fine is payable,
be pafled ut the alienanon office; and the re-
celver, on payment of the faid 05 ¢4. fhall

indorfe

T
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indorfe and mark ever Y {uch writ of cove-
nant, as other writs of covenant are by this
¢t direéed to be indorfed.

By feit. 4. T'he officer or clerk of the
kmcrs (lver office, or his deputy, after the
frft day of Trinity term 1759, {hall not re-
ceive any writ of covenant, unl{s 1t appear
by the ma k and indorfement of fuch re-
ceiver, that the poft-fine has been paid.

By feil. 5. 1f after the payment of fuch
poﬁ-‘ine the writ of covenant by the death
of any of the parties, or other caufe, be p
vented from pafling through the 1everal
other offices, o -as the faid fine is not com-
pleed ; then the faid receiver fhall repay to
the cognizees, or their atiorney, on pro-

ducing “and filing with him the faild wnt of

covenant, every fuch fum as has been before
by him received for the poft fine ; and fuch
writ of covenant fo remaining filed with {fuch
receiver (hall be a difcharge to {uch re-

celver.
By Jecz. v1. This act ﬂlall not alter the

operation of any fine, which after the firft
day of Trinity term 1759 fhall be levied in

the Common Pleas at #efiminficr, or the
courfe of pafling fimes in that court, other-

wife than by this alt diredled.
You then carry the writ of covenant to

the office of the Cuffos Brewinm, in Brick
Court 1n the Temple, to be entered, and three
days after you fetch it away, carry then
with you the concord and Dedimus (if any)
to have the proclamations indorfed; you

L.i..;l___

pay

4.6

¥
A
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pay here 34, Q4. :md 15, 8(7' for every Poft

rerminuin, 1t any.

Then annex to the writ of covenant the
concord and Dedimus (af 'my): and leave
them at the king’s filver office in Ol Crown.
Ofice Row 1n the Temple ; you pay here 15,
§ 4. tor the caption, and 44. Tor every othey
(.31)[1011 it more than one, and feech the wri,
e, from this office the third day after you
eft it.

Then you carry the writ, concord, €¢, to
the cirirograsher’s office, to male the inden-
tures; wiich you have n about a weeld’s time,

7 AEREAS by arule ot this court,

- made in the thirteenth year of the
reign of his late majelty king George, it was
ordered, that no fine whatloever taken and
aclknowledged before any commiffioners, by
vircue of a writ of Dedimus poteflatem to
them direfted, be allowed to palfs, unlefs
fome perfon prefent when fuch fine was ta-
ken and acknowledged did perfonally ap-
pear before the lord chief juftice, or {ome
other juftice of this courr, and was examin-
ed upon oath touching the due execution
thereof, and parucularly whether fuch per-
fon knew the parties acknowledging fuch
fine; which rule has been found by experi-
ence to be attended with Inconveniencies,
and has not aniwered all the good purpofes
for which it was intended ; for remedy
thereof, and the better to afcertam the prac-
tice for the future,

What affida- 1t is ordered, that inftead of an oath made

I
;IZE ;{;fﬁf{z?f‘b"{zﬁ voce of thﬁ dUG acknowlednment of

tisn of & jine, juch
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tach fines, an affidavit or affidavits in writ-
ing on. parchmcnt fhall be made and annex-
ed to every fine fo taken as aforefaid, in
which affidavit or afidavits the perfon or
perfons making the fame fhall {wear, that
he or they knew the party or parties ac-
knowledging fuch fine; that the fame was
duly figned and acknowledged ; that the
party or parties acknowledging, and alfo the
commiffioners taking the lame, were all of
full age and competent underftanding ; that
the femes covert (if any) were folely and
feparately examined apart from their huf-
bands, and freely and voluntarily confent-
ed to and acknowledged the fame, and that
the conufor or conufors, and every of them,
knew the lame to be a fine to pals his, her,
or their eftate or eftates ; which fine, toge-
ther with fuch affidavit or affidavits annex-
ed. fhall be tranfmitted to the faid lord chief
juftice, or fome other juftice of this court
for his Allocatur thereon, and fuch affidavie
or affidavits {hall remain annexed to fuch
fine, and be left with the fame 1n the pro-
per office.  And it 1s ordered, that all and
every fuch affidavit and afhidavits as afore-
faid, except where the perfon or perfons at
the time of their acknowledging the fine are
in Ireland, or fome other parts beyond the
leas, fhall be made by fome attorney or at-
tornies of the courts at Weflminfter Hall, or
of the great feflions in #ales, or of the coun-
ty palatine of Chefer, Lancafler and Durbam,
and fhall be {fworn before a perfon duly auv-
thorifed to take affidavits in this court, £,
17 Geo. 2. The

463
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“Tle forui of an affdavit of the duc cap-
tion of a fine.

In the Comimon Pleas.

4 B. of - in the county of ———

-~ one of the attornies of his majefty’s
court of and one of the commilfioners
named 1n the writ of Dedimus potelfatem, for
taking the acknowledgment of the fine here.
unto annexed, maketh oath and faith, tha
he knows C. D. and E. his wife, and F. G
and . his wife, the conufors named in the
{fud fine, and that the fame was duly figned
and.acknowledged by them before this de-

ponent and 7. K. gentleman, the other com-
miflioner named in the faid writy and cthat

the faid C. D. and E, his wife, and F.G.
and H, his wife, and alfo this deponent and

“the faid 7. K. were at the time of taking and

acknowledging the faid fine all of full age
and competent underftanding. That the faid
E. and H. we folely and feparately examin-
ed apart from their hufbands, and freely and
voluntarily confented to and acknowledged
the faid fine, and that the faid conufors, and
every of them, knew the fame to be a fine
to pals his, her, or their eftate and eftates.

| 4. B,
Sworn at —— in the county

Of ~-—— the =~ day of
~—— in the year of our
Lord =—— betore me
L. M. one ¢f, {&¢c.)
(Jr
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Or thus, if the affidavit is not made
by a commiifioner,

In the Common Pleas.

_4 B. of —— in the county of —— one of
* the attornies of the court of —=~ ma-
keth oath and faith, that he knows C. D. and
E, his wife, and F. G. and H. his wife, the
conufors named 1n the fine Liereunto annex-
ed, and that the faid fine was duly figned
and acknowledged by them in this depo-
nent’s prefence, and that they the {aid C. D.
and E. his wife, and F. G. and H. his wife,
and alfe 7. K. and L. M. gentlemen, the’
commiffioners taking the fame fine, were at
the time of taking thereof all of full age,
(7c. as in the former.,

If there be only one conufor and his wife,
fay —— and each of them ——,

By a rule made 7715, 26 &9 274 Geo. 2. re-
cung the laft rule of Hil. 17 Geo. 2. and
that the fame had been found by experience
to have anfwered many, buc not all the good
purpofes for which it was intended : To
make therefore the fame more effectual and
complete, and the better to afcertain the
practice for the future ;

465

It is ordered that in the affiidavit, or affi- Further rule
davits, made in purfuance of fuch rule, the thercon.

perfon or perfons, fo making the fume, {hall
not only {wear as they are direted by the

faid rule, but alfo that the fine was duly
V(“'- L» H h | ﬁgntd
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figned and acknowledged, upon the day ang
year, or days and years, mentioned in the
caption; and if there be any razure orip.
terlineation in the body or caption of fuc)
fine, that fuch razure or Interlineation wy;
made before the party or parties figned the
{aid fine, and before the caption was {igneq
by the commiffioners: Which affidavit, o
affidavits, thall be annexed to the fine, apg
thall be tranfmitted to the faid lord chief y.
ftice, or fome other juftice of this court, fo
his Allocatur thereon, and fhall remain ap.
nexed to fuch fine, and be left with the fame
in the proper oflice, as is direted by the

faid rule.

An addition to be made to the forme
ajfidavit. |

ND this deponent further faith, tha
the faid fine was duly figned and ac.
knowledged, upon the day and year men.
tioned in the caption, {or upon the feverl
days and year, or years, relpettively men
tioned in the captions, if there happens to
be more captions than one;) and that the
razure or interlineation (razures, or inter-
lineations) in the body (or in the caption, o
captions) of fuch fine (as the cafe fball hap-
pen) was (or were) made before the party
(or parties) figned the faid fine, and before
the caption (or captions) was (or were) fign-
ed by the commuffioners,
A fing
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A fine was taken before Prentice an attor~ Five paffed on
ney, and Prentice a rradefman as commifli- fﬁ‘ﬁi :)“
onerss Prentice the attorney died without '
having made an affidavit of the acknowledg-
ment of the fine. One of the cognizors be-
came bankrupt, abfconded, and dld not {ur-
ender within the time hmlted by the {ta-
wte. Ordered that the fine {hould pals on
afidavit of the due acknowledgment thereof
by Prentice the tradefman, T7in. 27, 28
Ges, 2. Barnes 217, Say againit Smith and
others.
Writ of covenant tefled firft day of Egffer Death of one
term, 2. 1 May 1754. of the cogni-
Fine taken by De. po. 13 May. mors before

o king’s ftlver
Writ of covenant returpable 19 May. mf, e{ but ne

Compounded and pre-fine paid between Qavear 2l
1 & 20 May. afters
-~ Mary Nunn one of the cognizors died 2%
 May,
"~ Afier pafling the return, warrant of at-
torney and Cu'tos brevinm offices, the writ
was brought to the king’s filver office on 11
Fane, and the clerk there then entered the
king’s filver or poft-fin¢ in his book, and on
the writ of covenant.

A Caveat 1o prevent the completing this
fine was brought to the king’s filver office

‘on 13 fune (bcfmc the record was made up
in form).

The court utterly exploded the notion,
which had prevailed, undoubtedly by mif-
take, that thc king’s filveris the pre-fine or
fine for licence to ahenate, certainly 1t is
not; the king’s filver is the poft-fine or fine

Hh- - for
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for licence to accord. 2 [af. 411, Dy
246, The return of the writ of covenantjs
agreed to be tn the life-time of Mary the
cogmlor ; and from that time the erown hyg
a right to the poft- fine, which was entere
at the king’s {ilver office before any Caven
againft it; the making up the record i
form 1s certainly a miniterial act, not necef.
fary to be done previous to the Caveat ; the
entry by the clerk® of the king’s filver g
aforefaid 1s {ufficient. (2 Ro. Ab, 19. 9.1, |
1. in point.) . Paf 28Geo. 2. Barber plain.
tiff againtt Lm.fy Nunn and Mary his wife
and others deforcients, Barnes 218,
Fine taken be- A fine taken at Naples ordered to pafs
yond Jea ot though not figned by the parties, on affida.
Foned by the
tariies, or VI that it was duly acknowledged ; that the
dered 1o pafs, parties were of full age and good under-
ftanding 5 that the fc:me covert was examin-
ed apart from her hufband and freely con
fented. "The fine being talien beyond fea
not within the late rule requiring an affidavi,
and the {igning a fine by the cognifors 1s not
an effential part. By Willes, ch. juft. and
Clive jult, 27 February 1756.  Eleetweod
plainuff, Calender and wife and others defor-
cients. Barnes 219, 220,

A fine amended in the name of a parifh,
which was levied 1n the reign of queen
Aune. 3 Wilf. Rep. 58.

Fine amended by deed of ulfes, adding 3
vill, Bernes 24.

Proceedings to pertet a fine frayed, and
former pIOCELdmeS vacated, wife of one of

the cognizors, dying before return of writ

of

{
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of covenant, on motion, without putting
pames to bring writ of error; the concord
is to be made at return of writ of covenant,
if party die before that day, there can be
no agreement, all 1s void. Barues 220, 221,

A fine from three conufors and the wives of
two of them, to two conufees, upon 1wo
writs of covenant, 1. Of meffuages, cottages,
baris, flables, gardens, o rcbrm’ lond,
meadow, pafture, wood, comin:zi of paﬂgre,
and free fifpery. 2. Of meffuzges, cottages,
barns, fables, gardens, orcherds, land,
meadow, pafiure, wosd, furze and bzaib,

Norfolk,,}ﬁ()mlmnd A. B. gent. and 1]
to wit, K_,,{ his wife, D, E. gent. ‘1ndf*
his w1fe and G. H. gent. that thw juftly,

(g¢. perform to 7. K, efg; and L. M. oent.
the covenant made between them of four

mefluages, {ix cottages, four barns, fix fta--
bles, fix cardens, fix orchards, four hundred
acres of land, four hundred acres of mea-
dow, four hundred acres of pafture, forty
acres of wood, common of pafture for all
cattle, and free fithery with the appurtenans
cesin N. O, and P. And unlefs, (5.

Suffolk, to wit, Command the fame that
they Juﬁly, (g¢. perform to the fame the
covenant made between them of {ix mefiu-
ages, four cottages, five barns, {ix ftables,
fix eardens, fix orchards, four hundred acres

of land, two hundred acres of meadow, two
Hh hundred
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hundred acres of palture, thirty acres of
wood, and forty acres of furze and heath,

with the appurtenances in @, R. . and
unlefs, &9,

/fﬂd the agreement 15 {uch, to wit, that the
aforefaid 4. and C. D. and F. and G. hay
acknowledged the aforefaid tenements, com
mon of pafture and fithery, with the appur.
tenances to be the right of the faid 7. as thof
which the faid 7. and L. have of the alft of
the faid A. and C. D. and F. and G and
thofe they have remifed and quit-claimed
from themfelves the faid 4. and C. D. and .
and G. and their heirs, to the faid 7. and [,
and the heirs of the faid 7. for ever. /il
moreovery the {aid 4. and C. have granted
for themfelves and the heirs of the faid C
that they will warrant to the {aid 7. and L
and the heirs of the faid . the aforeiaid te-
nements, common of pafture and fifher,
with the appurtenances, agam(’t them the
faid 4. and C. and the heirs of the faid C. for
ever., And further the faid D. and F. have
oranted for themfelves and the heirs of the
fald F. that they will warrant to the aforefaul
7. and L. and the heirs of the jaid 7. the
aforefaid tenements, common of pafture and
fithery, with the appurtenances againt then
the {aid D. and F. and the heirs of the fiid
F. for ever. And alfo the faid G. hath

granted for himfelf and his heirs, that he wil
warrant to the aforefaid % and L. and the
heirs of .the {aid 7. the aforelaid tenements,

common of palture ard fithery, with the

3PPUI‘
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appurtenances againft him the faid G. and
his heirs for ever, and for this, &,

Taken and acknowledged, (.

OmUON
T ®

Hhay BILL
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BILL of Difburfements and Fees op
Fine pafled by De. Po.

Trinity Vacation, 1778.

Perufing writings, at-
tending for that pur-

pofe, and to fettle

pa"rce]s for fine

Precipe tor De. Po. and
copy for curfitor

De. Po. and fee

Precipe and concord
with fair copy, fo. 4

Engrofling and parch-
ment

Affidavit of caption,
parchment duty, en-
erofling, and oath

Allowance

Attending judge for
fame

Writ of covenant and
fee

Private feal

King’s fine

Atter.ding to compound

Alienation fees

Pre-fine and poft-fine

Letters, &c,
4

Out of Pocket Agent Attorney
L, s, dll. s dil s d
0 0 olo 3 4|0 6 38
o o olo 1 6|0 2 o
1 6 §f1 10 off 13 4
O 0 00 2 4|0 5 4
o O 56 I g{0 3 1
0 3 9o 5 3[0 6 9
O 4 0|0 4 O|0 4 0
0O O oo 1 8§l0o 3 ¢
@ %7 6o 10 10{0 14 2
o 8 6lo 8§ 6jo 8 0O
4 13 414 13 414 13 4
0O O oo 3 4j0 6 &
C 4 OJj0 4 o0j0 4 0
7 O 017 O 0|7 O ©
O 0 0Olo I egfo 2 O

Mich,
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Michaelmas Term following.

Qutof Pocket]  Agent Attorney

Returning and inrolling 2 s 4}l 5. dj|l. s 4.

covenant o 1 6jo 1 glo 2 o
Warrant of attorney,

and filing O 0 4{0 o 10j0o I 4
Keeper of writs o 3 8lo 3 8o 3 8
King’s filver o 2 8lo 2 8o 2 §
Chirographer o 0 20 6 20 6 2
Indentures o 6 6lo 6 6o 6 6
Pafling fine o o ojo 6 8lo 13 4
Letters, &c. o o olo 1 olo 2 o

Bill of Difburfements and Fees on F ine‘paﬁ‘ed at
Bar, confifts of the {fame Items as the laft, ex-
cept as hereunder expreft.

Precipe for covenant,

and copy forcurfitor o o olo 1 3lo 2 6
Serjeants for counting

fine at bar o 2 Ojo 2 3o 3 4
Attending court o o olo 2 4lo 6 8
Paid fecondaryandcryer o 2 6lo 2 6jo 2 6
Paid king’s fine 1 o ol o olt o ©

N. B. The reft of this bill fame as laft,

Reco-
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Recoveries.
Where the F [uffering a recovery where the tepan
“parties appear and vouchees appear in perfon.

1 proper por-

Jon,

You prepare a Precipe on paper, accor(-

ing to the nature of your cafe, in this man-
ner :

Cooke.

Eafter ferm 1n the [eventh year
of the reign of king George the
third.

Effex,§ YOmmand R. R. gentleman, that
1o wit, he juftly, ¢, render to S. R.
three mefluages, and twenty-four acres of

land (fpecifying the parcels) with the appurte-
nances in D. which he claimeth, &,
Tenant in perfon voucheth to
warrant J. F. who in perfon

voucheth to warrant Edmund
Willon.

If there be more vouchees, name them
in order, naming Edmund Willon, who is
the common vouchee, laft.

Then you go with the tenant and vouchee
or vouchees (except the common vouchee)
to Wefiminfter, and give the Precipe to a
ferjeant’s clerk, who will get it pafled at bar,
and deliver 1t back to you.

If



n the Coxurt of Common Pleas.

If the recovery be with fingle voucher,
you pay the ferjeant’s clerk 65, with double
voucher 8s. with treble voucher ros. with
quadruple voucher 125. and it by warrant
of attorney 4.5, more.  There are other fees
in court amounting to about gs. more, if
by warrant of attorney, to 6s. but you may
give thofe fees to the ferjeant’s clerk who
will pay them for you.

" You then make a copy of the Precipe for
the curfitor to make out the writ of entry in
the following form.

Effex, 10 wit, Command R. R. gentle.
man, that he juftly, &c. render to §, K.
three mefluages and twenty-four acrés of

land, with the appurtenances in D. which he °

claimeth, {Ie. ‘
Returnable from Lafter day

in 15 days.

You pay for the writef entry 74, 64. and
then get the attorney general’s band to it,
for which you pay 104. (this is frequently
done laft of all); you then go to the aliena-
tion office in the Temple, and compound for
the fine, which for fuch fmall parcels as
above is generally 6s. 84. which you pay
with the clerk’s fee, generally about 2. or
25, 6d.

You then make out a writ of feifin, for
the form of which wide pofiea, and having

got it figned by the prothonotary and {eal- -

ed, you carry that and the writ of entry to

the retarn office, N©, 3 in the Inner Temple, to
be

4

5
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be returned ; for the return of each you pay
1s. 04 |

You then prepare a draught of your reco.
very in the form after mentioned, and get.
ting a roll from the prothonotary’s office en.
ter It thereon in an ingrofling han,

T'nen the exemplification is to be ingrofi-
ed 1n an exemplifying hand in the form here-
atter mentioned, on a fkin of parchment,
with a double five fhillings ftamp. Then go
to the prothonotary’s office, taking with you
the roll, exemplification, writs, and Precipe
pafled at bar, docket the roll, enter the Prac-
cipe on the remembrance roll, according to
the form youw’ll fee there, and one of the pro-
thonotary’s clerks will examine the writs,
entries and exemplification; you pay him

- the fees, which are different according to the

nature of the cafe; he then figns the exem-
plificatton, which you then get fealed.

The forin of the recovery as entered on the rol,

Entry returnable from Eafter
day in 15 days.

Effex, ¢ R. gentleman, 1n his proper per-
10 wit, ~ " fon demandeth againft R. R. gen-
tleman, three mefluages and twenty-four
acres of land with the appurtenances in D.
as his right and 1nhentance, and 1nto which
the fame R. hath not eatry but after the dil-
{eifin which Hugh Hunt thereof unjuftly, and
without judgment hath made to the faid §.

within thirty years, &, And whereupon
he
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he faich, that he was feifed of the tenements
aforefaid, with the appurtenances, in his de-
mefne as of fee and right, in time of peace,
in the time of our lord the king that now is,
by taking the profits thereof to the value,
(¢, and 1nto which, &¢c. and thereof he
bringeth fuit, (.

And the aforefaid R. in his proper perfon
cometh and defendeth his nght, when, &,
and thereupon voucheth to warrant §. F, who
is prefent here in court 1n her proper perfon,
and freely warranteth the tenements aforefaid,
with the appurtenances, to the faid R, &e,
and hereupon the faid §. demandeth againft
the faid §. tenant by her own warranty the
tenements aforefaid, with the appurtenances
in manner aforefaid, &F¢. and whereupon
he faith, that he was feiled of the teneinents
aforefaid, with the appurtenances, 1n his de-
mefne as of fee and right, in time of peace,
in the time of our lord the king that now is,
by taking the profits thereot to the value,
¢7c. and into which, {Jc. and thereof he
bringeth {uir, &e.

And the faid S. tenant by her own warran-
ty defendeth her right, when, ¢ and there-
upon fhe further voucheth to warrant £d-
mund Wilfon, who is prefent here in court in
his proper perfon, and freely warranteth to
her the tenements aforefaid with the appur-

tenances, ¢g¢. and hereupon the {aid §. de-

mandeth againft him the faid Edmand te-
nant by his own warranty the tenements
aforefaid, with the appurtenances in manner
aforefaid, &o¢. and whereupon he faith, that

he

A

oy
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he was feifed of the tenements aforefaid, with
the appurtenances, 1n bis demefne as of fea
and right, 10 time of peace, in the time of
our lord the king that now 1s, by taking the
profits thereof to the value, &¢. and ing
which, &¢, and thereot he bringeth fui,
{Tc. -

And the faid Edmund, tenant by his own
warranty defendeth his right, when,
and faith, that the faid Hugh did net diffeife
the faid §. of the tenements aforefaid with
the appurtenances, asthe {aid §. by his writ
and declaration above doth fuppofe ; and of
this he putteth himfelf upon the counury,
e,

And the faid §. thereupon craveth leave
to imparle, and he hath 1t, {J¢, and after-
wards the faid S. cometh again here into
court in this fame term in his proper perfon,
and the faid Edmund although folemnly call-
ed cometh not again, but departed in con-
tempt of the court, and maketh defaulr;
therefore 1t 1s confidered, that the faid S, re-
cover his feilin againit the faid R. of the te-
nements aforefaid with the appurtenances,
and that the faid R. have of the land of the
faid §. to the value, &¢, and furthermore
that the faid S. have the land of the faid £4-
mund to the value, &9¢. and the f31d Edmund
1n mercy, <ge. and hereupon the faid §. pray-
eth a writ of the lord the king to be direfted
to the fheriff of the county aforefaid, to caule
full feifin of the tenements aforefaid with the
appurtenances to be delivered to him, and
is granted to him returnable here on the mor-

oW
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row of the Afcenfion of our Lord; at which

day the faid §. cometh here into court in his
proper perfon, and the fheniff namely E. E.
efq; now returneth, that he by virtue of the
aforefaid writ to him diretted on the twenty-
fecond day of May in this {ame term did.
caufe full feifin of the tenements aforefaid
with the appurtenances, to be delivered to
the aforcfaid §. as by the faid writ he was

commanded, £Jc.

Exemplification of the above recovery,

GE ORGE the third, by the grace of

God, of Great Britarn, France, and Ire-
land, king, defender of the faith, &c. Toall
to whom thefe our prefent letters (hall come,
oreeting.  Know ye that amongft the pleas
of land inrolled at ZWeftminfler, before Sir
Yobn Eardley Wilmot, knight, and his bre-
thren our juftices of the bench of the term
of Eafler in the feventh year of our reign,
upon the feventh roll it is thus contained :
Entry returnable [1he whole of the above en-
iry to the words] Commanded, &c.  All and
fingular which premifies at the requeft of the
faid §. by the tenor of thefe prefents we have
commanded to be exemplified; 1n teftimo-
ny whereof, we have caufed our feal ap-
pointed for fealing of writs in the bench afore-
faid to be affixed to thefe prefents.  Witnefs
ogr Fobn Eardley Wilmot, knight, at #efi-

minfter, the twenty-firft day of May in the-

leventh year of our reign.

Cooke.
To

479



480

Of recoveries

The Attorney’s Prattice

To prevent the expence and delay of 4

where Jome of Typdimys for the tenant, when he lives at di.

the parties
appear by at-

Lorucy.

ftance from Weftminfier, generally fome per.
fon in London 1s made tenant to the Preecipe,
therefore there being feldom a Dedimus for
the tenant, and this being intended as a thort
wreatife of the moft ufual matters in recove.

ries, and not of all its branches, I fhall pro.

ceed to recoveries where the vouchee ap-

pears by attorney.

Prepare a Precipe for the curfitor to make

out the Dedimus potefiatern, according to

the nature of your cale, in the following

form:

Shropthire, ¢o wit, Command 4. B. gen:

tleman, that he jultly, &¢. render to R. R,
gentleman, twenty mefluages, ten gardens,
two hundred acres of land, one hundred
acres of meadow, one hundred acres of pa-
fture, fifty acres of wood, fifty acres of furze

and heath, common of pafture for all man.
ner of cattle, fairs, markets, tolls, ftallage

and pickage, with the appurtenances in B,

L. B.C. and L. which he claimeth, .
The tenant in perfon voucheth
to warrant R. /7. elg; and
W. W. gent. ( whereupon
fummons returnable from the
day of St. Martin in fifteen
days)who byattorney vouch-
eth towarrant Eduund Wilfon,

Sir 7. B, knt.
De. po, to G. M.
o 17 ¢ gent.

You pay the curfitor for thiswric 1 5 §
The
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The warrant of attorney Is to be ingrofied
on parchment thus:

Shropthire, 70 wit, R. W. elquite, and 7.
7. gentleman, whom 4. B. gentleman, hath
vouched to warrant, put 1n their place 7.'S.
and E. C. their attornies, jointly and feve-
rally againt R. R. gentleman, of a plea of
lﬂnd Ejfi +

Taken and acknowledged the
day of in the

feventh year of the reign of
king George the third, be-

fore.

The vouchees are to fign and acknowledge
the warrant of attorney, in the prefence of
any two of the commiffioners who are to
fien the caption, and alfo an indorfement on
thc back of the Dedimus in thele words, viz.

The execution of this commilfion appeareth in
a certain fchedule to this commiffion annexed.

Hilaty Term, in the fourteenth year
of the reign of king George the fbﬁ'ﬂ’a

In the common pleas.

OR the more effe®ual and certain
proof of the due acknowledgment of
warrants of attorney, taken from the tenants
or vouchees in common recoveries, by vir-
tue of any writ of Dedimus Poteflatem, It is

ordered by the court, That from and after
You. L. li the
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the firlt day of Michaelmas term next, pg

common recovery, wherein the tenant o

tenants, vouchee or vouchees, or any f

them, fhall appear and defend by attorney,

-thall be arraigned at the bar, unlefs an .

fidavit or affidavits in writing on parchmep

fhall be made and annexed to a copy of the

prectpe and warrant or warrants of attorriey,
dcknowledged by fuch tenant or tenants,

vouchee or vouchees, by virtue of any writ

or writs of Dedimus Poteftatemy in which af.

fidavit or afhdavits the perfon or perfons

making the fame fhall fwear, That he o

they knew the party or parties acknowledg-

: ing fuch warrant or warrants of attorney;
that the fame was or were duly figned and
acknowledged, upon the day and year o
feveral days and years mentioned 1n the cap-
tion or feveral captions thereof; that the
party or parties acknowledging, and alfo the
commiffioners taking the fame, were all of
full age and competent underftanding ; that
the femes covert (if any) were {olely and fe-
parately examined apart from their hufbands,
and treely and voluntarily confented to and
acknowledged the fame; that all the faid
parties knew the fame warrant or warrants
of attorney was or were intended for fuffering
a common recovery to pals his, her, or their
eitate or eftates. " And further, that the ra-
ZUre or razures, interlincation or interlinea-
tions, (if any) in the body or caption of {uch
original warrant or warrants of attorney was
or were made before the faid parties or any
of them figned the fald warrang or warrants,
and
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2nd before the commiffioners ficned the faid
caption Or captions, which affidavic or affida-
vits (together with the {atd copy of the precipe
and warrant or warrants of attorney, whereuns
to the fame fhall be annexed) fhall be filed in
the office of 1nrolment of writsfor fines and
recoveries.  And 1t 1s ordered; That all and
every fuch affidavit or affidavits, as afore-
faid, {hall be made by fome attorney or at-
tornies, of the courts of /¥efminfter-Hall, or
of the great feflions in Wules, or of the
coupties palatin€ of Chefler, Lantaffer of
Durham, and fhall be iworn before a perfon
duly authorized to take affidavits in this
court; except where the party or parues re-
fpeftively, at the time of their acknowledg:
ing fuch warfant or warrants of attorney,
fhall be 1n that part of Greaz- Britain called
Scotland, or in Ireland, or in fome other parts
beyond the feas: and in cafe the faid party
or parties fhall be in Scotlind, then the faid
affidavit or affidavits Thall be made by one of
the clerks of his majefty’s fignet, and fworni
before one of the judges or other perfon duly
authorized to take affidavits or depofitions
In the court of feffion or court of exchequer
in that part of the united kingdom: But
if the faid party or parties fhall be in Ireland,

or in any other parts beyond the feas, then
the {aid affidavit or affidavits fhall be made

by one of the commiffioners who hath taken
the acknowledgment of fuch warrant or war-
rants of attorney, and fhall be fworn eithef
befote fome perfon duly authorized to take

li2 affidavits
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affidavits in this court, or before fome m;.
aiftrate of the place where fuch acknowledge.
ment fhall be taken, having authority to ag.
minifter an oath, and in the prefence of 4
public notary, which notary fhall alfo certify
in writing under his hand and leal, as well
the due adminiftring of the faid oath, as alfg
the name, fignature, and office of the ma.
giftrate adminiftring the fame.

By the COURT.

The FORM of the AFFIDAVIT,

In the Common Pleas,
A.B. of in lhe county of
gentleman, one of the attor-

nies of bis majefly’s court of
and one of the commiffioners named in the wiif
of Dedimus Poteftatem, for receiving the al-
torney or aitornies of C.D. and E. bis wife (¢.)
maketh oath, and [aith, That be knows the
faid C.D. ond E. bis wife (5¢.) and that
they, and each (ov every) of ' them, did duly

Jfign and acknowledge, in the prefence of 1his

deponent, and of F. G. axother commilfioner
named in the faid writ, the warrant (or war-
rants) of attorney, a copy whereof is hbereunto
annexed, on the day and year (cr feveral days
and years) mentioned in the caption (or feveral
captions) thereof. And that the faid C. D.
and E. bis wife (§5¢c.) and alfo this deponent,
and the [aid ¥.G. were, at the time of ac-
knowledging and itaking the [aid warrant (or

WArrants)
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warrants) of attorney, all of full age and com-

petent underfianding.  And that the faid E.was

folely and feparately examined apart from ber

faid bufbond, and freely and voluntarily con-

fented to and acknowiedged ber warrant of at-

uorney aforefaid.  And that the [aid C.D. and

E. bis wife (£5¢.) refpellively knew that the

fsid warrant (or warrants) of attorney was

(or were) intended for the fuffering of a common

vecovery 0 pafs bis, bery or their eflate or

fates. *“ And this deponent further [aith, Tote added in

That the razure (or razures) interlineation (or part or in the

interlineations) appearing in the faid original wholes if any

warrant (or warrants) of attorney, was (or :zf“q::r&c' "
. rant

were) made before any of the parties figned the . caption, ai

f0id warrant (or warrants;) aind the razure or the cafe may

razures) interlineation (or tnterlincations) ap-require.

pearing in the [aid original caption (or captions)

was (or were ) made before the (aid commiffioners

figned 1he [ame,

Or thus, if the affidavet is not made by a

commijjioner.

In the Common Pleas.

A. B, of 1% the county of
gentleman, ome of the attornies
of bis magefty’s court of maketh

oath, and faith, That be knows C.D. and E.
vis wife (£5¢.) and that they, and each (or
every) of them, did duly fign and acknowledge,
in the prefence of this deponent, the warrant (or
warranis) of attorney, a sopy whereof is bere-
unlo gnuexed, on the day and year (or feveral

Ii3 days
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days and years) mentioned in the caption (y
feveral captions) thcreof s and that they i
faid C.D. and L. bis wife (&) and F, G,
and ). K. gentlemen, the commiffioners takiny
the faid acknowledgment (or acknowledgmeits)
were, at the time of ackrowledying and laking
the faid warrant (or warianis) of altorney, g

of full age, &c. asin the former afiaavit,

When the Dedinmus 1s veturned, you carry
it to the curfitor, who will make out a Mi.
timys and tranfcript, and alfo the writ of en.
try.

In the mean time you make out the writs
of fummons and feifin 1n the manner herein

~ after direted, which are to be figned by the

prothonotary, and then fealed.

You alfo get the recovery pafled at bar
(which may regularly be done any day after
the return of the writ of fummons, as to
which videa pofiea) and for that purpofe you

weite the Praecipe on paper in the fame may-

ner as before direGted for the Dedimus, on-
ly adding the term, and prothonotary’s name
at the top; you attend with the tenant a
Heflminficr, and delivar the Praecipe to afer-
jeant’s clerk, who will get 1t pafied for you,
as before 1s mentioned.

You get the wrig of entry figned by the
attorney geaeral, (though that is often done
laft ot all,) compound for the fine at the ale-
nation ofiice, and get the wnts of entry,
fummons and {eifin, rerurned in manner be-
fore directed, '

. You
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You then prepare your entries, which in
this cafe are two, the forms of which follow ;
the firft of which is called the fummons roll,
and is t0 be wrote in an 1ingrofling; the fe-
cond, called the recovery roll, begins with
the Mittimus, and tranicript, which is to be
wrote in a {maller hand, and the reft of that
roll in an inerofling hand; thefe rolls you
have from the prothonotary.

You then prepare and ingrofs the exems-
plification, the form.of which you will find
among the following precedents; and then
pafs the whole at the prothonctary’s office,
in manner before directed, |

The firft, or [ummons roll.

Shropfhire,R R. gentleman, in his proper 7o be avrore
to wit, * perfon, demandeth againft inaningrofing
A B. gentleman, twenty mefluages [tbe par- band,
cels as before] with the appurtenances in B, L,
B.C. and L. as his right and inheritance,
and into which the fame 4. hath not entry,
but after the diffeifin, which Hugh Huns
thereof unjuftly, and without judgment,
hath made to the faid R. within thirty years,
(e,  And whereupon he faith, that he was
feifed of the tenements, common, fairs, mar-
kets, toll, ftallage and pickage aforefaid,
with the appurtenances, i1a his demefne as
of fee and right, in time of peace,in the tme
of our lord the King that now 1s, by taking
the profits thercof, to the value, 9. And
| 114 iNtg
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into which, &¢. And thereof he bringeth
{uit, 9. | |

And the {aid 4. in his proper peifon, co.
meth and defendeth his right when, &,
And thereupon voucheth to warrant R, 7,
efquire, and 7. W, gentleman, fummoned
in the county aforefaid, and let him have
them here, from the day of Saint Martin iy
fifteen days, by the aid of the court, &,
The fame day 15 given here to the parties
aforefaid, ¢&5c.  And upon this the faid 4,
putteth in his place 7. #. and 7. B. his at.
torney, jointly and {everally, againfl the
fid K. R. to gain or lofe in the plea afore.

{aid, &¢,
The fecond roll.
f{'a be wirole ; UR _IOTd the king {fent to his jUﬂZiCES
i a fmallir of the bench here this writ of AZistimus

band clofed, together with the tenor of a certain

writ of our faid lord the king of Dedzinus po-
yeflatem, for the receiving a warrant of at-
torney, and the return of the fame; and al-
fo the warrant of attorney thereupon re-
ceived, in thefe words: |

GEORGE the third, by the grace of
God, of Great Britain, France, and Ireland,
king, defender of the faith, &¢. To his
jultices of the bench, greeting, We fend
you, inclofed in thefe prefents, the tenors of
our certain writ of Dedimus teteflaiem, di-
reCted to our truflty and well-beloved Si

7. B
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%.B. knight, and to our beloved G. M. and
T, M. gentlemen, for and concerning the re-
ceiving the attorney or attornies, jointly or
feverally, whom or who R. /7, elquire, and
. W. gentleman, will appoist or confti-
wte in therr ftead, before the aforefaid Sir
%.G.and 7. or two of them, againft R, R.
gentlernan, to gain or lofe in a plea of land
upon our writ of entry upon difleifin in /e
pgi, depending before you, between the
aforefaid R. R. and 4. B. gentlemen, con-
cerning  twenty mefluages, (e, [naming all
the parcels as before, | with the appurtenances,
in B. L. B. C. and L. in Shropfbire , which
fame 4. hath vouched the fame R. 7. and
7. to warrant to him the meffuages afore-
faid, and other the premifles with the ap-
purienances ; alfo the return of the fame
writ of Dediimus poteftatem; and likewife a
warrant of attorney received in that behalf
fent into our Chenceiy, and remaining on the
files of the fame Charcery, commanding you,
that, infpecting the faid tenors, you caufe
farther to be done therein at the profecution
of the faid R. K. what of right, and accord-
" 1ng to the law and cuflom of England, fthall
be meet to be done. Witnefs ourfelf at
Wefiminfler the twenty-firlt day of Nowvember
in the feventh year of our reign. Sykes.
George the third, by the grace of God, of
Great Britain, France, and Ireland, king, de-
fender of the faith, &F¢.  To his trufty and
well-beloved Sir 7. B. knight, and to his
beloved G. M. and 7. Af. gentlemen, greet-
Ing, . Whereas our wirit of entry upon dif-

| feifin
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feifin 7z ke poff is depending before our ju.
{tices of the bench, between R.R. gentle.
) man, and 4. B. O'entlcman, concerning
Twenty meﬁ"uaﬂe:,, 5z, Lall the parcels as be.
fore,} with the appurtenances, in B. L. B.C
and L. in Soropfbire; arnd the faid 4. ap.
earing in our full court before our juftices
aforefaid, hath vouched R. 7. efquire, and
W, V. gentlemsan, to warrant to him the
mefluages aforefaid, and other the premifies,
with the appurtenances: Whereupon our
writ of fummons to warrant hath iffued forth

again{t the faid R. 7/, and /7. returnable
before our juftices aforefaid, from the day
of Sdint Martin in fifteen days. And foral-
much as the faid R. #. and /. are {o in-
firm, that they cannot, without the greateft
bodily danger, travel to Weflminfter at the
day in our faid writ of fummons to warrant
contained, to do and act thofe things whicn
then ana there [hall be expedient to “be done
1n the fame, as we are informed; we, ten-
dering the condition of the faid R and
77, m this behalf, have given to you, or
two of you, power and authority to receive
the attorney or attornics jointly or feverally,
whom or who the {aid R. 77, and /. betor¢
you, or two of you, will appoint or coalii-
tute 1n their ffead, to gain or lofe in the faid
piea before our faid Jui’clces And therefore
we command you, or two of you, that you
,fo in perfon unto the faid R, /7. and . if

tiey cannot conveniently travel to you, and
seceive their attorney or attornies, jointly or

craily, inform aforefaid ; and when vou

ﬂ]ﬂil
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fhall have received the faid attorney or at-
torpies, you diftinétly and plainly, without
delay, certify us in our Chancery under your
{cals, or the feals of two of you, of the
name or names of fuch attorney or attornies,
fending back unto us this writ. Witnefs

ourlelf at Weftminfter, the fourth day of No-.

vember in the leventh year of our reign.
Sykes, By the lord chancellor of Great Bri-
iain, at the inftance of the demandant H,
C.]. Wilmet. The execution of this com-
miffion appears in a cerain {chedule to this

commifiion annexed. G.M. 7. M, Recei-
ved 65. 84. R. Salkeld. Shropfhire, 2o wit,

R, W. efquire, and 7. I¥. gentleman, whom
A, B. gentleman, vouched to warrant, put
in their place 7. Sharpe and E. C. their at-
tornies, jointly and feverally againft R. R.
gentleman, of a plea of land, &, R, /7.
W.W. Takenand acknowledged the 18th
day of November in the feventh year of the
reizn of King George the third, before G, M.
T, M. |
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Elfewhere, as it appeareth of this fame Ingrofing

termy upon the 421t roll, it 1s thus contain. Aand.

ed: Shropfhire, 10 wit, R, R. gentleman, in
his proper perfon, demandeth againft 4. B.
gentleman, twenty mefluages, . [naming

the parcels as before,] with the appurtenances,
in B. L. B. C. and L. as his right and inhe-
ritance; and into which the fame 4. hath
not entry, but after the diffeiin which Hugh
Hynt thereof unjuftly, and without judg-
ment, hath made to the {aid R. within chir-
ty years, {F¢, And whereupon he faith, that
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he was feifed of the tenements, common,
fairs, markets, toll, flallage and pickage
aforefaid, with the appurtenances in his de-
melne as of fee and right, in time of peace,
in the time of our lord the king that now i,
by taking the profits thereof to the value,
(¢, and into which, &¢, and thereof he
bringeth fuir, .

And the faid 4. 1n his proper perfon, co.
meth and defendeth his right when, &9,
and thercupon voucheth to warrant R, /7,
efquire, and /7. I¥. gentleman, fummoned
1n the county aforefaid ; let him have them
here from the day of Saint Mariin n fifteen
days, by the aid of the court, e, The
fame day 1s given here to the parties afore-
faid, &e. And upon this the {aid 4. putteth
in his place 7. #7, and 7.H. his attornies
jointly and feverally, againft the faid R, R,
to gain or lole in the plea aforefaid, &¢. At
which day here cometh as well the {aid &, R.
in his proper perfon, as the faid 4. by the

faid F. 1. his attorney. And the faild R. /7.

and /7. being fummoned, &'c. likewife come
by 7. §. their attorney, and freely warrant
the tenements, common, fairs, markets, toll,
ftallage and pickage aforefaid, with the ap-
purtenances, tothe {aid 4. e, And here-
vpon the faid R. R. demanaeth againft the
faid R. WV, and /7, tenants by their own war-
ranty, the tenements, common, fairs, mar-
kets, toll, ftallage and pickage aforefaid,
with the appurtenances, 1n manner aforefaid,
ge. And whereupon he faith, that he was

fvifed of the tenements, commen, fairs, mar-

kets,



