in the Court of Common Pleas.

sforefaid, bearing date the day and year in
that refpect above mentioned, and fo forth.

N
Q)
T

Fobn Doe,

Pledges for profecuting, fo wit, { and
Rich. Ree.

Bill againlt an attorney and declaration
thereon, amended by ftriking out words.
Barnes 24. See 1d. 26.

In the Common Pleas.
Hilary term i the [eventeenth year

of the resgn of king George the
third.

To the juftices of our lord the
king of the bench.

Middlefex, ¢ 7. by E. B, his attorney, com- Bi// againgt
to wit, J* plainethof 7. H. gent. one of @ atlorney ox

the attornies of the court of our now lord the %" omife 10
deliver back a

king of the bench here prefent here in court gold wateh, or
1n his PFOpEI‘ perfon, fOI' that O]l thf: lZ_[h dily pay 14 puineas
of November in the year of our Lord 1767, at/or i, &y a
the parifh of St. Clement Danes 1n the county /47 44
of Middlefex, in confideration that the faid 7,

T. at the requeft of the faid 7. 1. then and,

there delivered to the faid 7. . a gold watch

of the {aid ¥ 7. and the faid 7. £. then and

there received the {fame gold watchof the faid

7. 7. he the faid 7. £, undertook, and then

and there faithfully promifed the faid 7. 7. to
U 3 deliver
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deliver back the faid gold watch to the faid
% 7. or to pay the fum of 14/ 145 to the
faid 7. 7. for the faid gold watch, on or be-
fore the firft day of December then next enfu-
ing 5 yet the faid 7. A not regarding his faid
promife and undertaking, but deviiing and
fraudulently intending to decetve and defraud
the faid 7. 7. in this behalf, hath not yer de-
livered back the faid watch to the {faid 7. 7.
nor paid him the faid 14/, 145. nor any part
thereof (although the faid 7. H. afterwards, 1o
wit, on the firft day of December in the year
aforefaid, and often afterwards at the parifh
aforefaid in the county aforefaid, was requeft-
ed by the faid 7. 7. {o to do) but hath hi-
therto refufed, and ftill doth refufe, fo to do.
And whereas the {aid 7. H. on the third day
of Fume in the year of our Lord 1767, at the
parith aforefaid in the county aforefaid, made
his note in writing fubfcribed with his own
hand, commonly called a promifiory note,
bearing date the fame day and year laft men-
tioned, by which note thefaid 7. . promil-
ed to pay to the faid 7. 7. or his order, the
fum of 3/. 55. on demand, for value re-
ceived ; by reafon whereof, and alfo by
force of the ftatute in fuch cafes made and
provided, the faid 7. H. became liable to
pay the faid 7, 7. the faid 3/, 55, according
to the tenor and effect of the faid note, And
being fo liable the faid 7. H.in confideration
thercof, afterwards, ?o wi, on the day and
year laft mentioned, at the -parifh atorefaid in
the county aforefaid, undertook, and then and

there faithfully promifed the faid 7. 7. to pay
him
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fim the faid 37, 55, according to the tenor
and effe€t of the faid note. Ard alfo whereas Tndebitatus
the faid F. H. afterwards, #o wit, on the 1oth 2flumpli for-
day of Fanuary in the year of our Lord f”f"‘;""ﬁ":‘; and
. . . EHULYE],
1767, at the parifh aforefaid in the county —
aforefaid, was indebted to the faid 7. 7. In
the fum of 20l of lawful money of Great
Britain, for diverfe goods, wares and iner-
chandizes before that time fold znd delivered
by the faid 7. 7. tothe faid ¥ £/ at his re-
queft; and being {o indebred the faid 7. H. 1m
confideration thereof afterwards, 70 wiz, on
the day and year laft above mentioned, at
the,parith aforefaid 1n the county aforefaid,
undertook, and then and there faithfully pro-
mifed the {aid 7. 7. to pay him the faid 20/,
when he the faid 7 .#. fhould be thereunto re- |
quefted. And alfo wheseas afterwards, fo wit, Quantum va-
on the day and year laft above mentioned, ag lebant saerean,
the parifh aforefaid in the county aforefaid,
in- confideration that the faid 7. 7. had be-
fore that time fold and delivered diverfe other
-goods, wares and merchandizes to the {aid
7. H. at his requett, he the faid 7. H, under-
100k, and then and there promiled the faid
7+ 7. to pay him fo much money for the faid
goods, wares and merchandizes latt above
mentioned, as the fame at the time of the fale
and delivery thereof were reafonably worth
when he the faid 7. H. fhould be thereunto
requefted. And the {aid 7. 7. in falt faith,
that the faid goods, wares and merchandizes
laft above mentioned, were at the time of the
lale and delivery thereof reafonably woyth
other 20/ of like lawful money, /¢ twit, at
U 4 the

f
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the parifh aforefaid in the county aforefuid,
whereof the faid 7. . then and there hagd
notice: Neverthelefs the {aild ¥ H. not re.
earding his faid three feveral promifes and
undertakings laft above mintioned, but de-
vifing and fraudulently intending to deceive
and defraud the faid 7. 7. in this behalf, hath
not yet paid the faid feveral fums of money,
1n the faid three laft promifes and underta-
kings mertioned, nor any part thereof, o the
{faid 7. 7. (although the faid 7. H. afterwards,
fo wit, upon the fame day and year, and of-
ten afterwards, at the parifh aforefaid, in the
county aforefaid, was requefted by the faid
¥. 7. {o to do) but hath hitherto refuled, and
fiill doth refufe to pay him the fame, to the
damage of the {aid 7. 7. of 40/, And there-
upon he prayeth relief, &,

Fobn Doe,

Pledges for profecuting { Richard Ree

No bill fhall be filed againft an officer, at

filed till enter- torney, clerk or minifter of the court, to be
edon record. called in court, in order to a forejudger, un-

til the bill be aétually entered on record, and
a number roll actually put to the bill. Trin,
21 Car. 2. |

Of filincabift_ 1 his tule 15 mm a great meafure cifuftd.
-b - ] . a 1
againjt an at- 00 ingrofs the bill on a piece of parchment

L]

torney, and ftamped with a double penny framp, which
calling bin in (e prothonotary marks as entered, on being

gonrt.

paid for the entry, and it is thereby {uppofed
to Le entered, though no number roll 1s put
on the billy then you carry the bill to # ¢f-

| minfler,
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ainfler, and give it to one of the criers, who
calls the dc'fcndant in court, for WhICh you
pay him 1s. After which you give a rule
on the bill with the fecordaw for' the defen-

dant to appear, for which you pay 15, 44, Note, get it
viz. 13, for the king’s duty, and 4d for the ftamped, &e.
rule; and then you file the bill 10 the pro- M“; g‘zd ":
thonotary’s office, . for whi:h you pay 4[3. ;zr:m!g s
And heretofore it was not necefiary to give

the defend:nt any cther notice of ﬁlmg fuch

bill againit bim than the calling him in court

as aforcfaid by the crier; which, as all attor-

nies of the court were fuppoled to be perfon-

ally prefent in court during the fitting there-

of, was then thought to be fufficient notice,

But many atrornies havmg been ftruck off the

roll on forejudgers for want of other notice ;

and many living in fuch remote parts of the

kingdom, that 1t was impofiible for them to

have notice time enough to give order for

their appearance before the rule (which was

a four day rule) was expired, this practice is

altered; and now,

Where a bill (hall be ﬁled at'ram"t an at- No» fs:g:..c{gfr
torney of the court, no forqudﬂer thall be #4 rotice i
entered for want of appearance, if the action™” Hing.
be laid in London or Middlefex, and the attor-
ney refides within 20 miles of London, until
four days after notice in writing of &ling fuch
bill be given to iuch attorney or his auent or
left at his ufual place of abode, and a rulc
given -for fuch appearance as ufual; and if
1ucl attorney telides above 20 miles from
Lowdon, or the aflion be in any other coun-

ty than Louaen or Middlefex, no forejudger

fhall
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thall be entered till eight days after fuch no.
tice thall.be given in manner as aforefaid, and
a rule to appear; the faid days to be exclu-
five of the days of giving fuch notice. Hi.
11 Geo. 2.

Common Pleas.

7. 7.
againft
¥. H, gent. one of the attornies, &,

-

Naiceofa ) 'Take notice, that a bill was this day filed

&ﬂggﬂ&i

in the prothonotary’s office in the Inner
Temple Londen, againft you the defendant
%. H. at the fuit of the plaintiff 7. 7. in an
action of trefpals upon the cale on feveral
promifes ; and unlefs you appear to the faid
blll on Monday the * twenty-fixth day of %s-
nagry initant, you will be forejudged the

court.

L. B.
22 Fan. 1748 Attorney for the
To 7. H. deft, plr,
Cotminon Pleas. s. J. agamft I B,

Take notice, that there 1s left in the pro-
thonotary’s office, 1n the Inner Temple, Lon-
don, a declaration againft you the deft, 4t

* This is the day given by the fecondary’s rule which
is inclufive; féd wide regul, Hil. 11:Geo, 2 fupra, which
fays the days are 10 be cxciuﬂve. |

the
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the fuit of the plt. 8. 7. in an athion upon
e cafe on feveral promifes for goods fold
and delivered, and for the balance of an ac-
count which the plaintiff lays to his damage
of :00l. and unlefs you plead to the faid de-
claration within four days next after the firft
day of next Hilary term, judgment will be
entered againft you by defaulr, -

To H. B. deft. 7+ R. attorney
for the pit,
Of forejudyin

If the defendant appears, he enters his ap- a{};r:fmgy. :
pearance witl;the prothonotary. It the de- |
fendant does .ot appear, you enter the bill
and a forejudger on the roll, in the follow-
ing form, beginning with a memorandum,
as 1n the King’s Bench.

Middlefex, 20 wit, Be it remembered, that
on  the day of in this fame ,,
term G. A, came hercyinto court by L. R. his Memorandir
attorney, and exhibited to the jultices of our
now lord the king of the bench here his bill
againit 7, B. gent, one of the attornies of the
court of our faid now lord the king of the
bench here prefent here in court in his proe
per perfon, In a plea of trefpals on the cale,
the tenor of which faid bill followeth 1n thefe
words 3 fe wit, 1o the juftices of our lord the
king of the bench, Middlefex, vo wit, G. H.
by L. R. his attorney complaineth of 7. B,
gentleman, &c, (the whole bill to) and there-
upon he prayeth relief, &'¢, Pledges for pro-

cuting
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Forciudgere  {ecuting, Fobn Doe and Richard Roe; where-
1 upon the faid 7. B. being folemnly called
came not, therefore he {tandeth forejudged

from exerciling his office of attorney of this
court for his contumacy, .

You pay the prothonotary 2 5. for figning
the forejudger, and the clerk of the warrants
15. 44. for itriking the defendant off the roll,
and then you. may proceed againfr him as
againit a common perfon.  And fo muft eve-
ry other perfon; for after a forejudger he
cannot be proceeded againit by bill.

But if the defendant enters }@s appearance
in time with the prothonotary, W deliver him
a declaration and proceed asinother cafes; bu;
the declaration and 1ffue begin with a memo-
randum in the form aforefaid, and in both
cafes you add the pledges to profecute at the
end of the declaration.  You muft alfo make
all your writs, as Venire facias, ¢, returna-

ble on a day certain, prox, poff the general
return day.

Aaritefpri- GEORGE the third by the grace of
vitege for an God  of Great Britain, France, and Ireland,
f:ﬁ;n@;[{f:f king, defender of the faith, &&c. To the
;m:.P judges of our court of our palace at /#gft-
- snfler, and to every of them, oreeting,
Whereas as well by realon of our royal dig-

nity as according to the ancient cuftom of our

court of the bench-at Weflininfler from time
immemorial hitherto ufed and approved n

the {ame, no attorney of our faid court ox

the bench, being baund by oath to follow his
office
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office for us and our people, oughﬁ, nor
for all the time aforefaid hath been accuftom-
ed, to be taken, arrefted, imprifoned, or a-
gaint his will drawn or comgel]e_d to anfwer
any perfon before any of cur juftices or offi-
cers, or any other fecular judges whatfoever,
elfewhere or otherwife than by bill, to be fil-
ed againft him before our juftices of our faid
court of the bench, 1n or upon any pleas,
plaints or demands which do not particularly
concern us (pleas or caufes of frechold, fe-
lony, and appeals only excepted.) And,
whereas we have lately received information
of the great complaint of job#n Rayner one
of the attornies of our f{aid court of the

bench, that feveral ill-difpofed perfons, not- |

with(tanding our dignity, the cuftom and pri-
vilege aforefaid, do, as we have underftood,
mtend to take, arreft, imprifon and difquiet
the faid Fobn, or you have drawn, or do in-
tend by your {grvants or officers to draw, in-
to pleas or plaints to be levied 1n our court
before you, which do not relate to us, the
laid Fobn, whofe conftant attendance is re-
quired in our faid court of the bench, which,
fhould 1t be permitted, would be 1n future a
very evil example to others, as well as to-
tally take away the jurifdiction, cultom, and
privilege of our faid court of the bench,
and tend not only to the manifelt detriment,
derogation and diminution of our d:znity, the
jurifdition of our faid court of the bench,
and the liberties, privileges, and cuftoms
thereof, but alfo to the great damage of ma-
ny of our fubjeéts profecuting and defending

{uis
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fuits in our faid court of the bench, and ta
the grievance of the faid 7obn, and to the.
oreat detriment of his clients. Wherefore
the faid Fobn hath 1mplored us to grant him
his proper remedy in this behalf, and we be-
ing willing that what 15 juft and reafonable
“thould be done for the faid Febn, and like-
wife that the jurifdittion, honor, cuftom, li-
berty and privilege of our faid court of the
bench fo immemorially uled and approved
thould be inviolably preferved, do command
and firmly enjoin you, and each and every
of you, that you and each and every of you
do wholly delift from taking, arrefting,
imprifoning or 1n any wile molefling the
faid Fobn ar the {uit of any perfon, and from
proceeding In any plaint or plea whatfoever
depending in our faid court before you,
any or either of you, againft the faid Fohn,
by whomfoever levied or to be levied, by
whatfoever name the faid Jebun be therenn
called (pleas and caufes of ireehold, fe-
lony, and appeals only excepted.) And if
you, or any of you, have taken the faid
Fobn before the receipt of this writ againt
the cultom, liberty, and priviiepe aforefaid,
that then you, and each and every of you,
immediately difcharge the faid Febn from that
arreft, and that you inform the faid parties
plaintiffs in the {aid plaints from us, that they
may profecute their pleas and plaints afore-
{aid by hling their refpective bills thercin,
avainft the faid Fobn before our juftices of
the faid court of the bench, according to the
cuftom thereof- from time immemorial, ufed

I il
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and approved in the fame, to obtain juftice
there, if they fhall think it expedient fo to
do. Witnefs Sir #illiam De Grey, knight,
at Weftminfler, the 13th day of February,
in the 18th year of our reign.

503

GEORGE the t]‘lil‘d, ¢ge. To the fhE- Anotheravhere
riff; of London, greeting. Whereas, accord- a» attcrey

ing to the cuftom of our court of the bench
at Weftminfler hitherto ufed and approved of

of the bench, whilft they are profecuting and
defending fults and actions theretn for their
clients, ought not, nor have they for time
immemorial been ufed, to be compelled to
anfwer before us, or any of our juftices or
officers, or any other {ecular judges whatfo-
ever, upon apy pleas, plaints or demands
which do not particularly belong to us (pleas
of freehold, felony and appeals excepted)
fave only before our juftices of our faid court
of the bench, by bill exhibited 10 our faid
court, and not by original writ. And we
have lately received information by the com-
plaint of 4. B. one of the attornies of our
faid court of the bench, profecuting, fol-
lowing, and defending fuits and actions in
our faid court for his clients, that {everal 1il-
difpofed perfons, intending to difquiet the
faid 4. B. have fued and prolecuted him by
original writ or writs iffued out of our high
court of Chancery, returnable before our faid
juftices of the bench, and by writ or writs
of Capias ad refpondenduin 1ffued forth there-
upon, and have caufed him the faid 4. B. to

be

avas arrcfled
- by Capias ad
) _ reflponden-

in the fame, the attornies of our faid court 4y

m. 2.
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be arrefted and cetained 1n }our cuftody, by
virtue of one or more of the faid writs of
Capias ad refpondenduin, 1 {fuits which do
not relate to us, or in pleas of freehold, fe:

lony, or appeals ; whereby the faid 4, B. is

unable to attend his faid office as an attorney,

upon the fard feveral fuits and allions de-
pending 1n our faid court of the bench, which,

if 1t 1 permltted will manifeftly take away
and be in derogation and diminution of the
liberties and privileges of the faid 4. B, and

to the great detriment of the faid A4 B. and
his clients; and becaufe we are willing that

the Jurlfdr&mn privileges, and cu{toms, fot

{o long time ufed and approved of in our faid

court of the bench, fhould be nviolably ob-
ferved, We command you, that you delilt
from taking the faid 4. 8. nto your cuftody
upon any of the faid writs of Capias od re-

pafzdendzmz . and if the faid 4. B, be detan-

ed. in your cuftedy by any fuch writ or writs
of Capias ad refponsendum, and for no other
caufe, that then you {uperfede and futfer him
to go at large, as you will anfwer the con-

‘trary at your penl; and that you inform the

party or parties, plaintiff or plaintiffs in the
{uit or fuits, that he, the, or they may pro-

fecute his, her, or toeir faid {uits, before our
juftices of our {aid court of the bench, by

bl]l or bills to be exhibited to the faid juftices
againft the faid 4. B, if he, fhe, or they
think it expedient o to do. Witnels, &

This writ muft be engrofied on a four fix-

penny ftampt piece of pfrrc:lmn‘..nt,;r and figned
oy
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by the cletk of the warrants, which he will
do gravis; (unlefs the atcorney 13 in arrear
for termages) and alfo by the prothono-
wry, gratis too  fealing 7 4.

Then deliver the writ to the fecondary of
the court, where the action is brought, whofe

fee for allowing fame is 2s. 84. for Superfe-
deas and fearching office 15. 44. If attor-

ney Is In cuftody, the Superfedeas muft be
ferved on officer in whofe cuftody he is.

Form of Swuperfedeas to the pa-~
' lace court..

“ 730 all and every the officers of his ma-
jefty’s palace court.

If arrefted, difcharge, if not, forbear to
arreft 7. R. gentleman at the {uit of B. G. he
having this day allowed his writ of privilege,
as one of the attornies of his majefty’s court
of common bench at Wefiminfier ; dated the

day of Novesmber, 17%7. |
R. S.

A certificate of the allowance of the writ
of privilege, the fecondary will give you on
demand.

Form of certificate of the allowance of
writ of - privilege.

To all, &¢. as before.

This 1s to certify that 7. R, gent, hath this
day, &c. as in Superfedeas.

‘When the procefs for arrefting is returned
by the officer, that defendant is privileged,

' X the

305
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the writ of privilege is fpent, and another
writ muft be allowed if defendant withes to
avail himfelf of his privilege again, and fo
toties quoties, for it will ferve him but in one
action, |

No attorney to be privileged i any fui,
unlefs it appears on the face of the declara-
tion that he fues for fees, and no priviledge,
where he 1s defendant.

An attachment againft an attorney or any
other, for a contempt, 1s in this form:

G EORGE the third, by the grace of
God, of Great Britain, France, and Ireland,
king, defender of the faith, & To the
fhenfi of Middlefex, greeting. Attach L. J.
gentleman, one of the attornies of our court
of the bench [¢r A.B. any other perfon] {o
that you may have his body before our ju-
ftices-at #¥eftminfier on next after

to anfwer us of and upon fuch
things as on our behalf fhall be then and
there objetted againft him; and have there
this writ.  Witnels, {oe.

This writ is obtained on rule of court,
which muft be taken to clerk in court or
from office, who will thereupon make out
attachment, for which he charges 135, 44.
this writ is tdken to fhenft of county, 1n
which party to be attached refides ; who will
make out warrant for 2. 64.

Afhdavit of {ervice of a rule with an al-
locatur of cofts, and a demand thereof, on
or about fuch a day is fufficient for an at-
tachment for non-payment of them, 2 /#75lf.
227,

Bill
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Bill of COSTS on proceedings againft
an ATTORNEY.

Outof pocket{ Agent Attorpey

Warrant and inftructions. o o ojo 2 2(0 4 4
Searching of Wwhat court
defendant admitted, o o olc 1 80 3 4
Drawing bill from 20 at |
one fhilling per folio. © © oo 10 ofr & o
" Engrofling at 44. per
folio parchment and

duty. o 1 olo 4 40 7 8
Calling defendant 1nto |

court. O I 0[0 T Olo & O
Attending for that pur-

pofe, o 0 ojo I 8o 3 4
Rule for appearance and

duty. o 111f0 2 80 3 O
Entring and filing bill. o 12 4]0 12 4|0 12 4

Notice of bill filed, copy
and fervice. o 0o o0 I b6lo 3 o
Searching for appearance. o o oo 1 8lo 3

ot

Engrofling declaration at
ad. per fheet and
duty to deliver.

N. B. The ref of the bill runs the [ame, and the items
therein for fees and difbourfements, are afual in other fyits
i this court.

X 2 ' Of
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Of WIILS cy" Habeas corpus cum

caufa.

Writs of Ha- HEY are ufed for two purpofes ;
heas corpus Firft, To remove caufes from inferior
cum caufa, courts into this court, to be here determin-

ed, Secondly, T'o remove the body of a de-

fendant out of any other prifon into the pri-
{fon of the Flee:.

As to the firlt, many abufes having been
committed in the obtaining and profecuting
{uch writs, {everal laws have been made for

- remedying the fame.
- Before the ftatute of 43 Eliz. ¢. 5. it was
ufual for a defendant i1n an altion commen-
ced 1o an inferior court, to fuffer fuch caufe
to be proceeded 1n till iffue joined, the ju-
ry {worn, and evidence given for the plain-
tiff, before he would deliver 1nto court his
writ of Habeas corpus cuin caufa, or other
writ which he had before fued out for remo-
ving the faid caufe into this or fome other
of the courts at Weftminfler ; and this done
merely to put the plamtff to as much ex-
pence as poffible, and to come at a know-
Caufi not 1o e 120g€ OF his evidence.  But by that flatute it
removed by 15 enacted, That no writ of Habeas corpus,
Habeas cor- or other writ for the removing a caufe out of
E‘;S;r;;”lfé/f} ‘::: any 1inferior court, fhall be received or al-
the jury lowed by the judge or officer to whom the
fuworn, fame fhall be delivered (but that he may pro-

ceed 1n {uch caufe as if no fuch writ had been

delivered to him), except the writ be deliver-

ed
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ed before the jury, which is to try the iffus,
have appeared, and one of them be fworn
to try the caufe,

And b}’ the ftatute 21 ?df. I. ¢. 23. NO Nor un'efs de-
wiit of Habeas corpus, Gertiorari, or other /wered before
writ to remove any altion commenced with. £ /o
in any city, liberty, &¢. fhall be allowed by
the fteward, judge, &'¢. of fuch court, un-
lefs delivered before iffue or demurrer jomned
in fuch caufe, fo as the faid iffue or demur-
rer be not joined within fix weeks atter the
arrelt or appearance of the defendant to fuch
a¢tion or fuit.

And if any aftion commenced in {fuch ¥fcarried back
court of record in any city, liberty, e, ﬂlalli)‘f:"‘}:d::d“
be removed by any writ or proccfs, and af- ] oz o
terwards be remanded back by writ of Pro- before jud-
cedendo, or other writ, then the faid ation men.
hall never afterwards be removed or ftayed
before judgment, by any writ out of any
court whatfoever.,

And if inany action or caule not con. Caufe not con-
cerning freehold, inheritance, title of lands, ‘}')"'}’j"é’f;“’i'
leale or rent commenced in any fuch court c:‘;d?:g ; "
of record, it fhall appear or- be laid in the s 1o te re-
declaration, that the debr, damages or thing moved, -
demanded doth not exceed /. then fuch ac-
tion thall not be ftayed by any writ whatfo-
ever, other than writ of error or attaint,

But this aét is only to extend to fuch Tesvhat coares
courts of record in cities, liberties, & ¢, and #9is extends,
for {o Jong time only as there fhall be an ut-
ter barritter of three years ftanding, fteward,

&, or judge, or recorder of fuch interior
court, or affiftant to fuch judge of the fane

X 3 inferior
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inferior court, as fhall not be an utter barti.
fter of that ftanding, and not of counfel in
any a@lion in fuch inferior court. |
The fubtilty of ill defigning people in
time cot over, and rendered ineffeftual this
alt. A vexatious defendant fued in an infe-
ricr court for a debt under 5/, perhaps not
205, would fet up a fictitious action againft
himfelf for a pretended demand of above
5. and’then bring a fzabeas corpus cuin cay-
fz, which would take 1n both ations, and by
this contrivance procure the imallelt action
to be removed Into a fupcrior court, where-
by a plainiif, that could not bear the ex-
pence of fuch fuperior court, has been obli-
ged to fubmit to the lofs of his jult de-
~  mands.
Inferior courts  But by an act made 12 Geo. L. ¢. 29. [ 3,
may proceed in o 1 Geo, 11, ¢. 9. the judges of {uch inferior
actions not ex- . yners. as are defcribed in the flatute 21 7. L
ceeding 5 1, A :
though there MY proceed 1n fuch actions, Ge. as are
be other ac-  therein fpecified, which appear or are laid not
tions for a-  to exceed 5 /. altho’ there may be other ac-
bove 5. tions againft fuch defendants wherein the
plaintiffs demands fhall exceed 5/,
Habeascor. A writ of Habeas corpus cum canfa od
aivelled 10 avy focicndum €8 recipiendum, direflled to any
f;ffn}fff‘b * theriff (other than of London or Midalefex) |
Mid )b Mmuft be returnable n court at a day cerrain
seturnable o in term, and not be made returnable 1mme-
a day certain (jately or in the vacation.  Mich. 1054.
o serm. But fuch writ of Habeas corpus direéted to

If to the frer. ) :
,;:fgi,{f_ffr the fheriffs of London, or to the fheriff of

Mid, maybe Middlefex, may be granted 1n term or vaca-
- tion
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vion returnable immediately. Saime rule, Vide returnadhe im-
Paﬂm, fa[ 314. meaiatel,
"Where a writ of Habeas corpus made re- Aud the foeriff
warnable immediately 1s direcCled to any fhe- 74 7etura
riff, he ought to make his return the ﬁameﬁ‘i?”“ thae
, day that the writ is delivered, and to bring e 4ey:

the body immediately, as required by the
writ. Same rule.
If upon the return of the Habeas corpus, Prifoner
the prifoner 18 returned charged with a pro- charged with
cels out of the King’s Bench or Exchequer, procefs out of

. ~ 1515 conrt, may
and with procefs out of the Cominon Pleas, he 1, ypmisted

may be committed with thole caufes,  Sawse 1hy charged
e, qauith procefs
And if the prifoner upon a Habeas corpus ""’Ef A B
cui caufa be rerurned charged with procefs .
; If cloarge
out of the Cominon Pleas, though it be re- cuirh srocefs
turnable at a future day, he may be com- eut of this
mitted with this caufe. Same rule. court, rturn

All writs of Habeas corpus returnable 1n able at a day
{0 come, may

court, muft be made returnable at a day ;, Lumired.

certain, Mich. 1654, Hil. 13, 14 Car. 2. Raurn of a
If a perfon in cuftody of any fheriff or H. C. muf be

oaoler, charged with procefs iffuing out of #/.° day cer-

the King’s Bench or Exchequer, and not with gﬁ";&mm‘g

any procefs out of this court, be minded tO g prifoner inta

be turned over to the prifon of the Fleet, he the Fleet.

muft procure himfelf to be chaiged with

fome procefs iffuing out of the court of

Common Pleas before he bring his writ of

Habeas corpus, that he may be returned

charged therewith, otherwife he cannot be

tarned over, Sce Barnes 400,

X 4 The
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The form of the writ of Habeas corpus

cumn caufa.

AH.C.to  GEORGE thethird, &¢. To the fhe-
ﬁiﬁb":f g;_ riff of Middlefex, greeting. We command
wediately be- YOU that you have the body of 7. M. de-
fore a judge, tained 1n your prifon under your cuftody,
| as it 1s faid, by whatfoever name he is called
in the fame, together with the day and caufe
of the taking and detaining the faid 7. before
Siv William De Grey, knight, our chief
juftice [or before Sir Henry Gould, knight,
one of our juftices] of the bench, at his
chambers. in Scrjeants Inun in Chancesy Lare,
immediately after the receipt of this our wrir,
to do and receive what our faid chief juftice
Lor juftice] fhall then and there confider of
him in this behalf; and have there this writ.
Witnefs, &c.
If the Habeas corpus be returnable before
the chief juftice, any other judge of the

court may commit the defendant thereon ta
the Fleet, |

Tit
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The expences of this writ, allowance, &c. are,

l. s 4.
Stamp duty: = — 0 5 O
[udge figning ~ —— =—— 0 4 O
Prothonotary figning =—=—=— 0 1 4
Seal — ————— 0 O ¥
To the theriff of Middlefex for} 5 g
4
the allowance S
For the return thereof, if but} o 1 4
ONE WHE  ~———— ———
For every writ more againft thc} o o
defendant R
For a warrant to the bailiff to
conduét the prifoner before a} O 2 4
judge or into court
-And if the defendant is in pri-
fon, then for a warrant to the o 2 4

gaoler to deliver him to the

bailiff
Tothe bailiff for bringinghmup o 10 o
Befides the fees at the judge’s chambers, or
In court.

GEORGE the third, ¢, To the judges 4 Hab. corp,

of our court of our palace at Weflminfter, and to the palace
to every of them, greeting, We command €%

you, that you have the body of 7. C. de-

tained 1n our prifon under your cuftody, as

it is faid, by whatfoever name he may be

called in the fame, together with the day

and caufe of the taking and detaining the

faid 7. C. before Sir William De Grey,

knight, our chief juftice of the bench, at his

chambers fitvate in Serjeants Inn wn Chancery

- Lane,
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Lone, immediately after the receipt of
this writ,- to do and receive what our faid

chief juftice thall then and there confider of
him 1n this behalf ; and have there this writ.

Witnefs, £9c.

L s 4.
The allowance at the marthal’s
: ~court for the frft caufe, is } °© 4 3
For every caufe after the firlt - o 1 ¢
[If bailed] the flamp duty —— o 2 o
Judge’s clerk taking the bal — o 4 6

Ha, cor. 20 Writs of Habeas corpus direted to the in-
aninferior — fevior courts of Lendon, #efliiinfter, and South-

court awithin § 1 SRR . ol
milss of Lo~ wark, and other courts within five miles of

don may e Lomaon, may be returnable immediately,
ret, immedi-  Mich. 1654, and Hil. 13 & 14 Car. 2. Vide
- arely, antes, fol. 310, 311.
Bail taken in  If ball be taken in the ablence of the
abfince of plt. plaintiff or his attorney, the fame is to be
” ffdjg;? taken de bene ¢ffe5 and if on notice in wri-
elle; and if NG BIVED (O the plainuff, or his attorney,
0 exception Of the names and additions of the bail, the
withiz 20 time when, and before whom put in, no ex-
aays to be filed. ception be taken within twenty days, then
the bail is to be delivered over to be filed.
Same rules.
Irnoexception,  And if no exception be taken to bail put

and bail not n on a Habeas corpus before a judge at his

fled within 4 chamber, then unlefs the bail be fled with-

20, a Proce. 1D four days after the expiration of the twen-

dendo. ty days, a Procedendo may be granted, upon
a4 certificate that the bail 1s not filed. Same
rales.

Where



.
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Where bail is taken of a perfon in cufto- Bail taken of
dy, the judge’s clerk 1s to deliver the bail prifoners to be

to the prothonotary, to be filed if aﬂ‘cntedﬁ:ﬁ:;fag ‘o
to; and for that purpole the prothonotary’s z. s/

fees are to be depofited; but the prifoner 1s But prifiner
not to be difcharged until the bail be affent- ## fo be 4i/-
ed unto, or the plaintiff over-ruled in open ii‘:ﬁf: ’]Ifm__
court to accept the {ame upon examination. .z, .
Saine rules,

In all cafes where bail was put 1n in the in- Bail in all
ferior court, 1f the caufe be removed by Ha- cajes of re-
beas corpus into this court, baill muft be put ’6’?"?}‘"’; }“’"’“’ .
in here on the removal, though the debt be t,j;ﬂf e
under 10 /. except the defendant be an herr,
executor or adminiftrator, .

When the Habeas corpus 1s allowed 10 the Rule for Pro-
inferior court, and returnable before a judge cedendo unf/s
at his chambers, the plaintiff®s atiorney muft 247 # 4 days
get an order from one of the judge’s clerks :z 16""3;’;1 ?:d
for a Procedendo, unlefs the defendant put 1n wecation.
bail by the time limited by the order, viz,
in term-time within four days, and in vaca-
tion within {ix days after notice of the rule,

a copy of which muft be ferved on the de-
fendant’s a:torney.

If the plaintiff’s attorney diflike the bail, Rule for betser
he ferves the defendant’s attorney with a like bail
order for a Procedendo, unlefs better bail be
put in within four days.

If this exception to the bail be in vacation- Of juflifjing.
time, ’tis ufval (though I don’t fee to what
purpofe) to juftity within the four days be-
tore a yudge at his chambers, for which you
pay 2s. and then the bail muft juitity the
firft day of the next term in eourt,

The
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The defendant’s attorney muft give the
like notice to the plaintiff’s attorney of the
putting in bail, and jultifying, as in other cafes.

There is no limited time for the plaintiffs
cetting an order for a Procedends unlefs bajl
be put 1, and has been done after two termss
but if the defendant had put in bail in time,
and the plainuff’ bad not declared in two
terms, the caufe had been out of coure.
Barnes go, gI.

Caufis rems-  If a caufe be removed by Habeas CO7PYS
ved from ci- out of the courts of Canterbury, Southampton,

ties and tovons pru) - Tirehfieid or Pool, or other counties
avhere e

judges Jildenn where the judges of Niff priius {-ldom g0, 'i'f

g0, 0 ke laid the alion be rtranfitory, it muft be laid in

2 the county  the county of Keut, Smftbampm, York, dtaf-

whereiny &€ ford of Dorfet, or other county where fuch
city or town lies, and the recognizance is
to be taken accordingly., Mich. 1654.

A Habess GEORGE the t}iird, by the grace of
corpus ad fa- (God, of Great Britain, France, and Ireland,
tisfaciendum 13 defender of the faith, ¢, To the war
2o the avarden o? . . T ;

of the Fleet 10 den of our prifon of the Fleet, greeting. We

bring a prifm- command you, that you have before our ju-

eruptobe ftices at Welminfler, on Wedne[day next after
;ﬁj{fii‘f;” three weeks of the Holy T7inity, the body

" of B.G, late'of London, Rationer, detained

m your prifon under your cuftody, as it is

{atd, by whatfoever name he is called in the

fame, to fatisfy §. 7. of 30/ for his dama-

ges which he has fuftained, as well by occa-

fion of the not performing certain promifes

and undertakings lately made by the faid B.

to the faid S, as for cofts and chargee by him

about
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.bout his fuit in that behalf expended, where-

of the faid B. 18 convifted; and further to
do and receive what our {aid court fhall'then
and there confider of him 1n this behalf j Clift’s Entr,

and have there, e, 371
Ton pay.
. s d,
At the Fleet —_— — 0 ¢ 4
In court to the fecondary —— o g o
Criers — ——=— 0 2 O
Tipttaff bringing up the prifoner o 10 ©
If you draw up the rule you pay} 6
the fecondary more  — ° 2
And at the Fleet ———= w—— 0 2 6 )

A Haleas corpus ad [atisfaciendwin may
iffue to the warden of the Flect, or the keep-
er of any inferior prifon of a liberty or fran-
chile, rerurnable in court at a day certain,
and the number roll of the judgment to be Number rolt
indorfed upon the writ by the attorney who # ée indorfed.
fues it- our, and fuch writ fhall be 2 good
caufle of detainer, Mich, 1654.
If a defendant be brought into court up- Ox fiveral

on a Habeas corpus ad [atisfaciendum, he canjwagments

be charged in execution upon that judg- there muft be
N . D feparate writ;

ment only, en which the Habeas corpus od of Habeas

Jatisfaciendy.in ffued ; and if there be feveral corpus ad fa-

judgments, on which he is to be charged in tisfaciendum.

execution, there be a writ of Habeas corpus

on each judement,

GEORGE the thil‘d, e, To the Habeas cor-
marfhal of our Marfhalfea before us, greet- pus ad fatstfa-

clendum a:-

ing.
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rededroth:  ing, 'We command you, that you have be.
Ef;ﬁjgz::; fore our juflices at Wefminfler, on Friday
5" next after fifteen-days of Saint AMartin, the
body of % N. Efg; in our prifon, under
your cuftody detained, as it 1s faid, together
with the day and caufe of the taking and de-
taining him, by whatfoever name he is cal-
led in the fame, to fatisty L. M. widow, of
120/. which the faid 7. heretofore, f¢ wit,

on the 7th day of Oober in the
year of our reign before Siv Robert Eyre, knt,
late chief jultice of our court of the bench,
at his chambers fituate in Serjeants Inn n
Chancery Lane, London, acknowledged to owe
to the faid L. to be levied of his lands and
chattels, as by the {aid recognizance in our
court of the bench aforefaid remaining of
Sci. fa.’ record plainly appears, And whereupon 1t
is confidered in our faid court, that the faid
L. have execution againft the faid 7. of the
{aid 120/, by the default of the faid 7. And
whereupon our fherift of AMiddlefex returned
to our juftices at Weftminfler from the day of
Saint Michael in three weeks laft paft, that
the faid 7. has no goods or chatiels in his
bailiwick, whereof he could caufe to be made
the {aid 120/ or any part thereof; and
further todo and recetve what our [aid court
fhall then and there- confider of him in this
behalf ; and have there this writ.  Witnefs,

R OL

Procedendo GEORGE the third, &'¢c. To the

to the palace  judges of our court of our palace at /-

court o711 @& ’ | > ! : -
minfler. and to each of ‘them. greeting.
Habeas cor- ﬂ > y & &

DUs. Whereas we by our writ lately commanded
| | you,
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you, that you fhall have before Sir Fobn Eard-
ly Wilwot, knt. our chief jultice of the bench,
ot his chamber fitvate in Serjeants Inn in Chan-
cry Lane, Londsn, immediately after the
receipt of the {aid writ, the body of R. /.
detained 1n our prifon under your cuftody,
1 it is faid, together with the day and caufe
of the taking and detaining him, by what-

319

{oever name the faid R. 1s called, to do and -

receive what our faid chief jultice fhould con-
fider of him in that behalf; yet for certain
caufes in this behalf {pecially moving our ju-
ftices of the bench aforefaid at /7eflminfler,
We command you, and cach of you, that
in 2ll {uits and plaints againit the faid R, at
the fuit of 7. /. in our court before you
moved or depending, you proceed with ef-

fet according to the law and cuftom of

Englerd and the court aforefaid, notwith-
ftanding any writ lately direlted to you to
the contrary.  Witnefs, .

GEORGE the third, &c. To, &,
Whereas, &c, (reciting the writ of Habeas
corpus) : 'We command you, that in all and
fingular pleas and plaints in our court before
you, againft the faid L. moved or depend-
ing, you proceed with effe(t, notwithitand-
ing our {ard writ of Habeas corpus to the con-

trary lately thereupon directed to you, Wits
nels, (e,

GEORGE the third, &¢. To, &,
Whereas we by our writ lately commanded

jou, that you fhould have before our ju-

{tices

The like in an~

otboer form,

On a ayrit of
Habeas cor-

pus returnatle
in court.
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ftices at Weftminfler, on Wednefday next aftet
fifteen days of Saint Martin, the body of C,
H. detained 1n our prifon under your cufto-
dy, as it was faid, by whatfoever name ke
was called, together with the day and caufe
of the taking and detaining the faid C. to de
and recelve what our faid juftices fhould
confider of him in this behalf ; yet for certain
caufes in this behalt moving our faid juftices
at Weftininfter, We command you, that in
all and fingular fuits and plaints, &e, g

v before.

As the Habeas corpus removes all caufes
aoainft the defendant in the inferior court,
the Procedende carries back all the caufes
that were removed.

Of PrisoNERS.

Man having caufe of altion againft

prifoner was formerly obliged to bring

him into court by a Habeas corpus, and then

declare againft him 3 but by the Staz. 4 &

Where difen- 5 . &5 M, 1t is enalted, Thatif any per-

dant is in cu- {on be taken or charged in cuftody at the

Siody for want fiiv of any other perfon, upon any writ or
of bail, C e s

writs iffuing out of any of the courts of #efl-

PlaimiffLe-  winfter, and impiifoned for want of {fureties

fore endof  for his appearance, the plamntiff in fuch writ

next term af- may, before the end of next term after

fer return of — fuch writ fhall be returnable, declare againft
the axrit may

declare againft 1UCER prifoner 1n the court out of which fuch
fuch prifoners writ or writs fhall iffue, whereupon fuch pri-

3 7 ona
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foner fhall be taken, or charged in cufiody,
and may caufe a true copy of the declara-
ton to be delivered unto fuch prifoner, or
to the oaoler or keeper of the prifon in whofe
cuftody fuch prifoner fhail be, to which de-
claration the faid prifoner fhall appear and 4ud bave
plead; but if he fhall not appear thereto, judgmentin des
the plaintiff fhall 1n fuch cafe have judgment/%+4 o ap-
as if the prifoner had appeared and refuled ij:;ﬂm rd
1o plead. '
Where defendant remains in cuftody of
hertff for want of bail, plaintif muft de-
clare againft him in cuftody of the fhernff,
Barnes 400.
No copy of a declaration fhall be deli- Declaration
vered to any prifoner, unul after the procefs wok 10 e deli
upon which fuch prifoner fhall be taken or vered 19 pri-

) : oner till after
charged in cultody be returnable, Pﬁﬁ'.{be rcfw'n-cg"

SI’V . & M. dhe aurit,

A vprifoper in cuftody on an attachment Prifoner incy/s
for a contempt of the court cannot be charg. t24/or @
ed with a declaration without leave of the Fnpt ”f{_ffje
court ; and the charging a defendant with & ;zg;'gjff:m)
Capias ad [atisfaciendumm, whil{t he was in or cxccution
cuftody of the theriff of Middlefex on an ac- withou leavve.
tachment for a contempt of this cour:, has

been held irregular.

No rule thall be given for the defendant No ru'e to
in cuftody to appear and plead to any de- #ad it afi
claration againft him, until an affidavic be dﬂfﬁ'mf‘d’f .
filed with the proper fecondary of the deli- ﬁi“}‘:;:;lfg e
very of the copy of fuch declaration, and ef S
the time when, and the perion to whom the
faid copy was delivered ; and a copy of the
laid affidavic fhall be preduced to the pro-
- h4 tho-
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thonotary before judgment figned together
with a ceruficate from the proper officer,
that no appearance is entered with him, Paf,

5' W. & M.

Declaration If a copy of adeclaration be delivered be-
{_ desivered bo-  fra Menfewns pafche, or Craftinum animarym,

J;:El?ii[fm and affidavit thereof made and filed, and

€raftinum a- the defendant doth not enter his appearance
nimarem, i with the proper officer within ten days after
sefendant ap- Fafer ot Michaelmas term refpe@ively, jude-
3:;;:; ;;Ij;;fr ment may be entered again{t him upon fuch
the end of the  CETtificate, if rules have been *given; bu if
refpediveterm, he does enter his appearance as aforefaid with-
be may imparl in ten days after fuch serm, ‘he fhall impar]

f, | . .
::‘;"' "% until the next term, uniefs the ation be in

Unnkefs, Londoir or Middlefex, and the defendant be
in prifon within forty miles of the cities of
London ot Weflminfter 5 and then, though the
prifoner doth appear within ten days after
the end of the term, ke fhall plead two days
before the effoin-day of the next term; and
in default thereof, rules having been oiven,
judgment may be entered againft him, as
aforefaid.  Same rule.

If the declara-, 1f the copy of the declaration be delivered

fon be deliver- " !
ron SeASUI on or after Menfemn pafibe, in Eafler term,

ed on or after : ) . _
Menf, pal, or OF Craftintim animarum in Michaelmas term,

Craft, anim.or or in Hilary term, or in Trimity, and the
t H‘L";f ‘n plaintfl fhall thereupon give a rule to ap-
ferm, and deft. pear and plead, if the defendant enters his

apfears 2 days o :
before 1he o/ ApPEBIANCE WO days preceding the eflomn-

Join-day of the day of the next term, he fhall impar] unul

mext tam, be the next term but if he [hall not appear
may ffﬂptrrf 1o - 4 Wl[hiﬂ
the uext term:, |
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within that tithe, judement may be entered
againft him, as aforefaid.  Same rule. *

If the writ be returnable 1n one term, and 4 drclaration
a copy of the.declaration be delivered before delivered Ge-

' . o fure effoin-day
the effoin-day of the next term, the plamtlff{/- rbe{ Y my’

in fuch declaration may give a rule to ap- Zfendant 1o
pear and plead ; and if the defendant doth pleas awitheat
not enter his appearance and plead by that #mpariances
time the rules are out, judgment may be
entered againit him.  Same rule,

If the declararion be not entered or left in jra declara-
the office before the end of the next term tion before the
after the return of the writ or procefs (by ¢ o the 24

_ " Tan. o term, and af-
which the defendant fhall be taken or charg- davit filed,

o
ed in cuftody), and an affidavit made and’ge. sefindant .
filed in manner aforefaid before the end of 1 be difcharg
twenty days after fuch term (Fafler termex. ¢ by Svperfe
cepred, and within ten days after Egfter term), deas.
the prifoner fhall be difcharged, upon enter-
ing his appesrance with the proper officer,
by writ of Supe: fedzes made by him, accord-
~ing to the ancient praétice of this court.
Samz rule,

If any gaoler or keeper of any prifon, Gaoler conceal-
havin ved a copy of a declaration a- "€ & dcléra-
ving received a copy of a declaration a- P84 ZUTE
gainft any prifoner in his cuitody, thall up- , cs0chment.
prefs the fame, or not deliver it forthwith to

fuch prifoner, an attachment fhall be enter-
ed againft him. Same rule.

It thall be lawful for any perfon who fhall or 4,cs4ring
have caufe of action againft any prifoaer of qgaint a pri-
the Fleet, after filing or entering a declara- forer in the
tion, to deliver a copy to fuch defendant in Fleet.
any perfonal ation, or to the turnkey.or
porter of the Fleet prifon, and aftera.rule

Y 2 given:
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Eight days given to plead, to be out at eight days at

fime bo plead- moft, after delivery of fuch copy of the de-
claration, and afhidavit made of fuch deli-
very, to fign judgment againft fuch delen-

dant, as if he had been charged at the bar
of the Common Pleas. Stat, 8§ &5 9‘ W.1.

27.§. 13.

Common Pleas.
E. 7. [n a plea of
againft trefpals on

W. I, late of, &9, the cale.

dfidavit of R R, of, &F¢. gent. maketh oath, That

the drliviny of he his deponent on the 12th day of February
a diclarativn i, : .

againfl & pri- laft, at the ]odge gf th.e Flect prifon, deli-
. Janers vered a declaration in this caufe to /7. Aan-
ning, ane of the turnkeys of the faid prifon,
a true copy of which declaration is hereunto
anpexed. And this deponent alfo faith, that
the faid /7. Mesning did then acknowledge
to this deponent, that the detendant i#7, /.
was at that time a prifoner in the faid prifop

of the Fleet.
Sworn, &c. K. R.

Wher declars. WV hER the defendantis in the Fleet, the
tien 10 be en- declaration muft be entered with the protho-
ter’daith pre- notary before it be delivered to the defen-
thenotary be- dant, but need not be entered before the
Jore delgvered. delivery when the defendant is in any other
rifon.  Bet fee § Mod. 227.
o om afiian o, A0 21 &CTIOD OF Gebt againﬁ[’t two obligors
o joint bond  ON @ JOIN bond conditioned for payment of
avhere one de- ICNEY, one of the defendants was arrefied,

-y )
i‘; Al
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and continued in cuftody for want of bail, ferdant could

the other obligor could not be arrefted, and :’f’f 54; a%hd.
age 1 : . IME 80 deciavre
now two terms being near expired, the plain- ..,

iff moved the court for time to declare, in
recard the defendant in cuftody would be
difcharged for want of beingdeclarged againit
this terin, and the other defendant could
not be outlawed by that time.  Burt the mo-
tion was denied.  Fifber v. Tucker & al.
Il 2 Geo. 2. Praft. Reg. C. P, 3274.

If any plaintff fhall declare againf: any  plainiff
defendant in cultody of the warden of the f;;;‘;f ’;"‘; :’3
Fleet, or cf any fheriff or other officer, by’ s ;:daﬁw
- virtue of any procefs of this court, and fhall ofrer decinra-
not further proceed to judgment in three tion delivered,
erms after fuch declaration delivered inclu- 4.findant to be
fve of the term in which the declaration “/7a78¢d.
thall be delivered, the defendant having ap-
peared, the defendant may be difchaiged
out of cufiody by Sugerfcdeas, to be aillowed
by one of the juftices of this court, if caufe
fhall not be thewn by the plainuff or his a:-
torney, why fuch plaintiff had not proceed-
ed before that time to judgment as aforefaid,
upon notice to be given to either of them

O
by the defendant’s attorney or 2gent, and

Judgment in this court againft any defendant 7ot charge de-
cution avithin
tion upon the judgment fo obtained, within e ofter
\  difchargeds

oath made of fuch notice. Paf. 8 Geo, 1.

And in cafe any plainuff having obrtained Jf slaintifdses
a prifoner, as aforefaid, {ball not charge fuch/¢#7ent i cxe= -
defendant, fo remaining a priloner, inexecu- , . .
two terms next after {uch judgment fo had judem nt, de-
and obtained, including the term in which/ff#dant may ve
the faid judgment fhall be figned, fuch de-
Y 3 tendant
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fendant fo remainming in prifon may be dif-
charged out of cuftody, where he fhall be fo
detained, by Superfedeas, 10 be allowed as
aforefaid, unlefs caufe thewn on like notice
and oath. Same rule.
Defendantfur- 1 any defendant fhall render himfelf, or
rendering in be rendered to the Fleet prifon, in difcharge
- difchargeof bis of his bail, at the {uit of any plaintiff, where
ﬁ,“'z ofore oo declaration has been deltvered, unlefs the
eclaration de- ey )
Liwered 2o b Plaintiff thall declare againft {fuch defendant
declared o= within two terms after fuch render, {uch de-

gainft within fendant may be difcharged out of cuftody,

g Lernis,

fobarged. " by Superfedeas to be allowed by one of the
juftices of this court, if caufe be not fhewn
to the contrary by the plaintiff, or his attor-
ney, upon notice to either of them given by
the defendant’s attorney or agent, and affi-
davit made of fuch notice. Saine rule.
Plamntiff not ebliged to charge prifoner in
execution, fecond * term after judgment, if
be brings writ of ervor. 2 Wilf. 380, nor
while a treaty {ublilts between the partics,
3 Wif. 455.
If decdaration  But where a declaration has been deliver-

aelivered, or ed, or judgment had againft fuch defendant
Judgmmt had ©

bifore render, fo-rendering himfelf, or being rendered, be-
lt, to proceed fore fuch render, unlefs the plaintiff fhall

10 judgment in proceed to judgment upon fuch declaration
3 terms after - delivered within three terms after fuch ren-

rendery and dor (the defendant having appeared) and
charge

e — —

© Plaintiff fhall have every day in fecond term, to
charge prilfoner, 2 Hilf. 380,
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charge fuch defendant in execution within charge deft
two terms after fuch judgment obtained, the " ¥
defendant may be difcharged in lLike manner gﬁ‘f:?ndgmm
by Superfedeas, unlels caule fhewn upon the or dejt. 1o be
Like notice and afhidavit.  Same rule. difchar; ed.
No copy of a declaration delivered at the Copy of decla-
Fleet prilon again{t any prifoner there, f{hall ""'*"_'“”: ””if”/i
be furficient charge to hold fuch prifoner tof:f;:n::_j.:;ﬁ:
bail, or to retain fuch prifoner in cuftody for sog), untef of-
want of bail, unlefs an affidavit that the fdawit bemade
plaintiff’s caufe of ation amounts to ten#saf cavf ~‘i'*f
pounds or upwards be firft made, and filed ‘:f:”; e
in the proper prothonotary’s office, ard an peoar.
indorfement mace by the faid prothonotary
or his deputy upon fuch copy of a declara.
tion, fignifying the fum of money fpecified
in {fuch athdawvit, tor which {fum {o indorfed
bail fhall be required, and no more. Hil,
§ Geo. 2.
If a defendant arrefted by procefs iffuing Fb- p. af
out of the court of King’s Bench, and in cul- swhofe fuit the
tody for want of bail, remove himfeif by 77/°7 was

: d nced
Habeas corpus to the Fleet prifon, and the ,,, f;;;“b

plamtiff charges him 1n the Fleet with a copy afidawis.
of a declaration, he is not obliged to make
and annex an affidavit as by the above rule
1s direCted, 1n regard there was an affidavic
made of the debt when the plaintiff took out
the procefs upon which the defendant was
arrefted ; but if the declaration comes in as
a new charge againft a prifoner in cuftody,
at the fuit of another plaintiff, there the
above rule muft be obferved. See Rep. &
Cof. of Praft. C.P. 144. Barnes 7s.
Prait, Reg. C. P. 330.

1 4 Whsn
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A prifiner dif- Where a prifoner 1n the Fleet, or other

‘b""%“j{;”’ y gaol or prifon, is difcharged, or ordered to
avant of pro «r . ) . -
cutionsifafier- be diicharged by this court, or any of the

wwards arrefled }UILICES thereof, by Superfedeas tor want of
on an aciion on profecution, and fuch prlfoner 15 afterwards
the judgment, @ qerefted or detained in cuftody by action of

common ag- ) . . ; . )
searante ﬁﬂﬂdebt brought upon the judgment obtained in

3z taken. the caufe, wherein {uch prifoner was fo dif-
charged, or ordered to be dilcharged, a com-
mon appearance fhall be acceptred for the de-
fendant, in fuch ation of debt upon the
judgment.  Hil. § Geo. 2. Vide antea.

Def. diftharg-  Where a defendant 1s difcharged out of

ea for want of cuftody for want of the plaintiff’s proceed-

ORI * ing to judgment, the plainuff may afterwards

. tﬁmu;fdj proceed to judgment and take the defendant

sk in exe- 10 €xecution thereon, and the defendant fhall

curion 5 aliter not be difcharged; but if the plamuff has

}ﬁw’ﬁfgjf proceeded to judgment, and the defendant
up WRHL P v ‘ 1 '
being charged be difcharged out of cuftody for want of

ix eveewtion. €N charged in execution, the defendant 15
totally difcharged, and cannot afrerwards be
taken in execution on that judgment. Barnes

1376, 377 |

Aprifmer v B prifoner charged with an attachment

eontempt not for a contempt, which is a criminal profecu-

artithd 10a  tion, 15 not intitl:d to 2 day ruie,

day rule. If a defendant in cuftody on a Kng's

i ’ Ji}"”; “"'"‘;_6_ Beach procefs be committed by this court, o

££“ gf'By_ f{‘ a Judge of this court, to the priton of the

voewid imto Flect, before a declaration deliveredy the
the Fleet, sow plaintiff cannot declare againft him in the
tabe precceacd Xing’s Sench, without removing him to the

;ffjj;:: prifon of that court by Habeas corpus od ve-

S ¢ 3 Barngs JPoRdenduin; but he may deciare againft him

184s 333, IR
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in this courts and for default of declaring in
due time, this court may dilcharge the defen-
dant out .of cuftody. After a declaration
delivered, the aétion muft be carried on in
that court, in which the plamnuff declared,
though the defendant be removed to the pri-
fon of another court; and the Superfedeas,
for default of fubfequent proceedings, muft
iffue out of that court in which the plaintiff
declared.

Where a defendant was ferved with copy How #o pro-
of procefs, but before declaration delivered ceed wwhen 2
became a prifoner in the Fleet, and the plain- ‘;f/_c’-”m'ﬂ’ff after
. 4 : eing ferved
tiff entered an appearance for him, purfuant

B with copy o
to the ftatute, and left a declaration in the P,-afq/;,i{,j;,.

office, and gave him notice of 1t, the court fore declara-
fer alide the proceedings, and held, that the #on becomes
declaration ought to have been delivered at 27/

the Fleet.

GEORGE the third, &g¢c.  To the fhe- Superfedeas on
nff of L. arceting. Whereas S. §. is detained putting in gosd
in our prilon under your cuftody, by virtue #%

D y y, by virtue
of our writ returnable, before our juftices at
Wefiminfier, on, &¢, [the returg) to anfwer
C. C. ina plea of trefpafs, and alfo in 2 plea
of trefpals on the cafe, to the damage of the
faid C. of 20/ And becaufe it {ufficiently
appears to our faid juftices at eftminfler,
that the faid S. hath appeared in our faid
court, and found fufficient bail to anfwer the
fad C, in the plea of trefpafs on the cafe
gforefaid . therefore we command you, that
It the faid S. is detained in our faid prifon
under your cuftody, by occafion of the faid

action,
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action, and no other, then you permit him
to go at large, as you will anfwer the con-
trary at your peril. Witnefs, &e,

Theliketoa  GEQRGE the third, &¢. To
Sieward of a chief fteward of the hiberty of Bary
' St. Edmunds in the county of Suffolk, greeting,
Whereas by our writ we commanded our
fherifi’ of Suffolk, that he fhould rake %, L.
cent. if he might be found in his bailiwic,
and keep him fafely, fo that he might have
his body before our jultices at #eidminfler,
at a certain day in the faid writ {pecified, to
anfwer /. L. cent. 1n a plea of trefpafs, and
alfo in a certain plea of trefpafs on the cafe
upon promife, to the damage of the faid /7,
of 300/ and you, by virtue of a certain
warrant upon our faid writ by the fheriff of
the county aforefaid thereupon directed to
% you, took the faid 7. within the faid liberty,
and ftill detain him 1n our prifon under your
cuftody ; Zes becaufe the faid 7. after the
taking aforefaid found fuffictent bail before
our faid jultices at Weflminfier, to anfwer the
faid /7. in the pleas aforefaid; therefore we
command you, that if the faid . by the oc-
cafion aforefaid, and no other, is detained in
our prifon under your cuftody, then without
delay you caufe the {aid 7. to be difcharged
out of the faid prifon, and permit him to go
at large. Witnefs, &,

Superfedeasor  GEORGE the third, &¢. To the fhe-
entering a comt eiff of W, greeting, Whereas 4. B. 1s de-

16N £l = " . .
WE},EPP ¢ t&lnﬁd In Qur Pl’lfOD under YOUI' CUﬁOd}T, b)’
o virtue



in the Court of Common Pleas. 231

virtue of our writ of Capias ifued out of our
court before our juftices at Weflminfler, re-
urnable before our fald juftices, on, {Je.
[the return) to anfwer C. D. In a plea of
wefpafs, and alfo in a certain plea of trefpafs
on the cafe upon promife, to the damage of
the faid C. 30/, whereby 20/ bail was di-
refted to be taken: But becaufe it fufficiently
appears to our faid juftices at Weffminfer,
that the faid 4. has appeared by 7, R, his
attorney to anfwer the faid C. in the plea
sforefaid, we command you, that if the faid
4, be detained in our prifon under your cuf-
tody, by virtue of the faid writ, and for no
other caufe, that then you {uffer him to go
at large, as you will anfwer the contrary at
your peril.  Witnefs, &sc,

GEORGE the third, £&9c. To the fhe- Superfedess
nff of the city of Canterbury, greeting /o @ant o
Whereas by our writ we commanded our late?’ 2"
fheriff of the city of Canterbury, that hesp. awas
thould take 7. L. if he {hould be found in zakes by the
his bailiwic, and keep him fafely, fo that he /ate feriff.
might have his body before our juftices at
Wefiminfter, from the day of St. Michael in
three weeks in the firft year of our reign, to
anfwer 7. 4. in plea of trefpafs, and alfo
for 16 ], of debt upon demand; and the faid
J+L. by virtue of our faid writ was taken,
and 1s now detained in our prifon under your
cuftody; 2er becaufe the faid 7. 4. hath in
no manner hitherto proceeded in the faid
Eleas againft the faid 7. L. and the faid 7 L.
ath by L. R, his attorney appeared in our

court
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court.before our juftices at Weftminfler, and
1s ready to anfwer the faid 7. 4. 1n che pleas
aforefaid, we therefore command you, thas
if the faid 7 L. by the occalion aforefaid,
and no other, 1s detained in our pri{on under
your cuftody, then without delay you cute
the faild 7. L. to be difcharged out of the
faid prifon, and permit him te go at large.
Witnels, &fc.

GEORGE the third, &c. 'To the fhe.
rif of . greeting. Whereas 4. B. s
detained in our prifon under your culitody,
by viriue of our writ of Capias, returnable
before our juftices at Weftminfler, on, (e,
[1he return] ro anfwer C. D. in a plea of trel-
pafs, and alto in a certain plea of trefpals on
the cafe upon promife, to the damage of the
faid C. 0l whereupon bail for 20/, was di-
rected to be taken: And whereas the {aid 4.
is alfo detained in our faid prifon under your
cuftody by virtue of another writ of Capias,
returnable before our faid juftices at Wefinmin-
Jfrer, on, &c. [the return] to anfwer E. F,
in a plea of trefpafs, and allo in a certain
plea of trefpafs on the cafe upon promife, to
the damage of the faid E. of 50/, where-
upon bail for 40 /. was directed to be taken:
But becaufe it {ufficiently appeareth to our
faid jultices at Wefiminfter, that the faid 4.
hath appeared in our court before our faid
juftices by #. R. his attorney, to aniwer as
well the faid C. as the faid E. in the feveral
pleas aforefaid ; and that the faid C. and £.

have not, and neither of them hath, pro-
ceeded



o the Court of Common Pleas.

ceeded to declare againft the faid 4. in due
qme after his commitment, pur{uant to the
rules of our court of Common Pleas at Weft-
minfler 5 we therefore command you, that if
e (aid 4. be detained in our prifon under
your cuflody for the caufes aforefaid, and no
oiher, that then you immediately difcharge
him from your faid cuftody, and fuffer him
to go at large, as you will anfwer the con-
trary at your peril.  Witnels, e,

GEORGE the third, &¢c. To the
warden of our prifon of the Fleet, greeting.
Whereas 7. G. in the term of the Holy 77:-
wiry lalt patt [if delivered in the vacation, in-
fert the day] was charged in our faid prifon
ander your cuftody with a copy of a decla-
ration, at the fuit of 7. B. in an ation of
debt upon bond for the fum of But
hecaufe it fufficiently appears to our juftices
at Weftminfer, that no affidavit that the faid
plaintiff’s caufe of action amounted to 10/,
or upwards, was firft made and filed in the
proper prothonotary’s office, nor an indorfe-
ment mace by the faid prothonotary or his
deputy upon fuch copy of the declaration,
fignifying the fum of money which fhould
have been {pecified in fuch affidavit, accord-
ing to the late rule made for that purpole;
and becaufe the faid ¥: hath appeared by his
lawful attorney to anfwer the faid 7. in the

plea aforefaid, we command you, that if the
faid 7. be detained in our faid prifon under

your cuftody, by virtwe of the faid declara-
ton, and for no other caule, that then you

333
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fuffer him to0 go at large, as you will anfwer
the contrary at your peril.  Witnefs §jp
Willian De Grey, Knight, at Weftminfler,
the fixth day of November in the feventh
year of our reign.

Super[edeas GEORGE the thil’d, ¢oc, To the [he-
Sor want of  riff of §. greeting. Whereas 4. B. is de-
plaintiff ‘s pro- tained in our prifon under your cuftody,
f;f‘;{;f by virtue of our writ of Capias, returnable
“fw,-‘f;},-,, ree  before our juftices at Weftiinfter, on, &,
" germs after [ the return] laft paft, to anfwer C.D. ina
declaration  plea of trefpals; and alfo 1n a certain plea of
deivereds  debt upon demand for 40/ And whereas
the faid 4. afterwards, that is to fay, on the
17th day of May laft paft, was charged with
a declaration at the {fuit of the faid C, in the
plea aforefaid ; but becaufe 1t appeareth to
our juftices at Wefiminfter, that the fad /.
hath appeared in our court of Cosmmon Pleas,
to anfwer the faid C, in the plea of debt
aforefaid, and that the faid C. hath not pro-
ceeded to judgment againft the faid 4. with-
in three terms after the delivery of the faid
declaration, as required by the rules of ou
faid court, we command you, that if the
faid 4. be detained in our prifon under your
cuftody, for the caufe aforefaid, and no other,
you permit him to go at large, as you will

anfwer the contrary at your peril, 'Witnefs,
e,

Superfedeass GEORGE the third, &¢. To the war-
Jfor wot eharg- den of our prifon of the Fleet, greeting,
ing defendant \Nhereas M. D. on the 21ft day of june

2 execulion . I 766,
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1766, rendered herlelf to our faid prifon of within tave
the Fleet before elq; one ‘_‘"’;’” after
of our juftices of our court of the bench in/* gments
difcharge of her bail, at the fuit of U. R.

and H.C. for 40/. And becaufe the faid

U. and H. have not proceeded to charge the

faid M. 1n execution within two terms next

after judgment cbtained, according to the

rules of our faid court of the bench, we
therefore command you, that if the faid M.

be detained in your cuftody for that, and no

other caufe, that then you {fuffer her to go

at large, as you will an{wer the contrary at

your peril.  Witnels, &,

G EO RGE the third, &&¢c. To the war- Superfedeas
den of our prifon of the Fieet, greeting,/*r want of
Whereas 1t hath been cernified to our juftices frjmd{’:g ’i,
of our court of the bench at Weﬁminﬁer,‘ﬂff:i:ﬂ:f e -
that 4. B. was committed to our faid prifon fuit of feveral
of the Fleet for want of bail, upon our wrig plaintiffs.
of Habeas corpus, at the {uit of C. D. in a
plea of trefpafs, and alfo in a certain plea of
debt upon demand for 45/ And on the
ayth of ‘May 1765, was charged with a de-
claration at the fuit of £. F, in a plea of
trefpafs on the cafe for 50/ And on the
goth day of the fame month, was charged
with a declaration at the fuit of the faid C.
in a plea of debt for 40/,  And alfo on the
13th day of Fume then next following wag
charged with another declaration at the fuit
of G. H. in a plea of trefpafs on the cafe
for 20/,  And for that it appeareth to our
faid juftices, that the faid C. and E. or either
of them, hawe not proceeded to charge the

faid
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faid 4. in execution in due time in the faid
caufes or either of them, according to the
rules and orders of our faid court; and alfp,
for that it appeareth to our faid juftices that
the faid G. hath not in due time proceeded
to judgment againft the faid 4. in the faid
caufe, according to the rules and orders of
our faid court; and becaufe the {faid A. hath
appéared 1 our fad court by his lawful at

torney in the feveral actions aforefaid ; there-
fore, &,

Bill
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Bill of COSTS on Proceedings againft
PRISONERS.

Michaelmas Vacation, 174+,

Retainer, attending and 4,

taking inftructions.
Affidavit of debt:
Capias
Warrant thereon, and
-meflenger
Paid officer for arreft
f

Eafter Term, 1

dearching at Fleet prifon
for Hab. Corp. whereby
prifoner was removed,
and infpecting the re-
urn

Drawing declaration and
copy fol. 11

Entring on roll and paid

prothonotary

Copy on ftamp to deli-
ver to defendant In
cuftody, and daty

Another copy to annex
to affidavit

Delivering declaration at
Fleet prifon -

Vou. I,

. Outof Pocke

d.|!l,
0|0 2
7|0
{0

C O O

Agent

4.

778&

O(0 1
olo 35
Olo &
3lo 2
30 2
olo 1

Attorney

d-;Z- \Fl dl
20 4 4
1:0 5 7

' O

7 11:0 11

0 O 40 0100 1 4
o 10 6{o 10 6

610 10

8o 3 4
6lo 11 o
6lo 11 ©
1{0 I IT
1{o 3t£*
8lo 3 4.‘

Paid
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Out of Pocket Agent ! Attorney

bLoos. dyl s, 4ol s d

Paid turnkey 0o 1 ole 1 0lo 1 o
Affidavit of delivering
declaration, duty and

oath In vacation - o 3 4o 5 1[0 6 7
Filing declaration, and
affidavit with fecon-

dary O 0 ojo 1 8{0 3 4
Term fee 0 0 olo 2 6{0 5 o
Porters letters and mel-

{fengers | O o olo I Olo 2 o

Trinity Term following.
Rule to plead o 2 2lo 2 blo 210
Searching for pica o o olo 1 8o 3 4

Drawing  i1nterlocutory
judgment with award |
of inquury, fo. 3 0 o ojo 1 6lo 3 ©

Ingrofiing, proceedings
on paper and duty,
fo. 14

| 0 0 30 2 710 410
Entering fame onroll o o o

0 2 4.0 8§ 4

N. B. The reft of the fees will be the fame as on
other inquiries in this court, varying according to
the length of the proceedings. See bill of cofts on

proceedings againft a member of parliament.  Poftea

fol,

CosTs
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Costs of SUPERSEDEAS to dif-
charge Prisoner out of CusToDy.

Ouwtof pocket,  Agent Attorney

| I, . d.ll. s dol. 5. d.

Paid for clerk of papers ' ..1

his certificate o 3 6o 3 6o 3 6
Prothonotary’s ditto 0 ;5 olo 5 olo 5 O
Three fummonces to

fhew caufe why defen-

dant fhould not be -

difcharged o 6 oo 6 olo 6 o
Copies and {ervice 0o 0 00 3 oo 6 o
Attendances © 0,00 5 0010 O
Affidavit of fervice o 2 #%lo 4 10 5 7N
Judge’s Fiatandorder o 6 oo 7 oo 8§ o
Super fedeas o 5 20 8 6o 1110
Appearance for defen- |

dant © 2 60 4 2l0 5 10

L2 Pre-
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Proceeaings in (a) ejellinent.

W IN ation of trefpals and ejectment is
A given to a tenant for term of yeurs,
who 1s oufted of his term, and he may there-
by recover the remainder of his term and d.-
mages. It is now ufed as the'molt commen
action for trying titles to land in che room
of many real actions.

This ation 1s generally grounded on 2
mere fittion. The perfon who claims the
mefluages or lands in difpute, and who is
called the leflor of the (4) plainuft, is fup-
pofed to have made a leale of the premifles
to the plantift for term of years yet in be-
ing 3 the plaintily 1s fuppoled to have enter-
ed by virtue of that leale, and the defendant,
who 1s termed the cafual (¢) ejeCtor (being
only a nominal perfon) is {uppoled to have

(#) EjeCtmert is a fition, and in the breaft of the
court, Barues 180.

(6) Naae of wominal plaintiff happening to bea real
perfon’s name, no caufe for cenfuring the attorney;
this proceeding being confidered as purely fititious,
for he cannot releaf= the action, and that a perfon
in human nature, of the fame name of the nominal
plaintiff, is net to be taken to be the real plaintiff.
Darnes 189.

(¢) Cafual ejecter canpot bring a writ of error. Barnes
189. Atutorney ordered to som pros fuch a writ at his
own expence, and pay cofts.  Larmes 181,
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entered upon the plaintiff and turned him
out of pofleflion.

The comron methed of commencing this Of cmmencing
a&ion is by delivering a copy of the decla- #5is aftion.
tion o the tenant in pofleffion of the pre-
mifles, with a2 notice thereunder written to
appear and defend his title, or elfe that the
defendant, the cafual ejector, will foffer judg-
ment to go by defaulr, and thereby the te-
nant be put out of poffeffion.

The tenant in poflefion may be admitted T4 tonant in
to defend his title on enttring Into the com- ff"fﬁﬁ“_" nEy

: . te admiited 10
mon rule, viz. to become dg*fcnd:tmt in the o bistitle,
jooa of tae defendant the caiusl ejeélor, re- oy cntering inta
cetve a declaration, plead the general fiue, the commaon
and ar the trial to confels the leale, catry itk
and attual eje@tment of the plainuff,

In the Common Pleas.

Trinity (d) term m the feventeenth
year of king George the third.

(¢) Middlefex, ©f OHN Doz, late of the pa- Drclaration in
towit.  of * rifhof St.Georpe the Martyr, gellrent of
in the_county of Midalefex, yeoman, was at- /% ljuagess
tached to anfwer Richard Ree of a plea,
wherefore with force and arms he entered

i

Bl ———r W A m oma -— I

() Julgment refufed upon declaration intituied Trinity
Term, 17 Geo. 11, inltead of 16 and 17 Geo II, In country -
caues, where declarations are of Trinity, notice may pe
200d to appear in next Hilary, (pafiing over Michacimas ),
though not the ufual practice.  Barnes 1806.

(¢) Rules for judgment for lands in Dendightbire,
Wales.  Barues 181, |
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into five (f) mefluages with the appurte,
nances in the (g) parith of Stebou-Heath,
otherwife Stepney, 1n the county of Middlefex,
which Thomas Bland and Conrade de Gslls de.
mifed (%) to the faid Richard for a term which
is not yet expired, and ejected him from his
faid farm, and other wrongs to him did, tg
the great damage of the faid Richard, and
againft the peace of our fovereion lord the
king; and whereupon the faid Richard by
Fofeph Dobyns his attorney complaineth, that
whereas the {aid Thomas and Conrade on the
25th day of Apri/ in the 6th year of the reign
of his faid majefty, at the faid parifh of Ste.
bon- Heath, otherwile Stepmey, 1n the county
aforefaid, had demifed to the faid Rickard the
faid tenements with the appurtenances; to
have and to hold the faid renements with the
appurtenances to the faid Richard and his afs
figns, from the 24th day of April aforefaid
in the year aforefaid, unto the full end and

R T Y r——

(f) Owne mcfluage or tenement are too uncertain words
in the declaration ; and judgment arrefted for that caufe.
Barnes 1713. -

(¢) Court held the defcription of one mefluage with
the appurtenances, in the parifh of St. Fobn the Daptifs,
and St. Michael, in the city of Cowentry, and county of
the fame city, or one of them, to be wotally wncertais,
and that one of the parifhes could not be rejected as fur-
plufape, that defendant could not know what to defend
for, nor fheriff of what to give pofleflion ; and for ths
caufe arrefted judgment, after verdi® for plaintif.
Barunes 184,

(h) Demife is never amended, in point of time, with-
out conient, JLarxes 17, 186.
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