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¢ the ufe of diverfe of his coaches and cha-
riots by him the faid C. at his fpecial inftance
and requeft before that time ufed, hired and
had, and being fo indebted, and the faid C.
in confideration thereof afterwards, fo wit; on
the fame day and year aforefaid, at Weftuun-
fier aforefaid in the {aid county of Middlefex,
ook upon himfelf, and to the faid L. then
and there faithfully promifed, that he the faid
C. would well and truly pay the faid 200/
to him the faild L. when he the faid C.
fhould be afterwards thereunto requefted.
And elfo whereas the faid C. afterwards, 20 Quantum mes
wit, on the fame day and year aforelaid, at ruit zhercon.
Wefiminfter aforefaid in the {aid county of
Middlefex, in confideration that the faid L.
had before that time, at the like fpecial in-
ftance and requeft of him the faid C. let to
hire to him the faid C: diverfe other horfes,
mares and geldings, and diverfe other coaches
and chariots of him the {aid L. and had alfo
at the like fpecial inftancé and requeft of the
faid C. before that time by diverfe of his fer-
vants done and performed for him the faid
C. diverfe other labours and attendances,
took upon himfelf, and to the faid L. then
and there faithfully promifed, that he the
faid C. would weil and truly pay to the faid
L.lo much money, as ke the {aid L. had rea-
fonably deferved to have for the {ame, when
he the faid C. thould be afterwards thereunto
requefted, And he the faid L. doth aver,
that he the faid L. reafonably deferved o
have for the {ame the further fum of 200/
of hke lawful money, 2o wit, at Wefiminfier
R 2 afore-
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aforefaid in the county aforefaid, whereof the
faid C. afterwards, that is to fay, on the fame
day and year aforefaid there had notice. 474
alfo whereas the faid C. afterwards, 10 wir,
on the fame day and year aforefaid, at /7.
minfier atorefald in the county aforefaid, had
accounted with him the faid L. touching and
concerning diverfe other {ums of money by

"him the {aid C. to him the {aid L. then due

Dreach,

and in arrear, and unpaid ; and upon that ac-
count he the faid C. was found in arrear to
him the faid L. in the fum of 1327 7. of
Jike lawful meney, and being o found in ar-
rear he the faid C. in confideration thereof af-
terwards, Jo w#f, on the fame day and year
atorefaid, at ZVeftninfter aforefaid in the coun-
ty atorefaid, took upon himfelf, and to him
the faid L. then and there faithfully promifed
that he the faid C. would well and truly pay
the faid 132/. 7. to the {aid L, when he the
fard C. fhould be afterwards thereunto re-
quelted: Neverthelefs the {aid C. in no wile
regarding his faid feveral promifes and un-
dertakings fo made by him as aforefaid, but
contriving and fraudulently intending him
the faid L. 1n this behalf craftily and fub-
tilly to deceive and defraud, hath not paid
to him the {aid feveral fums of money, or
any of them or any part thereof (althoughto
pay the fame to him the faid L. he the faid C.
afterwards, that is to fay, on the fame day
and year aforefaid, at Weftminfier aforefad
in the county aforefaid, was requefted by
the faid L.) but the faid C. to pay the fame
to him hath hitherto altogether refufed, and

ftill



till doth refufe to pay him the faiae, to the

damage of the faid L. 200/ as he faith,
R. R. Returnable on the mor-

row of All Souls, =

This Precipe mult e carried to the curfi-
tor of the county in which the action is laid,
on or before the efloin-day of the fubfequent
term, purfuant to the following order,

No curfitor (hall make, or permit t0 b€ Origiral 15 bs
made, within his refpettive office and divi- defpote on or
fion, any original writs whatloever of any re- ¢¢fore 1he ¢/-
turn paft, unlels he thall receive the inftruc- j‘?‘” dj?’ of the
tions for making thereof withiu the term ,ff;f s
wherein the faid writs are to be returnable, or
at fartheft o1 or before the efloin-day of the
next {ucceeding term, without {pecial warrant
from the lord chancellor or lord keeper of
the great feal of Eugland, or mafler of the
rolls for the time being, Lord Clarendon’s
orders in chancery.

It the debt demanded, or damages laid, 7

. . ine to the
exceed 40/, the plaintiff pays a fine to the g,

king in proportion to fuch debt or damages,
as tollows:

. L5 d.
From 40/, to 100 marks —— o 6 8
From 100 marks to 100l —— o0 10
From 100/ to 200 marks ~— o0 12
¥rom 1337. 65, 84. 10 166/. 135. 4d. 0 106
From 166/ 135. 4d.to 200, — 1 ©
And for every 100 marks more o 6
And for every 100/, moie —— 0 10

O 0O > O

R 3 - When
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Of retwrnizz  When the curfitor has made out the origi.
gocoriginal.  nal the plaintiff’s attorney returns it of
couric thus;

Pledges to pro: ecutr:-% Ziiga?ff{ae

The within named C. A4, hath nothing in
any bailiwic whereby he can be*® attached

The anfwer of

Robert Darling, Efg; } -

Fames Efdail, Elq; Shenf,
And then he files 1t with the Cuftos brevius,
Warrantof  He muft alfo Gle a warrant of attorney for
atloriuey. the plaintiff, and one for the defendant, if he
appeared by aitorney.

OF writs of itnguiry.

HEN vou have f{igned your interlo-
cutory judgment, you are to give
the defendant notice of execuiing the writ of
nquiry ; and in fome inftances you may give
notice of executing the writ of inquiry before
you have figned mtf*rlocutory judgment, a3
in cafes of demurrers and iffues on Nz;! 4l
record, as appeais fo!, 228,
Where 8 doys A0 London or Middlefex (the defendant
natice of exe- Awelling within forty miles of Lowdon ) there
cuting writ of muft be. eight days notice given of executing
f?”’gy m g writof inquiry, exc]uﬁvc of the day whgre-
M?gdlgel}e; on the netice is given.  Mich. 1654,
Where fourten . LU if the defendant lives above forty mules
days, from London, ard the inquiry is to be execu-

e —— = = iy b —

Noticz of ¢xe-
guting wril of
IRQULTY,

¥ Vide ﬂ’“‘-’-’ﬁ'ﬁf 125-6, the difference betwsen attach-
erd and {ammoned,

ted

(IR
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wed in London ov DMicdlefes, there muft be
roareeen- days notice, exclufive of the day of
the notice. Sasme rule. This ruie holds good
although the defendant be an attorney of the
court.,  Barnes 265. and notwithilanding
Sat. 14 Geo. 2. chap. 17,7 See ante 196.

And eight days notize, cxclufive of the Eight days nc-
day of the notice, muit be given of cxecu- sice in the
ting writs of inquiry In the country. dari conntry.
rhic,

1f there have been no proceedings 98 phee o
twelve months after judgment, there mult be tera’s natices
4 term’s notice given of executing a writ 10-
quiry of damagss ; and fuch notice muft be
given before the effoin-day of the term. Vige
gitea fol. 197, Rule, Paf. 13 Geo. 2.

Where the plainufl’ concludes ad patriam, 1Where plain-
and olves notice of trial on the back of his 2 condeass
pleading (purfuant to the rule of Tiinily 2 3?@‘::;‘: 7

O

Geo. 1. antea fol. 197.) if the defendant doest;zy and de-
not join iffue on fuch pleading before the rule findant din't
: .Jgdfp{ .3 - Yo dnii 3 -
sout, the defendani’s attorney {hall, after join ifjue, #0
judgment obtained, be obliged to accept no- 7 S .
: - . . . . ! ! roe
tice of executing a writ of 1nquiry from the é,},z{:;;; of
. . . ; ils {
time thilii*thf:: notice of trial was glven on the srial avas
back of fuch pleading, as aforelnid.  Hilary given.
b Geo. 1.
Videa antea fol. 229, Where defendant /757 notice
fhall be oblized to accept notice of executing %/ 4" &)
rpre b hes I 2 be given on
a writ of inquiry on the back ot a joinderin , > = ©
demurrer or demurrer 3 and /40 234, Where sinder in 2
he (hall be obliged to accept the like notice murrer.
on the back of an iflue of Nul tiel rocord, — “ndonifue of

Vhere the plaintiff has entered an appear- }i”il tiel re-

. . C07d,
ance for the defenaant, purfuant to the alt of ;75,0 gorice
parliament, left a declaration for him in the 1o & ddiverca
R g office,
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fo defendant,or office, given him proper notice thereof, and
;ﬁ:z‘ g“b;; :jf figned jodgment for want of a plea, he may
' 77 give notice of executing his writ of 1nquiry
either by delivering the notice in writing tq
fuch defendant, or leaving the fame for him
at hislaft or moft ufual place of abode, which

fhall be a fufficient notice to fuch defendant,
Mich, 1 Geo. 2.
Notice ofin-  Notice of trial or of (a) execut.
qutry not 1o be mg 2 writ of maguiry given t0 a defen-..
giventode-  dant, when his attorney 1s known, is not
ﬁ’;‘::‘:: "-Z: ots good notiee; but when the defendant’s at.
&:}Hw}ﬂ? torney 1s not known, notice of trial or of
executing a writ of inquiry may be given tg
the defendant.  Rep. and Caf. of Prad,

C. P, 62, Prait. Reg. C. P, 275.

The form of the notice.

Common Pleas. Fohn Denin
| - againft
) Richard Fenn.
S IR, -
7t fomof o Bt pleafed to take notice, that a writ of
notice of in inquiry of damages 1n this caufe will bg
quirye executed on Monday the fourteenth day

of May inftant, bérween the hours of
ten and twelve 1n the forenoon, at the
Corre-Hortfz at Weflminfier.

Your bumble fervant,

To Mr. N. C, L.R.
Attorney for defl. Attorney for the pli,
410 May 1778,

Notice

aie—

{a) Barnes 311,
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Notice of executing a writ of inquiry at 4sto the time,
-Jleven of the clock in the forenoon is good,
£ the writ be executed before twelve, Prag
if the writ be executed before tweive. Prafl.
Reg. C. P. 446. DBarnes 302,
Notice of executing a writ of inquiry be-
tween the hours of eleven and two is bad, it
hould be confined to two hours at moft, as

between ten and twelve. Rep. and Caf. of
Preét. C. P. 113. Prafl. Reg. C.P. 44z,
446,  Barnes 296,

Notice of executing a writ of inquiry at
ten in the forenoon, or fo foon after as the
theriff can attend, 1s bad for incertainty. Rep.
and Caf. of Prait. C. P, 99. Prall, Reg. G, -

P.124. Barnes 2gs5.

- The notice fhould be certain as to the And place,
place, viz. the houfe, flreet, e, A notice

of executing a writ of inquiry at the fign of

the Three Tons 1n Brook-fireet, Middlefex, was

held bad, not faying where that Brook-fireet

was, viz. in Holborn, there being three Brook-

fircets in Middlefex. Lemark v, Newman,

Trin, 10 Geo. 2, Pract, Reg. C,P. 447.

Barnes 299, 200. Com. Rep. 551.

Notice of inquiry may be given in the coun- Notice to couna
try to the country attorney. Barues 305,47 attorny.
Vide antea 16,

Notice for executing a writ of inquiry be- Of executing
fore a judge at the affizes ought to be for the ”’i"? befare

) a judge of af
affizes generally, and not for any particular 47,
day, and need not be entered with the mar-
fhal, 1t not being within the rule concerning
records of INifi prius, the judge being no more
than an affiftant to the fheriff to whom the
writ was direéted. 3

If
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Promiffory If the 2&ion be on' a promifiory note or
mote, &c. w48 1)) of exchange, the letting judgment go by
be proved on 300t is not fuch an admittance of the note
vrit :‘.fm- . .
ity or bill, as to render the proof of them unne-
ceflary 5 on the contrary they muft be proved
on executing the writ of inquir}r. Barnes
233. but Gould J. C. P. upen judgment by
default, in an attion upon a promifory note
of hand, or bill of exchange, the fum due
thereon, is admitted, and need not be prov-

ed upon the execution of the writ of inquiry,
3 Wilf. Rep. C, B, 165, H. 11 Geo. 3. 4. D.
1771, Anon.
, . lrregularity In the notice, &¢. is cured by
f; ’ ‘:ﬁ”bj’;:_” the defendant’s making a defence on execu-
fence, ting the writ of inquiry.  Barnes 233, 415.
After defence made on executing a writ
of inquiry, defendant cannot take advantage
of miftake in declaration. 2 ilf. 380,
Imuivies i+ 1nquirles have been fet afide for excellive
gjgde. damages, and where the fheriff has admitted
improper evidence to leflen damages.
Inquifition taken before w0 under fhe-
1ifls extraordinary, fet alide. 2 Wilf. 978.
Motion to {et afide inquifition may be
made on the {ixth day in term, after inquiry
rerarnable, if jinal judgment be uot before
Sianed, 2 Wilf. 370,

A ot qf inqiiry of dcszzczge.n

Writ of in- GEOR GE the thud, by the grace of
guiry. God, of Great Britain, France, and Ire-
land, king, defender of the faith, & Tothe

E fhenf
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theriff of Middlefex, orecting, Whereas B,
C. late of §. in your county, gentleman, was
attached to bein our court betore ourjuﬁiccs
at WWeftminfler, to aniwer D. E. 1n a plea,

wherefore whereas the faid B. on the tenth
day of March in the year of
our reign, at Weftminffer in the county of
Mzddlefex.,: &c. [as in the declaration to] to
the damage of the {aid D. of fifty pounds, as
he faith ; and it was in fuch manner proceed-
ed in our faid court, that the faid D. ought
to recover againft the faid B. his damages,
by occafion of the not performing the faid
PrOI“llft‘S and undertakings (or by occafion
of the premiflzs, oy occafion c?f the fazd 7 ejpaﬁ

irefpafs and ﬁ_ﬁawr breach of the covenant, or
the lite, as the aélion is,) But becaufe it 1s
unknown what damages the faid D. has {uf-
tained by occalion of the premifies, we coim-
mand you, that by the oath of twelve good
and lawiful men of your county (:if iz Lon-
don, fay, of year batliwic) yuu dihigently 1n-
quire what damages the faid D. hath fuftain-
ed as well by occafion of the premiffes, as for
his cofts and charges by him about his fuie
in this behalf expended and the inquifition
which you fhall make thereof make appear
to our juftices at Weftminfier, on the morrow
of the alcenfion of our Lord, under your feal,

and the feals of them by whofe oath you (hall
make that inquifition; and have you there
the names of them by whofe ocath ‘you fhall
make that inquifition, and this writ, Wit-

nefs
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nefs * Sir William De Grey, knight, at
Weftminfter, the day. of
in the feventh year of our reign.

Cooke.

If the adtion be at the {uit of an attorney
of the court, the writ of inquiry Is in this
form:

GEORGE the third, &¢. To, o
Whereas €. 7. was attached by our writ of
privilege iffuing out of our court here, to be
before our jultices at Weftminfler, to anfwer
S. 0. gentleman, one of the artornies of our
court of the bench, according to the liberties
and privileges of the fame court, for {uch
attornies and other minifters of the fame
bench, time out of mind ufed and approved
in the fame; for that, f0 wit, That whereas
the faid §. on the day of, .
(fetting forth the declaration to) to the damage
of the faid C. of twenty pounds, as s faid;
and 1t was in {uch manner proceeded 1n our
faid court, That, &c. (as before, making the
awril veturnable on a day certain, as on Monday
next after fifteen days of Ealter, and not on a
gencral return day.)

* A writ of inquiry in this court was tefted Philip
lord Hardwick, inltead of Sir Fohn Willes; on writ of
error brought, it was held this was no good caufe of er-
ror, and judgment was aftirmed. Awdr. 74. 2 Str.
1080, Whether writ be not {fufficient without adding
day or year, after the name of the chief juftice, in the
tefle.  See Barnes 425, 426. :

I
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If an attorney be:defendant, the form is When againft
thus : | an attornty.

GEORGE the third, &c. To, &,
Whereas D. /. by W. 7. his attorney, came
into our court before our juftices at #efimin-
Jrer, and exhibited to our faid juftices his bill
acainft 7. P. gentleman, one of the attornies
of our court of the bench, prefent in our faid
court, in his proper perfon, for that, &,
(as before) and the writ to be returnable on a
day certain. -

Writs of inquiry are to be figned by the
prothonotary before they are fealed.

If your witneffes will not voluntarily at-
tend, you may have a Subpena for them in

this form
GEORGE the third, by the grace of Subpeena ad

God, of Great Britain, France, and Ireland, telti. oz @
king, defender of the faith, &¢. ToA.B. o ¢™
C.D. E. F. and G, H. greeting. We com-
mand you, and each of you, firmly injoin-
ing, that all other matters laid afide, and
notwithftanding any excufe, you be in your
proper perfons before the theriff of AMiddle-
Jex, at the Court-Houfe at Weftminfter, on
the day of at
eleven of the clock in the forenoon of the
fame day, to teftify the truth i a certain
matter of controverly depending in our court
before our juftices of the bench, between K.
7. plainuiff, and S. A. defendant, in a plea of
trefpafs on the cale; and this you are not to
omit under the'penalty of one bundred pounds.
Witnefs Sir William De Grey, koight, at
Weftminfter,
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Weftminfter, the twelfth day of May mn the

feventh year of our reign.
Cooke.

When the writ is figned and fealed, you
make out tickets for the witnefles to the fols

lowing eilect, viz.

Mr_ T i

By virtue of a writ of Sabpena to you di
rected, and herewith fhewn unto you, you
are perfonally to be and appear before —
our fheriff of the county of —— or his un-
der fheriff on —— the —— day of —
at ten o’clock in the forenoon of the {ame day,
at the houfe of —— the fign of the King’s
Arwms, in —— in the faid county, then and
there to teftify the truth, according to your
knowledge, upon a writ of inquiry of da-
mages, to be then and there executed In a
certain caufe now depending between ————
plantiff and defendant, in a plea of
on the part of the plaintiff. And this
you are not to omit upon pain of 100/ Da-
ted the —— day of in the eighteenth
yéar of the reign of our {overeign lord George
the third, by the grace of God of Great Bri-
tain, France, and Ireland, king, defender of
the faith, and f{o-forth, and in the year of
our Lord 1778,

By the court.

When the writ of inquiry is returned by
the fheriff, you get the inquifition ftamped

with a double half-crown ttamp, and thed
carry
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garty it to the prothonotary to tax your cofts,
and after that you deliver it to the clerk of
the judgments to enter up final judgment on
the roll.

Where final judgments fhall be figned on Ox figning
inquifitions upon writs of inquiry, the inqui-j#dgment; the
fition hall be immediately left with the clerk 'j’?f‘fﬁm”.’ 2

: . e left awith
of the judgments of the refpective prothono- 1z, fer o ss
tary, and f(hall not afterwards be taken out judements.
of the office without leave of the court. Tr:z.

29 Car. 2. Trin. 13 Geo. 2.

Where notice is given of a writ of inquiry, & inguiry net
and not countermanded in time, the defen- £¥e<# ac-
dant {hall be intitled to cofts from the plain- 5. ”i‘}:fif .
iff, for not executing fuch writ of inquiry, bawe cofs.
in the fame manner as a defendant, by the
courfe of the court, 1s now intitled to cofts
from a plaintiff who does not proceed to trial
of an iffue Joined after notice given. Trin. 13

Geo. 2.

Of érifzgfzzg i1 rolls and (Zocx%ez‘z'fzg
the rolls.

VERY attorney that thall receive any 4etorneyon re-
roll, either plea or common, from the ccing 7ok

refpective prothonotaries of this court, ﬂmll'{;f;’if ;gff’z
fion and fet his name to fuch Rrothqnotary’s fign the boak.
book, from whom he fhall receive the-fame |
and no prothonotary fhall deliver any roll

but to the proper hand of fome known attor-

ney or clerk of their refpective offices. Paf.
34 Gear. 2.

O
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Rollsnot tobe . No attorney fhall carry any rolls of this
:g: ried :”"’ court into the country. Paf. 12 Fac. 1. Mich,
G 1649, Mich. 1654. Paf. 34 Car. 3.

Whenattornies  Every attorney of this court, that fhall re-

are to oring  cejve any roll or rolls as aforefaid, plea or

’é”[’m 7l common, of any Eaficr term, fhall bring the

alter ferm. : S
{ame into the office from whence he received
it on or before the frft day of the next
Trinity term.

Trinity. And the rolls received of any Trinity term
fhall be brought into {uch office on or before
the feaft-day of St. Michael the archangel next
enfuing the {aid term.

Michaelmas.  And the rolls recetved of any Adichaeliias
term fhall be brought into {uch office on or
before the fixth day of Fanuary nextenfuing,

Hilary. And the rolls received of any Hilary term
fhall be brought into fuch office by the ipace
of four days before the feaft of Eafter next af-
ter the faid term.  Pa/th. 34 Car. 2.

Garet paper,  The prothonotaries, on delivering the com-
mon rolls to the clerk of the wairants, are
alfo to deliver a note of the rolls that are

’ wanting ; the fame note to be {ublcribed by
the clerk of the warrants, and redelivered to
the prothonotary ; and the clerk of the war-
rants,- on delivering over the common rolls
to the clerk of the effoins, 1s to take the like
note from the clerk of the effoins of the rolls
wanting.  Mich, 1654,

Nosoprolls 1o The clerk of the effoins fhall not deliver

be delivered to out any poft rolls, or other rolls of this court,

attornitse 1o any attorney or clerk of this court, butto
the refpetive prothonotaries and other offi-
cerS
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cers of this courr, that have a right to fuch
volls,  Pafeh. g4 Car. 2.

The {everal and refpetive officers of this 7hen the .ff-
court {k:1l deliver 1n all their rolls of Trinity, cers a7¢ io
Michaelnas, and Hilary term, to the clerk o fﬁ;’mﬁ:}ie
the effoins, before the effoin-day of the feve- i o714
ral terms following 5 and their rolls of Eafter ¢fiin.
term upon ot before the firlt day of Triniiy
term following 3 and the officer, who {hall not
bring or fend 1n all his rells of the faid {everal
terms at the times arorefaid, thall pay to the
clerk of the eflvins, for every roll brought in
after 12d. 6 Fac. 1. Paf. 5 W, & M.

The piea rolls of every term fhall be
brought 1n to the clerk of the effoins three
weeks after the end of the term following,
and, in default thereof, there fhall be like-
wife paid to the clerk of the eficins, tor
every plea roll brought in after, 124, Pa/.
5 W. 9 M.

The clerk of the efloins fhall a fortnight The el £ of
within every term lay before thie court an ac- the ¢fjoins to
count of what rolls are wanting, that ought ia’{;f; ;‘;;"E
to have been brought in according to the faid 4. 7 ajas
rules, together with the attornies names solls e
who took them out of the {aid offices, that wventivg.
this court may proceed as they fhall think fic
- againft {fuch perfons as fhall not have brought
in thetr rclls according to the fuid ruies.

Trin. 2 Geo. 1.

On carrying in your rolls to the protho- Of drcketing
notary you are to docket them on the com-#dgments.
mon docket, 1 the manner as you'll lee
others, thus: |

gl

Vor. I, S Not
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Not informed 1n debt.

Middlefex, 1Weft for Burton
} Roll 225,
Paiker for Taylor,

Says nothing in Cale.
M. Same for {fame, S
Same for fame, } ame.
Forejudger.
M. Same for Wace,
again(t } 242
Wilfon an attorney,

Executicn by default.
M. Same for {ame,

again(t } vame.
- Varbrugh, adminift.

The prothonotary deltvers the rolls over
to the clerk of the warrants, who 1Is to in-
{pet the fame, and eftreat all fines and amer-
ciaments againft fhenfls and others that he
{liall find amongft the faid rells, and then to
deliver them to the clerk of the efloins, who
dockets them, purfuant to the ftatute of 4 &
5 of J.& M. c. 20, then binds them up,
and carrics them over to the treafury at /7efl-
AfLer.

Of executions.

Ca, fa. 1. Capias ad fatisfaciendum is a writ
which iffues after a judgment; and

by this writ the fheriff is commanded to take
the



i the Court of Commsn Pleas.

the body of the defendant, and bave him in
court at the return of the writ to fatsfy the
})Il“iinti[:l'i.

'I'nis writ was by the common law only in

veipafles, Quare vi armis, being dire@ and

p::‘:,t
wiiful wrengs; but now by the flatute 25 E,

9. may iffue in other cales. It 15 deemed a
full execution, and in the iaw {ufficient for
the whoie debt s corpus bumanum non rerifit
gftuinationern 5 and where the body 1s taken
on a Cepias ad [atisfaciendum, no other exe-
cution can be had agamft the defendant’s
lands or goods.  But in cale the defendant

<59

dies in execution, by the {tatute 21 Fac. 1. I dft. diesin

c. 2. the plamuff, his executors or-admi-

r cxecntion,

. - . Pt nay bave
niftrators, may lawfully fue forth execution”, .~

EXECIH N (L=

2gainft the lands and tenements, goods and gaing rhe
chattels of the defendant fo dying 1n execu- famis or go.ds,

ton, In hke manner as if the decealed de-
fendant had never becn taken 1n execution !
in this cafe - the judgment mult be revived
by Scire farias.

- It two be bound jointly and feverally 1o
ne, and I fue them jointly, I may have a

Capias awainft them both, and the death or
cicape of one, fhall not difcharge thé other

but [ cannot have a Capias againft the- cne,

and another kind "of execution againt the
other, becaufe though they be two feveraj
perfons, yet they make but orie debtor, when
I fue them joindy 3 but if I tue them feve-
raily, I may lever them 1o their kinds of exe-
cution; though if once any {atistaction be
had of ope, or againft the {heriff for an efcape

S 2 of
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of one, the reft may be relieved upon an Ax-
dita querela. Hob. 59.

Fi fa, 2. A Fieri facias 1s a writ which com.-
mands the fheriff to levy the debt or damages
and cofts recovered by a judgment of the
ooods of the defendant, and to have the fame
in court at the return of the writ to fatisfy
the plainnff.

1 hore execu-  LE 2Tter this writ 1s fued out, and before

red after de- 1t 18 executed, the defendant cies, 1t may be

.ij’f-’d'f;'fff'-‘ executed on his goods im the hands of his
e executors ot adminiftrators.

‘5’ anv. 3191 I ~ .

oL 8. f only part of the debt or damages be e-

Ifonly part  vied, the plaintiff may have a Ca, fa. or Ele-
levied, Ca fa. gt for the refidue.  Hob. 5%, 58.

nr E]E'Jitﬁr f . . : | h
° er f7, fa. e: -
refide. After 1, fa. executed, and tnereby par

of the debt and cofts levied; plantiff be-

{ore return irregularly {ued out a T¢ff. Fi.
Faz. and under 1t levied the refidue. Court

of C. P. fet afide the Te¢ff. and ordered re-
flitution and cofts., Barnes 213,

Where Fi. fa. not returned, continuan-
ces entered on the roll, not {ufficient, to
fupport Ca. fa. on oid warrant of attorney,
not revived, and Ca. fa. {eét alide with cofls,
and Superfedeas awarded to difcharge defen-
dant.

Defendant arrefted by Ca. fa. pays the
money to the fheriff’s officer; at the return,
thenff returns that Fi, fa, againft the goods
of the plaintiff in Ca. fa, at {uit of defen-
.dant therein was delivered to him, and that
he levied the money in .Fi. fa. out of the
cath received on Ca. ja. return held 1n-
fufficient, and fheriff ordered 1o pay monejfl

levie
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levied under Ca. fa. to plamntiff therein, de-
dudting poundage.  Barnes 214.

3. Elegit; this writ is given by the {tatute Elegit.
of . 2. 13 Ed. 1.¢c.18. And by this writ
the (heriff is to deliver to the plaintiff all the
chattels of the defendant, except his oxen and
the beafts of his plow, and one half of his
land, to hold until the debt or damages, and
cofts recovered, be fatisfied, upon a reafon-
able price or extent.
If on an Elegit only goods be levied, and If only pars
- thefe not fufficient to fatisfy the judgment, kvicd. Ca. {a,
the plaintiff may have a Capias for the re-/*" tie refle
fidue, it being in effett but a Fieri facias.
Hob, 58. '
if I take out a Ca. fa. or Fi. fa. and they
take no effeét, I may have one of them after
another, or an Elegit after both, if they fail.
Hob. 57.
If the judgment be on a bond with a pe-
nalty, the plaintiff may, as far as the penalty
will extend, levy the poundage payable to
the theriff; and all incident charges of the ex-
ecution.  barnes. 1.
If execution be not fued out within a year, Execution to
the judgment muft be revived by Scire facias. be fued out

Barnes 197. 206. but fee 210. - within -’;"‘i
But on a rule to thew caufe, why a Fieri-’é‘i‘;"’f:’ oJe & |

facias fhould not be fet afide, the Judgment 7 pr, belped
being above a year old, and not revived by &y continuancis
Scire facias, nor any continuances of a Fiersom the roils,
facins entered on record 5 the plaintiff having, &C-
before caule thewn, entered the continuances,
and producing intervening writs of Frers fa-

J 3 A
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cias to warrant the fame, the rule was dif-
charged..
Of Tebatem  1In cafe of a Teflatum fieri facics or Ca fa,
Executions. . the court will not o into a nice inquiry when
- the Lieri facias, ot Ca. fa. 1nto the original
county to warrant the 7zffatun, was ‘ued
out: it is (uificient if the Orft Fiers fadias, or
Ca. [a, returned be produced, barnes 211,
Of excention If the plaintiff hath brought an altion of
pening delten debr on the Judgment, he cannot take out an
be jugment: - evecution of that judgment, uvotil e hath
difcontinuea the action of debt.  Barnes
208,
After execn- [t hath been hLeld, that after execution ex-
o rxiattd ecyted, though the judgment be for a penals
im‘ f:i;iffj: ty, the court cannot refer to the prothono-
ts the Cuan-  fary to inquire what is dve for principal, in-
tem of bt terell, and colls s and what 1s levied in order
Al Cifits to make reftirution of the furplus, without
confenit of the plainufl’y but the defendant
mult avply {or relief to a court of equity.
Baries 204,

C.pias ad faticfaciendum del:t.

Cafaindbt. GEORGE the third, by the grace of
God, of Great Britain, France, and Ireiovd,
king, detender of the faih, &e. To the {he-

oL d. rviffs of London, greeting. We command you,

‘,;i s Z ﬁ:-that ye tage /. b. late of Loidon, cabinet-

., o L maker, otherwile called 2, B, late of the pa-

© . rith of in the county of Middlefex,
z 1r cadinet-maker, if he be found in your baii-
wit, and keep him fafely, fo that you may

" nave
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have his body before our juftices at Wefmin-
fler on the morrow of the holy Trinity, to fa-
tisfy R. R. as well of a certain debt of fifty
pounds, which the faid R. in our court be-
tore our jullices at /Weflminfler recovered
againft him, as of fixey-three fhilli ngs, wluch
in our faid court were adJ udged to the faid R.
for his damages, which he had by occafion of
the detaining that debt, whereoi the {aid W7
is convicted 5 and have there this writ. Wit

nels Sir William De Grey, knight, ar ZVQ/}_
minfler, the day of in the

feventh year of our reign,
To fitisty R. K. of fifty pounds, Wiich Trefaf; on the

were adjudged to the faid R. in our faid eaf.

court, before our jultices at #efiminfier, for

his damages which he {uftained by occafion

of a certain trefpafs on the cafe done to the

faid R. by the faid-#7, at §. in your county,

whereot he 1s convicted; and have you there

this writ,  Witnefs, fj"c.
For his damages which he had by occa- Trefaf: on the

fion of the not puformmcr certain promifes case fur af-
and undertakings made to the faid &, by the fumpli,

faid /%7, at 77, in your county ; whereof, .

For his damaccs which he had by occaflion Breach of co-
of the not performing a covenant made be- v#an:
tween the {aid /7, and the faid K. according
to the force, form and effe& of certain in-
dentures {or articles] made between them
whersof, (oe.

i‘or his damages which he {uftained by oc- Trefafs ard

caflton of a cer tain trefpals and affault, made offauit.

ca the faid R, by the faid /7, with force and
S 4 arms,
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Trefiafs,

Jon ese8ment
Jor qam:yes.

”ﬁf'ﬂ?i

Teftatum Ca.
fa"

5. 4,
Sflgﬂfrg 0o S

@a. 2. ofr r

& SCl. 14,
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arms, and againit our peace, at /7, in your
county ; whereof, .

For his damages which he foftained by oc-
cafion of a certan trefpals done to the fad R,
bv the faid #7. with torce and arms, and
againft our peace, at L. mn your county,
whercof, &oc.

For his damages which he {ultained by oc-
cafion cof a certain trefpafs and ejectment of 2
tarm done to the {aid R. by the {aid %, with
torce and arms, and againft our peace, ar I,
in your county ; whereof, (¢,

For his damages which he had by occafion
of the taking and vnjuftly detaining the cattle
of the {aid R. at /7. 1 a certain place called
the A, 1n your county ; whereof, &,

For his damages which he had by occafion
of the fpeaking and publithing certain falfe
and {candalous words by the faid 27, of the
faid R. at B. in your county; whereof, .

li you make out a T¢ftatuin Ca. fa. you are
to write as before, to | whereof he is conviéted
incltfive] and after thole words you are to
proceed thus; and whereupon our fheriff’ of
N. [the fheriff to whom the firft Ca. {a, was di-
refled | lent to our juftices at Aefiminfler at a
certain day now palt, that the {fmid W/, was
not found in his baithwic, whereas it is tefti-
fied in our {awd court, tnat he lurketh and fe-
creteth himfelt 1n your county ; and have
there, &c.

It it be after a e, fa. then after the
werds {whereof he is convicted] {ay, and
whereupon it 15 confidered 1n our faid court,.
thatthe aforefuid A have his execution againit

the
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the aforefaid 7. of the debt and damages
aforefaid, by the default of the {aid /. and

have there, &,

GEORGE the third, by the grace of 4 Teftatum
God, of Great Britain, France, and Ireland, Ca, fa, after
king, defender of the faith, &¢c. To the?5ch e b
theriff of S. greeting. We command you, G acmny -
that you take 7. C. late of, &e. 1f he be ritare execu-
found 1n your baliwic, and keep him {afely, toris of az
o that you may have his body before our ju- exéctors
fices at W ejtminfler on the oftave of the holy
Trinity to fatsfy J. F. alminiltrator of the
¢00ds and chaitels which were of B. F. cu-
ring the minority of /7. F. executor of the
reftament and lalt will of the faid B. late ex-
ecutor of the teftament and lait will of /7, B.
deceafed, as well of a certain debt of fixty
pounds, which the aforefaid B. lately i our
court before our juitices at Weftminfier reco-
vered againit the {aid /. as of fifteen pounds,
which in our faid court were adjudzed to the
faid B. for his damages which he had by oc-
cafion of the detaining that debt whereof the
f2id 7. is convicted ; and whereupon 1t 1s
confidered in our faid court, that the atore-
faid ¥. have his execution againft thefaid 7. g, fa',
of the debt and damages aforefaid, by the
default of the faid /. And whereupon our
fherifis of our city of Exeter have returned to
our juftices at Weftminfier at a certain day now Teftatum,
paft, that the aferefaid /. 1s not found in
their bailiwic, whereas it is teltified in our
fard court, that the faid 7. lurketh and fe-

creteth
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creteth himfelf in your county; and have
there this writ.  Witnels, &,

Teftatum Ca. G}:O RGE the third, by the grace of
fa. forrve  God, cf Grest Britein, France, and Ireland,
"‘3/"{”“3":,"&“ king, defender of the faith, &¢. To the
Fifa. 2w dlt oenff of Lincoli, greeting. We command
you, that you take #7, G. late of §. In the
cou.l._y of Leicgfler, gentleman, otherwife
called 7. G. of §. in the county of Leicefter,
centlemen, 1f he {hail be found in your baili.
wic, and keep him fafely, {5 that yon may
have his body before our jultices at #eflmin-
ffer in fifteen days from the day of Saint Mar-
tin, 1o fatisty IF. R. gentleman, of eighteen
pounds nine fhillings “and one pcnny, p‘l"ccl
of a certain debt and damages, ¢ wit, of a
certain debr of forty pounds, whlch the faid
. R. in our court before our juftices at
Weftminfler recovered againft him, and of
forty fhillings which 1n your faid court were
adjudged to thefa'd . R, tor his damages
which he had by occalion of the detaming
that debt whereoi the faid /7. G. 1s convited,
of which faid debt and damages twenty-three
pounds ten fhillings and eleven pence, other
parcel, by virtue of our writ thereupon were
lately made and levied of the geods and chat-
tles of the faid /7. G, And whereupon our
fhenfi™of N, fent to our jullices at FVefimin-
fter at a certain day now paft, thar the fad
(7. G. 15 not found 1n his bailiwic, whereas
it 15 reftified i our fatd courr, thatr the fad
7.5, heth hid, wandereth and fculketh n
YU

Tellatumr.
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your county; and have there this writ.

Witnefs, &¢.
GEORGE the third, &¢r. To, J¢. Cafa. againp

areeting. We commarnd you, that you take #wo wher:
. A late of, &5¢c. and 7. 8. late of, &J¢. if feveral da-
they be found 1n your bai}i\vic, fo that you ;ifff”f" t;}_’_
may have their bodies before our jultices at yos” ond 4/
Weftminfier, on o wit, fault.

to the faid W. 4. to lanisfy R. B. of twenty

pounds, and the {faid /. §. 1o fatisfy the faid

R. B. of forty pounds, for his feveral damages

which the faid R. {fuftained by occafion of a

certain affaulr, beating, wounding and ill
treatment made on the faid K. by the faid /.

and /77, and againft our peace with force and

arms, at B. in your county, as i1s found by

a certain inquifition of the country of your

county taken between them; and alfo the

{aid . and W7. to fatisfy the faid R. of fe-

venteen pounds which were adjudged to the

faid R. in our faid court, for his cofts and

charces which he fuftained by occafion of the:
premifes 3 whereof they are convitted ; and

have there, (¢,

To fatisfy C. D. late of, {J¢. efq; of nine Upon @ nonfuit
pounds and ten thillings, which in our court in debs.
before our juftices at Weftminfter, by the dif-
cretion of the faid juftices, according to the
form of the ftatute in that cale made and pro-

‘vided, were adjudged to the faid C. for his
colts and charges whjch he {uftained, for that
the faid E. 7. did not profecute his writ by
him the faid E. obtained 1n our {aid court
agalnft the faid C, in a certain plea of debt

upon.
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upon demand for forty pounds, whereof the
faid E. is convitted ; and there, e

If in cafe, fay, ~——in a certain plea of
trefpals on the cale. i

In trefpals, ~=—in a certain plea of tref-
pals.

In ejeftment,~——in a certain plea of tref-

pals and gedtment of farmy; ef fic de cateris,

A Tetaun . CLOE GE the third, by the grace of
Ca.fu. of pri- . God, of Great Britain, France, and Ireland,
wilege fir an kmcr defcnder of the faith, &c. To the fhe-
attorney riff of L. greeting. Attach L. R. gentleman,
againfl an at- one of the attornies of our court of the bench,
EZ‘U’”‘ otherwile called L. R. of, &¢. {o that you
| may have him before our juftices at Weflmin-
Jter on Wednefday next after the morrow of A/
Souls, to {atisty 7. §. gentleman, another at-
torney of our court of the bench, as well of
a certain debt of fixty pounds, which the
faid 7. n our court before our juftices at
Weftiminfler recovered againf{t him, as of four-
teen pounds and ten fhillings which were ad-
judged to the faid 7. in our faid court, for his
damages which he had by occafion of the
detaining that debt, whereof the faid L. is
Teflatum,  convicted ; and whereupon our fheriff of M.
fent to our juftices at #eftminfler at a certain
day now paft, that the faid L. was not found
in his bailiwic, whereas 1t 'was teftified in our
faid court, that he lurketh and fecreteth him-

felf in your county; and have there this writ,
Witnefs, {Je.

GEORGE
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GEORGE the third, by the erace of 4 Teftatum
God, of Great Britain, France, and [reland, C3-1a. by a
king, defender of the faith, &, To the fhe- /%278
nffs of N. greeting. Attach #. 7. gentle- Hgﬁ;;;ﬂa an af-
man, one of the attornies of our court of the soracy, ir
hench, otherwife called /7. 7. of, &9¢. {o that 44
you may have him before our juftices at /#7eft-
ainfler on next after

to fausfy 7. D. as well of
a certain debt of five hundred pounds, which
the faid 7. D. and one 7, 7. now decealed, in
our court before our jultices at Weftminfter re-
covered againft him, asof nine pounds which
in our {aid court were adjudged to the faid
V. and 7. for their damages which they had
by occafion of the detajning that debrt, where-
of the {aid /7. 1s convilted ; and whereupon
it 1s confidered in our faid court, that he theg; ¢
faid 7. have execution againit the faid W, of
the debt and damages aforefaid, by the de-
fault of the {aid /. And whereupon our fhe- Tegatam,
riffs of London fent to our juftices at Weftmia-
Jter on a certain day now paft, that the {aid
W. was not found in théir bailiwic, whereas
it 1s teftified in our faid court, that the faid
/. lurketh and fecreteth himfelf in your

county; and have there this writ, Witnefs,
e, |

GEORGE the third, by the grace of Teftatum @a,
God, of Great Britain, France, and Ireland,fa. againfs
king, defender of the faith, &¢. To the the- bai/ after
rff of Surry, greeting. Whereas we lately \*!la Bona
commanded our fheriff of Middlefex, that he ;‘}f"?jff e
fhould caufe 10 be made of the lands and Recital of Fi.

4 chattels fa.
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chattcls in his bathiwic of 7. §. late of, £2¢.
thirty-eight pounds; and of the lands and
chattels 1n his baithwic of F. I late of, (o,
other thirty-eight pounds ; and of the lands
and chartels 1n his bailiwic of 7. P. late of,

- &Fe. other thirty-eight pounds.  Which faid

{feveral fuoms of dhirry eight pounds each of
them the faid 7. 8. F. and 7. P. heretofore,
10 wit, n the term of the Holy Trinity in the

year of our reign, before Siv
Robert Eyre, krght, and his companions,
then our juftices of the bench at Weftminfier,
fevcrally acknowledged themielves to owe to
E. P. and /7. F. to be made of their lands and
chattels, and to the uie and behoof of the faid
E. P.and W7, F. to be levied ; which {aid re-
cognizance in that fame term at Weftminfler
aforefaid is inrolled, as by the faid record and
proceedings thereon 1n our fame court before
our faid juftices at Weftminfter aforefaid re-
maining manifeftly appears; and that he
fhould have that money before our faid ju-
ftices at Weftminfter trom the day of Eofrer 1n
fifteen days laft patt, to render to the fud E,
and /. for the feveral fums of money afore-

faid, according to the form of the faid recog-

nizance whercof they are convifted; and
whereupon 1t is confidered 1n our {aid court,
that the faid £, and #. fhould have their exe-
cution againit the aforefaid 7. 5. F, and 7. P,
of the faid feveral fums of thirty-eight pounds
by them in form aforefaid acknowledged, by
the default of them the {aid” 7. §. F. and 7.
P. And whereupon our fheriff of Middlefes
at that day fcnt to our faid jufiices at - Wefl-

miafier,



m the Gourt of Common Pleas. 27 1
minfier, that the faid 7. S, F. and 7. P. had

not, nor had any one of them any lands or
chatte!s 1n his bailiwic, whereof he was able
to make the f{aid feverel fums of 282 28/
and 28/, or any part thercof : We theretore
command you, that you take the faid 7. 8.
F.and 7. P. 1t they may be found 1n your
bailiwic, and keep them fafely, fo that you
may bave their bodies before our juftices at
Weftnunfier on the morrow of the Holy T7i-
nity, to {atisfy the aforefaid £. and W, of the
faid feveral fums of thirty-eight pounds, ac-
cording to the form of the faid recognizance,
whereot they are conviéted ; and whereupan
our faid fhenfl of Middlefex fent to our faid Teftatom,
jullices at Wefiminfier from the day of Eafter
in five weeks laft paft, that the aforefaid 7.
§. F. and 7. P. were not, nor wvas any one of
them found in his bailiwic, whereas it is tefti-
fied 10 our faid court, that they lurk and fe-
crete themlelves in your county ; and have

there, {gc.

GEORGE the third, by the grace of ..
God, of Great Britain, France, and Ireland, r{rﬁﬂamm -
king, defender of the faith, &c. To the e 2

o? attll, C exceutor after
fhenfl of D. greeting. Whereas. we lately by « Devattavie -
our writ commanded our (heriff of A, that of @24 Nul aBo-
the goods and chattels in his bailiwic, which ¥ re#raed.
were of 8. 7, late of, &¢, at the time of his
death, in the hands of 7. C. gentieman, late
of, Fe. executor of the teflament and laft
will of the faid §. he fhould caufe to be made
as well a certain debr of five hundred pounds,

Which 7, /7. in our court before our jutices

at
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at Weftminfter vecovered agamft the faid 7. C.
as alfo eighteen pounds which n our faid

* court were adjudged to the {faid #7. for hig

damages which he had by occafion of the de-
taining that debr, if the faid 7. had fo much
in his hands to be admimftered ; and if he
had not, then the faid damages to be levied
of the proper goods and chattels of the faid
V. and fhould have that money before our ju-
frices at Weftminfter on the morrow of the
Purification of the blefled Mary laft paft, 1o
render to the faid /7. tor his debt and da-
mages aforefaid, whereof he 1s convicted;
and our faid fheriff of M. at that day fent to
our faid juftices at Wefiminfter, that the faid
V. C. had before the coming of the faid writ
fold and wafted diverfe goods and chattels
which were of the {aid S. 7. at the time of his
death, to the value of the debt and damages
aforefaid, and had converted the money
arifing therefrom to his own proper ule, fo
that he could not levy, or caufe to be made

the faid debt and damages of the goods and

chattels of thefaid §. 7. And the faid 7. C.
had no goods or chattels of his own proper
ooods and chattels in his bailiwic, whereof he
could caufe to be made the {aid damages, or
any part thereof, as by that writ he was com-
manded ; therefore we command you, that
you take the faid 7, C. if he may be found

1n your bailiwic, and keep him fafely, {o that

you may have his body before our juftices at
Wefminfter on the morrow of the Alcenfion of
our Lord, to fatisty the faid #7. of the debt

and damages aforefaid ; and whereupon our
fherift
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theriff of M. from the day of Egfter in fif- Telam.
wen days lalt paft fent to our jultices at
Wz,ﬁmmﬂfr that the faid 7. C. was not found

in his bailiwic, whereas it is teftified in our

{aid -court, that the {aid 7. C. lurketh and
fecreteth himfelf 1n your county; and have

there this writ.  Witnels, e,

GEORG E the third, t9¢. to the fheriff Ca. fa. for

of K. greeung. W hereas we lately by our 44ages
writ commanded you, that of the goods and '$ /7 (i;ii'
chattels in your bailiwic, which were of N, Nulia booa
R. decéafed, at the time of his death, being propria re-
in the hands of M. R. late of N, in your e
county, widow, executrix of the teftament
and lafc will of the fuid V. to be adminifter’d,
you thall caufeto be made thirey-four pounds,
which 1n our court, hefore our ]uﬁ:lces at
Wefiminfter, were adjudged to K. B. for his
damages which he fuftained by occafion of
the not performing certain promifes and un-
dertakings made to the {aid R. by the faid V.
i his life-time at M. m your county, if the
faid A, had {o much thereof in her hands to
be adminiftered ; and if the had not, then
tourteen pounds and ten fhillings of the da-
mages aforefaid to be levied of the proper
ooods and chattels of the faid M. and (hould
have that money before our juitices at #fi-
minfter from the day of the Holy Trinity in
three weeks laft palt, to render to the faid R,
for his damages aforefaid, whereof {he is con-
victed; and you at that day {ent to our faid
]u[hc:.s at Weftmunfier, that the faid M. had
no goods nor chattels in your bailiwic which

Vo, I, . T were
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were of the faid IV, at the time of his dea:h,
whereof you could caufe t9 be made the faid
damages, or any penuy thereof, nor any of
her own proper goods or chattels in your {aid

bail:wic, whereof you could caufe to be made

the faid fourteen pounds and ten fhillings of
damages aforelaid, or any penny thercof;
we therefore command you, that you take
the faid M. if (he may be found 1n your bai
liwic, and keep her fafely, fo that you may
have her body before our juftices at #eft-
minfier from the day of 1o
{atisfy the faid R. of the faid fourteen pounds
and ten fhillings of damages aforefuid ; and
have there this writ.  Witnefs, .

GEORGE the third, £5¢. To the fhe-

ar the fuit of  ipee of Londan, greeting. We command vou,

QN EXLCHIITY o

Cc1. fa. ox
Stat, 8 & 9
W. 3. c.

that you take M. G, late of L. widow, if fhe
{hall be found in your bailiwic, and her {sfe-
ly keep, fo that you may have her body be-
fore our jullices at Weftminfier
to fatisfy £. K. exccutrix of
the teftament and laft will of G, K. her late
hufband decealed, of one hundred and feven-
teen pounds and ten fhillings, which to the
faid £, 1 our court tefore our juftices at
W eftminfrer, were acdjudged for the damages
of the faid G. which he fuftained by reafon of
not performing certain promifes and under-
takings made by the {aid M, to the {aid G. 1n
his lite-time at L. aforefaid in the parifh of ot
Metry Le Bewin the ward of Cheap, whereot
the faid M. 1s convifted 3 and whereupon 1t
was confidered in our fame court, that the
damages
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damages aforefaid by him the faid G. {uftain.

ed by “occafion of not performing the pro-
mifes and undertakings aforefaid, lhould be ’
affefled and adjudged to the faid E. accord-
ing to the form of the ftatute 1 that cafe
made and provided, by default.  Witaels,

fge,

GEORGE the third, by the grace of 4 Fieri facias
God, of Great Britain, France, and Ireland, in deot
l..mg, defender of the taith, ¢8¢. To the fhe-
niff of Lincoln, greeting. We command you,
that you caufe to be made cf the goods and
chattels in your bailiwic of B. C. late of, &.
as well a certain debt of 20/. which D. E. in
our court, before our jultices at Weftiminfter
recovered agatnft him, as lixty thillings which
were adjudoed to the fid D. in our faid COUrt,
for his damages which he had by occalion of
the detalmng that debt 3 and have that mao-
ney before our juftices at J7eftminfter on the
morrow of the Alcenfion of our Lord, to
render to the faid D. for his debt and dﬂmapea
aforefaid, whercof the faid B. 1s conthed
and have there this writ.  Witnefs Sir ]cbn
-~ Bardley iVilmot, kaght, at Weftininfter, the
day of, o,

For varying the Fieri facias according to
the nature of ..he ation, the direétions: bernre

given, fol. - - e, for making out the Ca-
pias ad fatisfacienduin, Will ferve.
Ina ‘_Tf]trztzw Jieri facias, atter the words Teflam Fi.
Lwhereof be is convidded] fay, and whereupon fa.
our {herifl of N, {ent to our juftices at a cer-
T 2 ©tamn
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tain day now pa{’c that the faid B. hath no
goods or chattels in his bailiwic, whereof he
could caufe to be made or levied the {aid debt
and damages, or any part thercof : Whereas
it 1s tethified 1n our fatd court, that the faid 5.
hath {ufficient goods and chattels 1n your
county whereof the faid debt and damages
may be caufed to be made and levied ; and
have there this writ. Witnels, .

Fi. fa. agmf{ﬂ GEORGE the [Hl"} o¢. TO O gI'CEt-

anaduinifira- ing,  We command you, that of the goods

111X,

se,

and chattels in your bailiwic, which were of
S. H. decealed, at the time of his death, in
the hands of E. H. late of, &¢. widow. ad-

miniftratrix of the goods and chattels which

~ were of the faid §. H. to be adminiftered, you

caufe to be made as well a certain debt of
thirty pounds, which R. F. gentleman, 1n our
court, before our jultices at Weflminfier ve-
covered againft her, as ten pounds which in
our faid court were adjudged to the faid R.
for his damages which he had by occafion of
the detaining that debt, 1f the faid E. hath
{o much goods and chattels which were of the
atorefaid S. at the time of his death in her
hands to be adminiftered ;: and if fhe hath
not, then the damages aforefaid to be levied
of the proper goods and chattels of the faid
E. And have that money before our juftices
at Weflminfler on the morrow of the Holy
Trinity, to render to the faid R. for the debt
and damages aforefaid whereof fhe is con-
vitted; and have there this writ, Witnefs,

GEORGE
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GEORGE the third, &¢. To, (¢, greet- Teftatum Fi,

ing. We command you, that of the goods E ‘fﬁf”ﬁﬁ-
and chattels in your bailiwic of 7. M. late of, aﬂ:uzp}ften;?:n
¢5c. and E. his wife, lately called, ¢, you g recomer
caufe to be made twenty and five pounds and again/? the
ten fhillings which in our court, before our wifé while
juftices at Weftminfler, were adjudged to 7. :‘7‘./‘:’!"

and R. R. for their damages which they {uf-

rained by occafion of the not performing cer-

rain promifes and undertakings to the faid 7.

and R. by the faid £E. when f(he was fole,

made at B. in the county of §. And have

that money before our juftices at Wefiminfter

from the day of the Holy Trinity in three

weeks, to render to the faid 7. and R. for

their damages aforefaid, whereof the faid E.

is convited ; and whereupon it 1s confidered Sci. fa.’
in our faid court, that the faid 7. and R. have

their execution againit the faid 7. M. and E.

of the damages aforefaid, by the defaulc of

the faid 7. M. and £, And whereupon our Teftztum.
fheriff of §. at a certain day now paft, fent

to our juftices at Weflminfler, that the faid

J. M. and £. had no goods or chattels in his
bailiwick, whercof .the faid damages could

be made, whereas 1t 1s teftified n our {aid
court, that the faid %%. M. and E. have {uffi-
cient goods and chattels in your county,
whereof the {aid damages may be made; and
have there this writ.  Witnels, (e,

GEORGE the third, &&¢c. To, &d¢c. We Fi. fa. o a
command you, that of the goods and chattelsjusgment by a
of /. C. late of, &% otherwife called, €5, feme execu

. e : trix whil
In your bailiwic, you caule to be made as fol, e

T 3 well Hpon execusion
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is awarded on well a certain debt of one hundred and fixty
@ Sci. fa. at nounds, which E. /. widow, executrix of the

the fuit cf the . : :
b fhand and teftament and lalt will of §. /7. decealed, in

aife. our court, before our jultices at 7V eflminfter
recovered agawnft him, as fixty fhillings,
which to the faid E. 1o our {aid court were
adjudged for her damages, which {ne had by
occafion of the detaining that debr; and have
that money before our jultices at Wefliinfier
on the otave of the Purification of the bleffed
Virgin Mery, to render to R. /7. whom the
{aid E. married after the faid judgment wes
olven, and to the faid £, for the debt and da-
mages aforefaid, whereof the {uid /7, is con-

5cis fa,” vifted ;. and whereupon :n our {aid court be-
fore our jultices at eftmisfier it is confidered
that the faid R, and £. have exccution againit
the {aid /7. of the debt and damages afore-
faid, by the default of the faid /7. And have
there this wit,  Witnels, &

4 Fierifacias  GEORGE the third, by the grace of
“gainj! Zﬁ”‘;.{ God, of Gieat Britain, [rancey. ana fielaiu,
Yl atl. 2. king, deiender of the faith, &c. To the [he.
rift of Midilefex, greeting,  We commanid

you, that vou caule to be made of the lanas

and chattels.in your bailiwic of 7. . late, &,

oentleman, thirty-cight pounds; and of the

lanas and chattels tn your bailwic of I I

late, &g, {mith, other thirty-eight poundsy

and of the lands and chattels 1n your bailiwic

of 7. P. ke of, {Jc. other thirty.-eight

pounds. Which faid {everal fums of thiry-

cight pounds each of them the faid 7. 8. 10

and 7. P. heretofore, o wiz, in tac term of

the
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the Holy Trinity 10 the year
of our reign; before Sic Robert Eyre, knight,

and his companions, then our juftices of the
bench at Wefiminfter, feverally acknowledged

themfelves te owe w0 E. P, and /7. F. to bc
made of their lands and chattels, and to the

ule and behoof of the faid E. P. and #, F.
to be-Jevied 5 which f{aid recognizance in that
fame term at Aefiminfter aforefaid 1s inrolled,
2s by the faid record and proceer: Ings there-
on in our faid court before our jutices aftore-
faid remaining munifeftly appeareth ; and
have that money before our ihidju&ifcs at

Weftminfter from the faid day of Eafler in fif-
teen days, to render to the faid E. and 7.

for the debt aforefaid, according to the form
of the faid recognizance, w hereof they arg

conviéted 3 and wnereupon it 15 conﬁﬂezed 1N Sci. fa

our faid courr, that the faid E. and }7. have
execution againft the aforefaid 7. S. F. and
7. P. of the fzid feveral fums of thirty-eight
pounds by them in form aforefaid acknow-
ledeed, by the default of them the {aid 7. S.

E. and T.P, And have there this writ, Wit-
nefs,” €.

279

And hereupon the {aid {plaintiff ] prayeth Award of Fis
the writ of our lord the king to be direfted fa. and conti

to the fherifl of the county aforefmd to le. FHauCH.

vy the faid hundred pounds of the goods
and chattels of the faid { defendant] for the da-
mages aforefaid. And it 1s granted to him
returnable here [¢he return] at which day

comes here the faid [plaintiff ] by his attor-
ney aforefaid. And the fheriff hath not fent

the faid writ; therefore let another writ be
T 4 . ~ made
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made to him in form' aforefaid, &¢. return.
able here [tbe return] at which day [w

Jepra. ]

G EO RGE the third, ¢, To the fhe-

riff of B. greeting. We command you, that

Jor executdrs  of the Goods and chateels of 7. B. late of C.

o Jnﬂ'r- IR
yecovirid f)y
veflator,

'Engir in deb?.

7. 1n your county, 1anholder, otherwile cal-
ted, ¢, you caule to be levied as-well a cer-
tain debt of 500/ which 7. D: mn our court
before our ]uftlces at Weftminfter recovered
againft him, as 505, which to the faid 7. D.

in our faid court were ad]udved for his da-
mages which he had foltained by reafon of
demmmrf that debt.  And: have you there
that money before our JUﬁlCES at Weftsinfler

from the day of St. Michazl in three weeks,

to render to /., C. and 7. B. sxecutors of thfs:
teftament and laft will of the faid 7. D. for
the debt and damages aforefaid.. And where-
upon it is confidered 1n our faid court, that
the aforefaid . and 7. have execution againit
the faid 7 B. of the debt and damages atore-
faid, by the default of the faid ¥ B. whereof

he is convicted ;. and have you there this wrir.
Wiinels, &e.

The firft Fieri facias muft be diretted to
the fhenif of the county where the action was
laid s and on a return of Nulla bona you may
have execution mto any other county you

thall think proper.

GEORGE the third, &9¢. To, &e. greet-

ng Whereas £. L. late]y in our court be-
X fore
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fore our jultices at Weftminfier, by.the confi-
deration of the f{aid court, recovered againft
B. C. late of, &c. as well a certain debt of
fifty pounds, as ten f{hillings, which in our
a1d court were adjudged to the faid E. for
kis damages which he had by occafion of the
dataining that debt, whereof the faid B. is

convicted. The {aid E. afterwards came 1n- -

to our faid court, and by the ftatute in that
cale made and provided chofe to have deli-
vered to him all the goods and chattels of the
faid B. except his oxen and the beafts of his
plow, and alfo a moiety ot all his lands and
tenements tn your bailiwic, to hold to him
the goods and chattels aforefaid, as his own
proper goods and chattels; and allo to held
the faid moiety as his frechold to him and
his afligns, according to the form of the faid
ttatute, until the faid debt and damages fhalk
be thereof levied 5 and tnerefore we com-
mand you, that all the {aid goods and chattels

of the faid B. except the oxen ard beafts of

his plow, and alfo a moiety of all his lands
and tenements in your bailiwic, whereof the
faid B. on the oltave of St. Hilary in the

~ year of our reign, on which day the
faid judgment was given, or at any time af-
ter, was leifed, you caule to be delivered by
a reafonable price and extent, to hold to-him
the faid goods and chattels as his own proper
goods and chattels; and to hold the faid
moiety as his frechold to him and his affigns,
according to the form of the faid ttatute, un-
tl the debt and damages aforefaid fhall be
thereof levied; and 1n what manner you fhall

cXecute |

285
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execute this writ make appear to our juftices
at /eflminfler, on the morrow of Al Souls,
under your feal, and the {éals of them by
whole oath you fhall make the faid extent and
appraif¢ément ; and have there this writ, Wit

nefs, (¢,

-Elegitintres GEORGE the third, &c. To, e areet-
pafss ing.  Whereas L. R. lately in our court be-

fore our juftices at #efminfler, by the confi-
deration of the faid court, recovered apainft
H. I, late of, &e. thirty-five pounds, which
in our faid court were adjudged to the faid L:
for his damages, which he had by occafion of
a certain trefpafs done to the faid L. by the faid
H. with force and arms againit our peace at
W. In your county, whereof the faid H. is
convitted, The faid L. afterwards came in:
to our court, e {as before, ufing the word
damages infiead of debt and damages. ]

Klegit gtera  GEORGE the third, &c. To, . greet-
Sci. fa, ing, Whereas lately in our court before our .
juitices at Weffminfler 1t was conflidered that
£.§. have execution againft I, §. late of, &
otherwife called, &¢. by the default of the
faid A. S. as well of a certain debt of twenty
pounds, which the {aid £, in our court before
our jultices at Weftaminfier vecovered agaimnit
the faid H. as of fifty fhillings, which In our
{aid court were adjudged to the faid £. for
his damages, which he had by occafion of
detaining that debt, whereof the faid H. 13
convicted, The faid E. afterwards came, {ov.

as before,

GEORGE
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GEORGE the third, &¢c. To the fhe- Elegit on 2
iff of Berks, greeting, Whereas E. K. exe.J*dgment by

' Sci, f;
cutrix of the teftament and laft will of G. K. g- > 40

her late hufband, decealed, lately in our non debent
court before our Ju[hces at Weftminfler, by poft mortem
the confideration of the fame court, recover- querentis port
ed againft G. M. late of London, widow, one Ef;]exewm'
hundred and feventeen pounds and ten fhil-
lings, which in our fame court before our ju-

frices at Weftminfter atorefaid were adjudged

to the {aid E. according to the form of the Stat. 8 & ¢
ftatute in that cafe late]y made and provided, W- 3- ¢
by the default of the faid M. for the damages

of the faid G. which he had {uftained by oc-

eafion of not performing certain promifes and
undertakings made by the {aid M. to the {aid

G. in his life-time, whereof the faid M. is
convicted, And the faid £. afterwards came

nto our fame court, and by the ftatute in fuch

cale made and provided chofe to have deli-

vered to her all the goods and chattels of the

fad M. except the oxen and bealts of her

plow, And lhkewife a moiety of all her

lands and tenements in your bailiwic, to hold

to her the faid £, the goods and chattels afore-

fad as her own proper goods and chattels,

and alfo to hold the faid moiety of the faid

linds and tenements as her own freehold, to

her the faid E. and her affigns accordmcr to

the form of the ftatute nfOl'ﬁfB.ld until the

hath levied the damages aforefaid. And there-

fore we command you, that without delay

you do deliver to the faid E. by a reafonable

price and extent, all the goods and chqtte]s

of the faid M. except the orem and beafts of

hes
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her plow. And in like manner the moiety
of her lands and tenements 1n your bailiwic,
of which the faid M. was feized on the oc.
tave of Saint Hilgry in the {eventh year of our
reign, on which day judgment was thereof
aiven, OF at any time afterwards, to hold o
her the faid E. and her affigns according t3
the form of the ftatute aforefaid, until fhe
thall bave levied thereof the damages afore-
{faid. And in what manner you fhall execute
this our writ make manifeft to our juftices at
Wefiminfler aforefaid, on the morrow of Al
Souls, under your feal, and the feals of them
by whofe oath you fhall make the extent and
appraifement thereof. And have you there
this writ., Witnels, (9.

A man may award on the roll Zlegits mio
as many counties as he pleales, and execute
all or any at his pleature; out itis faid, if he
awards an Elegiz into one county, extends
the lands upon the writ, and aiterwards files
it, he is barred, and cannot {ue out an Elegit
into any other county.’

Where by inquifition on an Llegst it s
found that the plaintiff was {eiled of che lands
at the time the judgment was given, upon an
ejetment (which muft be) brought to recover
the pofleffion, the plaintiff need only give in
evidence the copy of the judgment, Elegit
and inquifition thereupon filed, and is not
bound to prove the party {eifed at the time
of the judgment 3 and if he was not feifed, 1t
muft be proved by the other fide.

Of
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Of ProCEEDINGS for and againfs
Attornies.

HERE an attorney is plaintiff, the
firt procefs is an attachment of pri-
vilege, which is in the following form:

GEORGE the third, &¢. To, ¢, greet- ditachment
ing. Attach 7. R. {o that you may have htm for an attor-
betore our juflices at Weftminfler on Saturcay A
next after the morrow of A/ Seuls, to an{wer 2; Oeri: nirat.
S. B. gent. one of the attornics of our court v, st 13
of the bench, according to the liberties and Car. 2. ftac.
privileges of the fame court for fuch attor- 2. ¢ 2. L 4
nies and other minifters of the fame bench
from time out of mind ufed and approved
in the fame, of a plea of trefpals [as the ac-
tion is ] And have you there this wnit. Wit-
nefs S Williain De Grey, knight, at Wefi-
minfler, the day of
In the year of our reign,

An attorney fuing by attachment of pri-
vilege and nonfuited, may be taken in exe-
cution for the colts on a Ca. Sa. returnable on
ageneral return. 3 Wilf. 58.
If the attachment requires bail you mult
mark the fum {worn to on the back, thus:
———— Affidavit for 42/, = And alfo
the day it 1s {ued out,
You muft make out a Precipe, containing Pracipe to be
the plaintiff®s and defendant’s names,. not ex- feft with the

ceeding four in the whole, with the return of Protbmotary
| the ¥ toe time of
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the writ, day of figning, and the agent’s or
attorney’s name, who {ues out the fame ; this
Precipe you muft leave with the prothonora-
ry, who without fee or reward 1s to enter the
{fame on a remembrance roll, to be kept in his
office for that purpofe; and he is not w
fign (2) any attachment of privilege unlefs
{uch Precipe be left 1n his office at the time
of figning thereof. Hil. 11 Geo. 2

The form of tbe Pracipe.

Suffolk.  Attachment of privilege for §. B,

gentleman, one of the attornies, &,

againft 7. R.  Debt,

R. R. Agent, Ret. Saturday wext after
2 0&. 11767, the morrow of All Souls,
Afidavit for 42 /.

You pay nothing to the prothonotary for
fioning this writ, and only one penny for the

feal,

If the attachment requires only a common

putting in bail appearance, a Ccopy muft be ferved with a

thereto.

notice, as 1n fol, and the appearance
muit be entered with the prOthonotary who
figned the writ, and if it requires bail, his
clcrk of the dockets prepares the bail-piece
or recognizance, and attends a judge or the

(2) But tie writ is to be fir} marked by the clerk
of the warrants, for which nothing 15 paid, unlels plain-
tiff is in arrear for termages,

Court,
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court, when the fame 1s entered into, and the
bail jultify, or frefh bail is added, in the fame
manner as the filacer does on mefne procels
by original.

The declaration at the {uit of an attarney
begins in this manner:

In the Cormon Tleas.

Eafter ferm 11 the Sfeventeenth year of
the reign of king George the third.

Middlefex, D B. late of, &c. was attached pyoararion by
10 wit, b}’ a writ of our lord the ax attorucy for
king of privilege, iffuing out of the court fees and dif-
here to anfwer L. R. gentleman, one of the bur femients,
attornies of the court of our lord the king of
the bench here, according to the liberties and
privileges of the {ame court, for fuch artor-
nies and other minifters of the {ame bench
time out of mind ufed and approved in the
fame, of a plea of trefpafs on the cafe, &,
And whereupon the faid L. 1n his proper per-
fon complaineth, that whereas the {aid P. on
the nineteenth day of December n the year of
our Lord one thoufand feven hundred and
thirty - eight, at the panfh of St. Clement
Danes 1n the county of Midilefex, was indebt-
ed to the fard L. in thirty pounds of lawful
money of Great Britain, tor work and labour
as an attorney and folicitor before that time
done and performed by the faid L. upon the
retainer, and at the {pecial inftance and re-
queft of the faid P. in and about the profe-
cuting, defending and foliciting diverfe cau-
fes,
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fes, {uits and bufinefles, and for money laid
out, expended and paid by the faid L. at the
like fpecial inftance and requelt of the faid 2.
in and about the profecuting, defending and
{oliciting of thofe caufes, {uits and bufinefles,
and for money due to the fatd L. for his fees
due, and of right payable to him in that re-
fpect; and being {o indebted, he the faid P,
in confideration thereof, afterwards, to wit,
on the fame day and year, atthe parifh afore-
{aid in the county aforefaid, undertook, and
then and there faithtully promifed the faid Z.
that he the faid P. wouli pay to the faid L.
the faid fum of money when he fhould be
thereunto requefted. And whereas the {ad
P. afterwards, to wi/, on the fame day and
year, at the parifh aforefaid n the county
aforefaid, in conlideration that the faid L.
upon the retainer of the faid P. and at his [pe-
cial inftance and requeft, had before that time
done and performed other work and labour
as an attorney and {olicitor in and about other
caufes, fuits and bufinefies, and laid out, ex-
pended and paid other money 1n and about
the profecuting, defending and foliciting ot
thofe canfes, Jults and bufineffes laft men-
tioned, undertook, and then and there faith-
fully promifed the {aid L. that he the faid 2.
would pay to the {aid L. fo much money as
he reafonably deferved to have for his lalt
mentioned work and labour; and fo much
money as he had laid out, expended and paid
in and about the prolecuting, defending and
foliciting the faid laft mentioned caufes, fo1s
and bufinefles, and {o much money as was

Ge

Quantum me-.
rait thereon,
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due to the faid L. for his fees due, and of
right payable to him in that refpect, when he
the faid P. fhould be thereunto requefted.
And the faid L. averreth, that he reafonably
deferved of the faid P. for his faid laft men-
tioned work and labour, other thitty pounds
of like lawful money, and that he had fo laid
out, expended and paid inand about the faid
profecuting, defending and foliciting the faid
Jalt mentioned caufes, {uits, and bufinefles,
other thirty pounds of like lawiul nioney;
and that twenty pounds of like lawful money
were due to the faid L, for his fées, due and
of right payable to him in that refpe&, 4
wit, at the partth aforefaid in the county
aforefaid, whereof the fad P, afterwards,
that is to fay, on'the {fame day and year afore-

g 89

faid, there had notice. Aud whereas alfo the Indeb, af-
aforefaid P. afterwards, 20 wit, on the {amelomp for #c

day and year, at the panfh aforefid in the
county aforefaid, was indebred to the faid L.
m fourtéen pounds of like lawtul money, for
the Iike fum of money by the faid L. at the
pectal inftance and requelt of the faid P. be-
fore that time expended, laid out, difburfed
and paid ; and being fo indebted, the faid P.
aiterwards, /o wit, on the fame day and year
at the parith aforefaid in the county afure-
faid, 1n couftderation thereof undertook, and
to the faid L. then and :here faithfully pro-
mifed, that he the faild P. the faid fourreen
pounds to the faid L. when he fhould be
thereunto requelted, would well and cruly

ey laid out.

pay and content; 2¢! the faid P. in no wile Breack.

regarding his faid feveral promifes and un-

YoL. I U dertakings
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dertakings made in form. aforefaid, bue
contriving and fraudulently intending craftly
and {ubtilly to deceive and defraud the faid
L. in this refpeét, hath pot paid to the faid
Z.. the faid feveral fums of money, or any of
them, or apy part thereof (although the faid
P. afterwards, e wit, on the thirtieth day of
December in the fame year, at the panfh
aforefaid in the county aforefaid, was requeft-
ed by the faid L. {fo to do) but has hitherto

refufed, and fill doth refufe to pay the fame
to the faid L. to the damage of the {aid L. of
thirty pounds ; and thereof he bringeth {uit,
S

" Jobn Doe,

() Pledgesfor profecuting < and
. Richard Roe.

Mr. Rayzer, in his readings on ftat. 2 Gee.
I1. chap. 23. fe¢t. 23. hath given the profel-
Gon a le€ture on an ation for fees, ¢, Sce
Rayn, Read. p. 62 to 102, including the pre-
vious fteps neceffary 1n regard to delivering
the bill, before the commencement of the
tuit,

If an attorney be defendant, a bill muft be
prepared in the following form, according to
the nature of the action.

- il -l *

e ————r e ———

(2) It hath been determined that pledpes need not be
put into the declaration by attachment of privilege.

Larnes 163, but fee z Hilf, Reps G\ B, 142, 143, which
feems contr a.
In



in the Court of Common Pleas. 291

In the Common Pleas,
Of Eafter term in the [eventeenth

year of the reign of king George
tioe third. |

To the juflices of our lord the
king of the bench.

Middlefex, 72 R. gentleman, adminiftrator i/l againf
"~ towit, " of all and fingular the goods 4 atwernty ar
and chattels, and credits of R. F. clerk de- "b;/f”f ¢f” .
ceafed, at the time of his death, who died “ minifiralere
inteftate, by 7. C. his attorney complaineth
of 7. 7. gentleman, one of the attornies of
the court of our now lord the King of the
bench here prefent here in court in his proper
perfon, for that, whereas the faid 7. in the
life-time of the faid R. F. to wit, on the Indeb. af-
ninth day of Ap#il in the year of our Lord fump. for moe
1767, at Wefminfler, in the county of Mid-"Y f"’i"’f’d
dlgfex aforefaid, was indebred to the faid R. )"0 o
F. in his life-time in 250/ of Jawful-money jusfae.
of Great Britain, for fo much money by the
faid 7. to the ufe of the faid R. F. before that
time had and recetved ; and being {o indebt-
ed the faid 7. afterwards, 7¢ wit, on the famg
day and year at #effminfier aforefaid in the
county aforefaid, in confideration thereof un-
dertook, and then and there faithfully pro-
mifed the faid R. F. in his hfe, to pay him
the faid fum of money when he fhould be re-
quefted to pay the fame; yer the aforefaid gz,
1. not at all regarding his promile and under-
taking aforefaid, but contriving and fraudu-
lently intending cratuily and fubtilly 1o de-
U2 | ceive
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ceive and defraud the faid R. F. in his life-

time, and the faid R. R. fince the death of

the faid R. I". Lath not yet paid the aforefaid

fum of money, or any part thercof, to the
{aid R. F. in his hife-ume, or to the faid R,

Adminifiration R. {ince the death of the faid R. F. (to which

committed,

Profers,

faid R. R. fince the death of the {aid R. F.
t0 wit, on the 16th day of Juie in the year
of our Lord 1964, at Wefiminfier atorefaid in
the county aforefaid, admimftration of all and
fingular the ¢o0ds, chattels and credits which
were the goods, chattels and credits of the
faid R. F. at the time of his death, by #7L-
Jiam,byDivine Providence archbithop of Cax-
terbury, primate of all Eungland and metropo-
litan, was committed) although the aforefaid
7. in the life-time of the faid R. F. by him
the {aid R. F. and after the death of him the
{faid R. F. by the aforefaid R. R. 10 wit, on
the 17th day of Fune in the year of our Lord
1767, aforefaid, at Wetminfler aforefaid in

the county aforefald, was requefted {o to do;

but he hath ablolutely refuied to pay the fame
to the faid R. F. and {ince the death of the

faid R. F. hath, and ftill doth refufe to pay
the fame to the faid R. R. to the damage of

the faid R. R. of 300/, And thereupon he
prayeth relief, &,  And the faid R. &,

bringeth here into court the letters of admi-

niftration aforefaid, to him as aforefaid grant-
ed, which teftity the granting of the admint-

Gration aforelaid to the faid R, R. 1n form
aforefaid,



