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figned, and held regular. But where the de- Zxegpt.
fendant has pleaded by his country attorney, '
the iffue may be tendered to the country at-

torney, and if not paid for by him, judg-

ment may be figned.

Every attorney fhall enter his warrant of 4forney toen«
attorney in every fuit upon record in court, ijﬂf:‘::;: g
on pain of 10/, and further punithment by '
imprifonment, at the difcretion of the court.

Stat, 32 H. 8. ¢. 30. §. 2. made perpetual,
2 &9 3 E. 6. ¢. 32. and vide flat. 18 Eliz.
¢ 14. § 3.

Warrants of attorney are to be filed of the Wken 1o b
term whereln any exigent is awarded, de-fld.
murrer or iffue joined, or judgment entered,
which {ball firft happen, and to be filed up-
on or before the effoin-day of every T7inity-

Term, and within one-and-twenty days after
the end of every other term. £Hil. 14, 13,
Car. 2.

Every plaintiff’s attorney who fhall profe- Deft.’s attor-
cute any caufe to iffue, fhall, upon the defi- *9* "’2”."""'
very of the copy of fuch iffue, receive of the fff’.ii;é;ﬁi:
defendant’s attorney the fee for filing his war- sz my the
rant therein ; and in cafe the defendant’s at- fe for filing
torney fhall refufe to pay for the fame, the % warrants
plaintif’s attorney may fign his judgment in ‘frff’:::{:
like cafe, as if the defendant’s attorney had’ i
refufed to pay for the copy of the iffue, or
the entry of his plea; and the plantifi’s at-
torney thall fle as well the defendant’s as the
plaintifi’s warrant of attorney.. Hil. 2, 3.

?c?c‘. 2e p

The plaintift’s attorney in any ation or /s attorny
{nit thall Ble his warrant of attorney with the w0 filebis

You, L O proper
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warrant the propet officer the fame term he declares, and
germ he de- e attorney for the ‘defendant thall file his

o . warrant of attorney, as aforefaid, the fame

sorney the  term he appears, under the penalties inflicted

term fe ap- upon attornies by any former law, for de-

pears, fault of filing their warrants of attorney, Stat,
4 & 5 Anne. ¢. 10,

No judemene €L inconveniencies having happened by

(except, &c.) attornies neglecting to file their warrants of

fo 53153”5‘ d be- arrorney, by which judgments have been re-
-ﬁ: ;"fjﬁ{;"'ﬁé‘e veried, and plaintiffs loft their debts; 1t was
P ordered thercfore that no judgments whatlo-

" famped by 1he _
clerk of the  ever (except final judgment upon pofieas,

warrants.  writs of inquiry, and Non pros’) thall be fign-
ed by any of the prothonotaries, unlefs the
{ftamp of the clerk of the warrants be 1mpref-
fed on the paper, whereon {uch judgment is
to be figned, whereby 1t may appear the
warrants of attorney are duly filed, AMich.
5 Geo. 2.

The plaintift’s attorney, on delivering 2
copy of the declaration to the defendant’s at-
torney, charges §4. for filing the defendant’s
warrant of attorney, and which he generally
files at the fame time he files the plaintiff’s
warrant, and on the fame piece of parch-
ment.

Thefe warrants are to be wrote on parch-

ment in the following form :

2 Eafter
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Hilary Term 11 the /éw?ztee?ztf;' year
of the reign of George the third.

Middlefex, ' I, putteth in his place R. C. Plaintiff’s

* his attorney againft 4. B. late warrant ‘of
of, &F¢. yeoman, in a plea of trefpafls on the ““™%:
cafe [or otherwife, asibe atiion is,]

Middlefex, Zf B. late of, &, ycoman, put- Defendant’s
* teth in his place V. F. his warron

attorney, againft £. F. in the plea aforefaid. atsornd.
If the defendant be defcribed in the plead-

ings with an Alias difi. or the plaintiff or de-

fendant be an executor or adminiftrator, he

muft be named in the warrant of attorney in

the fame manner exatly as in the pleadings.
The nature of the action muft be exprefied

in the warrant, according as the cafe fhall be;

as thus : In a plea of debt. In a plea of tref-

pals. In a plea of trefpafs on the cafe. In

a plea of trefpafs and ejettment of farm. In

a plea of trefpals and affault. In a plea of

trefpafs, affault and imprifonment.

On the back of the iffue you give notice
of trial, thus: '

Mr. 7. 7,

Take notice of trial in this caule for the Nuiceoftrial.

ficting after this prefent Michaelmas-term,
at Guildball, London,

| Your buwmble fervant,
Jan, 5th 1773, L. R, atterney for the
| plaintiff,

O 2 If
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Eight dags iv If the trial is to be in Loundon or Middlefex,
Il;;“d"f‘  {and the defendant dwells within 40 miles of
iddlefex. Y :

London) there muft be eight days notice there-
of given exclufive of the day whereen the no-
tice 1s given.  Mich, 1654.

Wi <1 ame . 1T the defendant lives above forty miles

£n ]4, !’I_J.I

in Londen o 1r0m Londen, there muft be fourteen days

Middlefex. Dotice of fuch trial to be had in London or
Middlefex, exclufive of the day of the notice.
Sanme ryle.

Fight days in Of trials 1n the country there mufl be eighs

the counry.  days notice given exclufive of the day of no-
tice. Same rule. But altered as follows.

When ten days N0 Caule whatfoever fhall be tried at Njf

notice of trial, Prous before any judge or juftice of affize or
Nif; prius, or at the fittings in London or Wefi-
minfter, where the defendant refides above
forty miles from the faid city refpettively,
unlels notice of trial in writing has been given
at leaft ten days before fuch intended trial.
Stat. 14 Geo, 2, ¢. 17.§. 4.

Thisait dees  Defendant lived about 40 miles from Lon-
not alter the oy, and plaintiff proceeded to trial at fit
J‘ffj";” ’{g”; tings there, upon fexn-days notice; no de-
m;‘,:“ ?ff,;al fence was made, and defendant infifting, t!mt
i» Londono» he was intitled to 14 days notice of trial,
Middlefex, moved to fet afide the verdict, and had a
where the — ryle 1o thew caufe, which was made abfolute.

jf;fi”; :;3;‘: Before this act, 14 days notice were the fet-
from London, tled praclice, and, unlefs obliged, court will
not be bound by an a&t made to take awaya
benefit from defendant ; the prattice or law
of the court cannot be taken away but by

negatlve words, viz, that there fhall be no
3 more
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more than ten days; 14 days notice not-
withftanding this act, are ftill neceffary,
Barnes 305,

And in cale any perfon fhall have gtven 4ud fix days
fuch notice of trial as aforefaid, and (hall not #etice of coun-
afterwards duly countermand the fame in ‘#7%4%4.
writing at leaft fix days before fuch intended
wial, fuch party fhall be obliged to pay unto
the party to whom {uch notice of trial fhall
have been given as aforefaid, the like cofts
and charees as it fuch notice of trial had not
been countermanded.  Same fat. §. s.

Notice of trial on an old iffue may be gi- Notice of trial
ven to the attorney in the country, for it may 4 to be
he given either to the attorney or the agent, ‘iiv:";‘z:f’
but where notice of trial 1s given on the iffue Sl
book, it muft be given to the agent, becaufe
the 1ffue can be delivered no where but in
town,  Notices of trial, and countermands 0 i 1
in notices of executing writs of inquiry and pescral.
countermands may be given either to the ai-
torney 1 the country, or to the agent in
town ; but of thole things which are done
only in town, notice, muft be given to the
agent 3 and all notices, where the party hath
a known attorney, muft be given to that at-
orney or his agent, and not to the party

him{elf.
In all cafes where there have been no pro- 4 tern’s -
ceedings for four terms, exclufive of the #ce avhere ug

term in which the laft proceeding was had, ?’ cceeding for

CHY Lerms ex -

the party who defires to proceed again, fhail clufie
give a term’s notice to the other of fuch pro-

ceeding; fuch notice fhall be given before the 7o 8¢ giwen
O 3 effoin- ¢4/or¢ the of-
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Join day of theefloin-day of the fifth or other fubfequent
eritis term; a judge’s fummons, if no order be
| made thereupon, fhall not be deemed a pro-
IWhat deemed ceeding 5 but a notice of trial, though after-
aproceeding.  wards countermanded, thall be deemed a
proceeding within this rule.  Pafch. 13
Geo. 2.
| Heretofore, where the plaintiff in pleading
concluded ad pai#ain (to the country) he
could not give notice of trial nll the defen-
dant had joined iffue, which he was not obli-
ged o do till a four-day-rule for that pur-
Where the  pofe was expired, But now in all cafes where
?;“;’”"{é"”‘ the plainuft concludes ad patriam, the de-
:r;;;:, ey fendant’s attorney muft accept notice of trial
fendant to ac- ON the baclzf of fuch pleadings, whether the
cept notice of {ame be delivered to the defendant’s attorney
trialon the  or aoent, or left in the cffice; and fuch no-
back of the  ice {hall be as effe@ual as if iffue had been
pleading, . .
joined.  97in. 2 Geo. 1.
dnd if dore Where the plainufl concludes ad patriam,
jein inijee, and gives notice of trial on the back of the
Yo accifitof  pleadings (purfuant to laft rule) if the defen-
matice J 1 ) dant does not join iffue before the rule 1s out,
A ﬁﬁ: ** then after judgment obtained the defendant’s
natice of trial, attorney fhail be obliged to accept of notice
of executing a writ of Inquiry from the time
that the notice of wrial was given on the back
, of the pleadings. Hil. 6 Geo. 1.
Notice of trial - Wotice of trial, or of executing a writ of
not to be giver ipquiry, given to a dcfendant when his attor-

:;”ggff”’f ney is known, Is not good notice; but when
ant y' 5sAaAl-y - . ; .
toriney be his attorney is not known, then the notice

bnowt, may be giv;n to the defendant. See Barnes
200. Oee id. 300, 307.
| Where
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Where the plaintiff may give 2 thort notice #%ere the pit.

of trial, as where the defendant has had time ™Y give foort
nstice, be muff

given him to plead on taking fhort notice of g o0 e
trial, the plainuff muft gtve him as much no- as e can,
tice as he can; two days at lealt. Barnes
301.

If the plaintiff ought to give 14 days no- For trial by
tice of trial, if he was to proceed to trial, and provif aef.
the defendant intends to have the caufe tried 74 8w e

. . | . . . fame notice as
by provifo, he muft give the fame notice 0F%,imi2 sould

erial as the Plaintiff fhould have done. Barues hawe done.

200,

The next thing to be done 1s to enter the Of making up
iffue, ‘and prepare the Niff prius record for the Nilt prius
trial, which muft be ingrofled on a piece of record.
parchment ftarped with a double halt-crown
ftamp, which you muft do in this manner ;

In the Common Pleas. -

Peas at Weltminfler, bzfcre Sir
Willam De Grey, kughe, cud
Fis  companions, juftices of  our
ferd the king of the veuch, of
Eafter Term in the [eventcentd
year of the reign of our fovercign
George tle third, by the grace
of Ged, of Great Britain, France,
and Ireland, king, defender of the
faith, &c.

-

lll_f'

Roll.

Middlefex, /¥ L. late of, &c. gentleman,
fo wif, —° was attached to anfwer R. R,

of 2 plea of trefpafs, on the cale; and where-
O 4 upon
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upon the faid R. R. by 7.3§. his attorney
complaineth, that whereas, &c. (o the end
of the iffue and award of the Venire.)

Note ; In the Common Pleas the Placita is
wrote but once, except on the death or
change of a chief juftice, or on an old
record, in which cafe you write a fecond
Placita; then youp write the Furatq in
this manner,

Middlefex, HE jury between R. R.
to wit, plaintiff, and C. L. late of,
&Fc. gentleman, in a plea of * trefpals on
the cafe, are refpited here until on the mor-
row of the Holy Trinity (the return of the
Habeas corpora juratorym, and which fhould
be the next return after the day of trial) un-
lels Sir Eardely Wilmot, knight, the king’s
chief juftice of the bench, here affigned by
form of the ftatute in that cafe made and pro-
vided, thall come before, on Tuefday, the
day of [the day of the

fittings] at Wefiminfier, in the grear hall of

pleas, there, cominonly called #eftminficr-
ball, in the faid county of Middlefex (if 1n
London, fay, at the Guildboll of the city of
Loundon atorefaid) for default of the jurors,
becaufe none came: Therefore let the fherift
have the bodies of the f{everal perfons men-
tioned in the panel annexed to the writ of
Habeas corpora juratorum. And be it known

——-—_‘

® In replevin {ay, taking and unjuftly detaining the
cattle of the faid R, |

that
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that the juftices here in court in this fame
term delivered a writ thereupon to the de-
puty of the fheriff of the county aforefaid,
to be executed in form of law, (5.

If the trial is to be had at the affizes, the
form of the Furata is as follows :

Lincoln,” T VHE jury between R. R. plain- gy 2 affees,
{0 wil, E uff, and C.L. late of, .
oentleman, in a plea of trefpafs on the cale,
is refpited here unul on the morrow of A/
Souls, unlefs our lord the king’s juftices, af-
figned to take the aflizes in the county afore-
faid by form of the [tatute 1n that cafe made
and provided, fhall come before on (tbe day
the affizes are to be beld) at (the place where
they are to be hbeld) in the county aforefaid,

for default of the jurors, becaufe none came:
Therefore, &¢c. (as before,)

When the Nifi prius record is prepared,
you are to carry I, and the roll whereon you
have entered the 1ffue, to the proper protho-
netary, who on being paid for the entry will
mark both the record and roll ; then you 20
to the clerk of the treafury, who will examine
and fee that the Jurata 1s nghtly entered, and
fign and {eal the record. ,

No record of Nifi prius is to be figned be- No record of
fore the ifflue be entered upon the roll, Mich, Ni- Pri. 10 &e
1654, Paf. 5 W. & M. f]ﬂ’ oefor

And all iffues are to be entered of the term ; :: af e;f '

‘they are joined., Paf. 5. & M. Hil. 11 ﬁ.; f;e;::r;.

Every joine,
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Is what man-  Byery record of Nif prius is to be ingrof-

Nof e f: Z{ dedna fair legible charalter, and {o entered

o0 be gzgnﬁd. on the roll; the beginning of every pleading
to begin with a new line, and the firlt word
in a greater charalter than the ret; and in
all actions that have divers narrs, [ e. counts]
notice thereof muft be given by figures in
the margin of fuch record of Nifi prius,
and all records of Niff prius that fhall be in-
grofied in this court are to be of the exaét
breadth of the rolls of the court, and no
broader or lefler. T7in. 29 Car. 2.

wabinwhat  Records of Nifi prius for trials at the af-
time they muft {izes fhall be figned by the refpective protho-
be made up for o earies, and figned and fealed by the clerk
2he affizes. Q.. _ PO
of the treafury within the fpace of three weeks
next afier the end of every Hilery term, and
of every Trinily term, and not afterwards un-
lefs by ipecial order. 77, 29 Cer. 2.
Noreeordof  'Theclerk of the treafury thail not fign or
Nifi privs 0 {eal any record of Nifi prins, urlels the fame
be fealed, un- (2] be firft figned or ftamped by the clerk

lefs /1 H1 ;
;ﬁﬁﬁdjﬁée of the warrants. Hil. 2, 3 Jac. 2.

warrants, . - ‘
Attendance will be given for fealing re-

cords of INifi prius, in this court, viz.
For London and Middlefex at the treafury

office, in Weftminfier-ball, during the term,

and the fettings for Middlefex, from the {it-

ting to the rifing of the court;
For London after the fittings for Middle-

fex are over, at the lord chief jultice cham-
bers, in Serjeants Inn, from 5 to 7 o’clock,
in the afternoon during the {ittings in Lon-

don.
For
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For the affizes, at the L.C. juftice’s
chambers from 1o to 12 o'clock 1n a
forenoon, and from 5 to % in an after-
noon, as ufual, during the time of the af-
fizes. By notice fixed up in the common
pleas office, tempore /7iliot Ch. .

As no continuances are neceffary to be
inferted 1n the record of Ni., Pri. it defen-
dant dies after iffue joined, and before the
day of Ni. Pri. {uggeftion thereof, and
award of Ven. Fa, entered on the roll after
trial, fufficient. Barnes 469.

No record or writ of Nz Pri. 1s received
at any fitting after Term in * Middlefex, un-
Jefs delivered to, and entered with the mar-
fhal within two days after the laft day of
every term. Rule of E. 2 Geo. 3. C. B,
Barnes 494,

The form of @ Venire facias.

GG EORG E the third, by the grace of venire facgs.
God, of Great Britain, France, and Ire- |

land, king, defender of the faith, &, To the
fheriff of Effex, greeting. We command
you, that you caufe to come before our ju-
ftices at Wefiminfter, on the morrow of the
Purification of the blefled Mary, twelve free
and lawful men of the body of your coun-

e
.,

* Nor in Loadon, unlefs entered the day before the
day, to which the {itting is adjourned. Same rule.
Barues ib,

ty,
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s. d.ty, each of whom has ten pounds of lands,

gu:): 2 O tenements or rents by the year at leaft, by
\Nigning ; * whom the truth of the matter may be better

S " known, and who are in no ways of kin, el
2 11 ther to R. K. the plamtff, or to J. /7. late
of, &, or to W.S§. late of, e, [if the de-
fendant be declared againft with an Alias diét,
or as an execulor or an admintfirator, be inuft
be here deferibed as in the pleadings] to make
a certain jury of the county between the
parties aforefaid, in a plea of taking and un-
juftly detalning cattle [as the affion i5) be-
caufe as well the faid 7. /7. and /7. . (the
party who firft takes the iffue,) as the faid K.
R. between whom the matter in variance is,
have put themfelves upon that jury; and
have there the names of the jurors and this
writ. Witnels Sic #illiam De Grey, knight,
at Weftminfler, the 23d day of Fanuary in

the feventh year of our reign.

Dickins.

Infert the caufe of ation 1n the Venire as
~ the cafe thall be, thus:

Debt, In a plea of debt.
Cofe. In a plea of trefpals on the cafe.
Affault. In a plea of trefpals and affaul.

Afaskt axd  In a plea of trefpafs, affavlt and imprifon-
imprifonments ione

Ejeclment. In a plea of trefpafs and eje@tment of farm.

Covenars. In a plea of breach of covenant.

Replevin, In a plea of taking and unjuftly detaining
cattle,

Bytinae, In a plea of detaining goods, or writings.

If
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If the defendant carries down the caufe to
be tried by provifo, the writ runs thus

And have here the names of the jurors and py proe4,
this writ 3 provided always, that if two writs
fhall thereupon come to you, that you only
return one cf them to our faid juftices at
Weltminfler, at the time aforefaid.

You carry this writ to the prothonotary to
be figned, for which you pay him 1s. 44.
and then to the feal office to be {ealed, for
which you pay 74.

When you have this writ returned by the
theriff, you carry it to the clerk of the jury,
and he will make out a writ of Habeas corpora
juratorun, which youcarry to the fheriff, and

he alfo returns. -

The for-wz of the Habeas corpora
Juratorum.

GEOR GE the third, by the grace of Habeas cor-
God, of Great Britain, France, and Ire- pora.

land, king, defender of the faith, é&g¢c, Tothe Officina brev.

theriff of E. greeting. We command you, '

that you have before our juftices at #efimin-

Jiery from the day of Eafter in 15 days [1be 5 d.
day in bank the next return after the trial} or FiVen.o 4
before our juftices affigned to take the affizes ga' Co.1 &
In your county, by force of the ftafute in S;;? ;’ ;
that cafe provided, if they thall come before, —
on the day of 4 7

ke day the affizes are beld) a{the place where]
in your county, the bodies of the feveral per-
| lons
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{fons named in the panel annexed to this writ,
+ jurors f{ummoned in our court before our jue

ftices at Weftmisfter, between R. K. plain-
tiff, and 7. 7. late of, &¢, and /7. §. late
of, &¢. of a plea of taking and unjuftly de.
taining cattle, [as the affion is] to make that
jury; and have there this writ.  Witnefs
Sir William De Grey, knight, at Weftminfier,
the day of in the

year of our reign,

Harriﬁm.

The form of the Subpeena ad te-

{tificandum.

Subpeena ad GEO RGE the third, by the grace of
teftificandun. God, of Great Britain, France, and Ire-
land, king, defender of the faith, &e. To 4.

s. d. B.C. D. E. F. and G. H. greeting. We com-

gﬂzﬁ 2 © mand, and firmly injoin you and each of you,
eor S S  that laying all other matters afide, and not-
___ withftanding any excule, you be in your pro-

3 7 per perfons before our juflices at the affizes

to be held, at [sbe place where the affizes are

to be beld] in the county of §. on {zbe day

when] next enfuing, to teflify and fpeak the

truth in a certain matter of controverfy pen-

ding undetermined in our court before our

juftices at Wefiminfer between 4. B. plain-

iff, and C. D. late of E. in the faid county

of §. gentleman, defendant, in a plea of

trefpafs 3 [as the aflion is] and this you are

not to pmit, noris any one of you to omit,

| | unger
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under the penalty on each of you of one
hundred pounds. Witnefs Sir William De
Grey, knight, at Weftminfier, the

day of in the

year of our reign.

Cooke.

If the trial be to be had in London, you fay
thus,~—That, €c. you be before Sir Fobn
Eardley Wilmot, knight, our chief juftice of
the bench at Guildball, London, on [the day
of fittings] to teflify, &,

If in Middlefex thus; before Sir Fobn Eard-
ley Wilmot, knight, our chief juftice of the
bench at Weftminfter, in the great hall of
pleas there, called Wefiminfter-ball, to tefti-
fy, &e. |

This Subpena you carry to the proper pro-
thonotary to be figned, for which you pay
15, and to the {eal-office to be fealed, for
which you pay #4. and then you make out

tickets for each of the witnefles in the fol-
lowing form:

Mr. R. B.

By virtue of a writ of S#bpena to you di- Subpeena
refted, and herewith fhewn unto you, you are #cker.
commanded perfonally to be and appear be-
fore his majefty’s juftices of aflize {or the chief
Jufltice as before direfied, according as the cafe

is] at [the place] on the
day of by - - of the
clock in the noon of the fame day,

to teftify the truth, according to your know-
ledge, In a certain caufe now depending, and
there
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there to be tried between 4. B. plaintiff, and
C. D. late of in the county of
gentleman, defendant,
in a plea of trefpafls [as the aftion is] on the
part of the plaintft [or the defendant, if at bis
inflance fubpena’d] and hereof you are not to
fail, upon pain of one huadred pounds, Da-
ted the day of
in the year of our Lord 1748, and in the
year of the reign of our fovereign
lord George the third, king of Great Britain,
&,
7. R. attorney.

Cayfe tobe  ~ Before you go to trial you muft enter your
entered /’“"“'}’ caufe with the judge’s marfhal.
Tmﬁa * -+ Caufes to be tried in Londoen or Middlefex
Formerly four : .
duys before the OUGHL to be entered In the marfhal’s book
day of trial. four days before the .day of trial. AMich,
1654. |
Now tao. But notwithftanding this rule, and though
there 1s none other.to the contrary, two days
“at this time are reckoned fufficient. '
Records tobe  Ne recipiatyrs {hall be allowed to be enter-
brocght in be- ed for the fittings at Niff prius after every
Jore the fit- | s th ords of ‘N7 - |
tings apier LTI unlefs the records of Niff prius and the
e, . writs be made up and brought into court
on-or before the days and fittings refpetive.-
ly. Hil. 8 Geo. 1. -
Oncireuit  In.every caufe to be tried in the circuits,
writ andre- the wtit and record fhall be entered together,
cord tobe - and o record fhall be received witheut the
tered kegether, . o
writ. Trin. 10 &9 11 Geo. 2.
On cireuitin ~ No'writ and record of Nifi prius fhall be

what sime ré- received ar the affizes in any county in Eng-
cord ty be o land
. _ i
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Jond, unlefs they fhall be delivered to, and froughs and
entered’ with the marfhal, before the firft fit- €77
ting of the court after the commiflion-day,

except in the counties of Zork and Norfolk

and there the writs and records fhall be de-

livered to, and entered with the marfhal be-

fore the firft fitting of the court, on the fe-

cond day after the commiffion-day, other-

wife they fhall not be received. Hil, 14

Geo. 2. '

Every caufe thall be tried in the order in Caufs 20 e
which it is fo entered, without any preference tried in the
or delay, unlefs it fhall be made out to the %" cnterad,
fatisfaction of the judge in open court, that
1t is impracticable or inconvenient fo to do,
who thereupon may make fuch order for the
trial of the caufe, fo put off, as to him fhall
feem jult,  Same rule, |

A Iift of the caules, when {o entered as Lif of caufis
aforefaid, fhall be made by the marfhal, and 7o % madz and
forthwith fixed up in fome public place in the *** %
Nifi prius court, there to remain during the
whole time of the aflizes.  Same 7ule. -

If the caufe be to be tried in London or Entring fee in
Middlefex, you pay, for entering the caufe Londoo or
with the marfhal, 135 9d. wiz. the chief Middlelex.
jultice 105, 9d. Marfhal 25, Aflociate 1.

if the trial be at the affizes, the fee for en- 4 the affizes.
tering the caufe is but 115, 84. viz. the judge

65. 84. Clerk of affize 2s5. Marfhal 2.
Cryer 15. -

It the plantiff gives nctice of trial for the JF ple, don’t go
affizes, and don’t bring the trial on, he can’ o tr7al at o/-
o0 down to trial again without new notice, /= "4/ sive

] NeW Nolice,
unlefs by confent or rule of court,

You. L. P But
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I London or  But in London or Middlefex, 1f the plainnff

Middlefex  giyes potice of trial for one fitting, and be

may gz'rw new : 7 ,
° ~~ not provided to proceed, he may give notice

notice, O7f6?
§he da;, w{n_ before that ﬁttmg, that he will ry 1t at the

ting, forthe NEXT llL[lﬂ“' ﬂf]fr:/? 1654.
wext futirg,  The p]amu[f cannot continue his notice of

Pit. can con- 201 2 fecond time, 7. ¢. he can give fhort no-

Yinue his noticc .
but once. tice of trial but once; but if tht: full time be

oiven by the notice ot continuance the word
ceutinve will not vitate the notice.  See
Barues 3010 Rich, Praét. Reg. 394. Co. Caf.
140,
Can't eommrer-  The plaintff gave notice of trial for the
mand and con- fip{t fitting within term, then gave notice
fimee i 1kt yar he countermanded the notice of trial for
fame notice, . . .
the firt fitting, and continued it for the fe-
cond ; the detendant made no defence at the
trial, and the plaintift had a verdift.  Buton
a motion the court faid the plaintiﬁ could not
countermand and continue in the {ame no-
LCf—‘ and fet the verdidt alide. Smith v, Hough,
7il. 11 Geo. 2. Barues 301, Praft. Reg. C.P.
204, Rep. aud Caf. of Pradl. C. P, 146.
Jesh.dme In cale the plaintiff gives notice of trial, and
proceed o trial op’ oo 10 tilal accordingly, the defendans
:ﬂ;:f”f&:" upon mot*oln fhaii bave his colts of attendance,
countermand, 10 D€ taxed Dy the prothonotary, unlels the
be fall pey  Plaintiil countermand bis notice in convenient
cofls. tine, or fhew caule o he allowed by the
court 1n cxcule of fuch cofts,  AMich, 1654,
Boh pt and - The defendint gave notice of trial by pro-
df. grb g vifo, and tre planads allo gave notice of trial;
nelice of t1ichy peither went 00 £o trial, or countermanded,

and neither { ) Ne £ _
preceediny 19 and boin £ 0L rules for cofts for nort going O

¢ricl, ench L5 Lfl:l] I"’ } LLJOHOLHIJI U.\.}Ub[l.d Wﬁ{jlﬂt‘l‘

puiid cofiss both
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both were intitled to cofts, and the .judges
were of opinion, that as both fides gave no-
tice of trial, and neither proceeded to trial,
each fide was intitled to cofts. Reading v.
Grafton, M. 13 Geo. 1. Praii, Reg. 405,

No countermand of trial at the affizes fhal] Countermand
be good unlefs notice be given two days be- # the affiveds
fore the commiffion-day, Mich. 5 Geo. 1.

The commiflion-day on a AMonday, a coun-
termand cn the Saturdsy held to be regular.
See Barnes 305.

And in London or Middlefex the counter- I London
mand mull be two days before the {itting for ?f’d Middle-
which notice was given. See Barnes 293, o |
Antea, fol.

Notice of trial may be countermanded af- Counterm- af<
ter the record is made a (g; Kemanet. m’;mifh
Cofts of a former affizes, when a caule 1s E;n:
made a Remanet, not allowed, unlels by con-
fent of parties exprefled in a rule or order
entered into for that purpofe, Barues 150,

153.

Where caufe goes off by confent on with-
drawing a juror, and reference to arbitrators,
and no award being made, caufe is again
brought on to trialy the cofts of the firft,
fhall attend the event of the fecond trial, as
well in this cale as that of a Kemaner, Rule
of A term, 8 Geo. 111.

p—

P

(a). That is to fay, remains untried without any fauit
of the parties, and is therefore on the front of the papes

of caufes for the next fitting. Rayn. Read on flas,
2 Geo, 11, chap. 23, 4t0. p. 127, 1a notes,

P2 Colts
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Cofts for the future are to be allowed when

a caufe goes off, and reinains to be tried, for

want of jurors. 2 Wilf. 366.

Where ifiue is or fhall be joined, and the
plaintit hath negleted or fhall regle& to
bring {uch iffue on to be tried, according to
the courle and practice of the court, it fhall
be lawful for the judges at (&) any time after

plaintiff s go- {uch negle€t, upon motion made in open

sng 1o trial the

court fhall

court due notice having been given thereof ) tg

give judgmen? gwe the like judgment “for the defendant as in

of nonfuit.

Of obtaining
gudoment, as
in cafe of @
nonfuit, for
not proceeding
10 trial, in
due time,

aies of nonfult, unlefs the judges fhall upon
Ju[’c caufe and reafonable terms allow any fur-
ther time or times for the trial of {uch iffue,
And if the plaintiff thall (¢) neglect to try fuch
1ffue within the ume or times {fo allowed:
then and in every fuch cale the judges fhall
proceed to give {uch judgment as aforefaid.
Stat. 14 Geo, 2. ¢. 1. [. 1.

It plaintiff doth not proceed to try his
caule in due time, defendant is mtitled tojudg-
ment as in cale of a nonfuit, by virtue of
the above ftatute 5 1n order to obtain which,
a rule muft in the firlt place be given for
plaintiff to enter the iffue on record, (which
is a four day rule, exclufive of the day of
fervice) 1f he fails in this, defendant may

e o o A iy— i

(5) The court was of opinion, that defendant ought
to apply for judgment on this alt, the very nextterm
after defaolt; Darnes 314, See Jd. 318. but I con-
ceive as the all is genesal, amy time after fuch negled, Do
court of jult'ce can limit the time of appllcatlon

(¢} This ftatuic is {ounded cn reglect,  Barmes 515,

have
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have the like judgment, as in cafe of a (d)
nonfuit,

When the roll 1s brought in, either in
purfuance of a rule or without, it will be
neceflary to give the officer (¢) of the court,
in whofe cuftody the roll or record is, notice
{0 produce the fame; ﬂQLiCC allo muft be
given of the (f) motion, and there muft be
an affidavit of the ttare of the proceedings,
of plaintiff’s detault in tiying the (¢) caufe;
and alfo of the fervice of the notice of mo-
tiony upon reading of which affidavits, and
of the entry of the iffue on record (4); court
will make a rule for plaintir o thew caunfe,
why the like judgment fhowid not be given
for the defendant, as in the cafe of a2 none
fuit; which, upon no fufficient caule being
fiewn, will be ordered accordingly,

Al ety » —

F

(d) Barnes 313,

(¢) Viz, The clerk of the jurats, ¢r the under clerl
of the Treafury, Mr. Geerge Stunis, wio refides near
Old Palace Yard #eflminfler, and is [reafury-keeper,
and as he Jives {o near the repofitory of the r0ils of this
court, the fame bemg under the Exchrguer, on the
richt hand, as you enter #ifiminfler Hali Gate, from
Old Palace Yard, you may meet with him or his clerk
almolt any hour in term time.

(f) But not a terms notice in any cale. Barnes
308.

(r) Objeétion, by plaintifi’s council, that, 1 order to
{upport a motion on this a&t, there ought to have been
an afftdavit, that the caufe avas not tried ; and it was al-
lowed, and rule Niff difcharged. Barnes 316 This
afidavit maft not be {worn before plainuft’s aitorney,
Barnes 313, |

(6) Darnes 31 3.

P 3 Caufes

213
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Caufes held fufficient, by the court, to
prevent a nonfuit on this at of parliament,

1. Plamntift’s own illnels. Barnes 311,

2. That plaintff’s attorney died by the
hand of God. Barnes 315.

9. That defendant, by fome aét of his,
hindered the trial of the caule, Barues 315,
408. See Id. 443.

4. Plamuff’s marriage, for thereby the
{uit 1s abated de fafto. Barnes 314. |

5. Plamnuft’s witnefles being difabled with
the gout.  Barnes 316,

When a further time 1s granted, the court
appoints a time for the trial, as at the next
allizes, or at fome fitting in London or Mid-
dlefex, according as where the action 1s to be
tried. Barnes 915. If the defendant applies
for cofts for not going to trial, purfuant to
notice, he has made his eleftion, and cannot
move for judgment, as in cafe of a nonfuit.
Barnes 131, 314, 315, 316. Though further
time for going to trial hath been given, yet
upon reafonable caufe it may ftill be enlarged,
notwithftanding the word (z) peremptory in the
rule. Such judgment may be given in an
aCtion Qui tam, &¢c. or replevin. Barues
315, 316, 318. Where the excule for not
proceeding to trial, according to the rules of
the court, is a fufficient excufe, the court, on

(7} 'The word peremptory in the rule doth not preclude
the court from a further enlargement of the time, if they
think it reafonable ; it is wrong to Infert the word
peremptory, for the fecond excufe may be better than
the firlt, Barzes 315, -
giving
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siving further time, will not make the plain-
uff pay the cofts of the application, but
only the cofts for not procecding to trial.
Barnes 316, 317, 318.

You cannot, on -notice of trial for the fit- For trial at
tings after term, enter a Ve recipiatur till ai- f: ’:""3","‘"‘3”;,:’;"
ter proclamation made for bringing the re- rfé;i;zr ff”
cords 1n.  aftor proclae

Motion to put off a trial, for that a mate- marien.
tial witaels 1s out of the way, and cannot be "1_‘1?”.”" to put
had at the trial, mult be made at leait two f-j’éim‘d
days before the day for which the notice of
trial was given,  Rep. & Caf. of Pradi. C. P,

9% 105, 150, Prafd. Reg. C. 2. 309G, 400.
parnes 437, 440, 442, 444.

But if it appears that this withefs, who is Mot 10 Ze

fwern to be a material witnefs, went out of &7axted if the

: Witnefs was

town or abroad beyond lea after the notice of . ° )
: - l “ “ L}‘ h inf £ avay
trizl was given, the court wi 0T UL O the auley soicy of
trial for ity the defendant might have fub- #rial piven,
peena’d him 1n ume.  Barues 437,

Ine perfon, or party, who thall apply for Pary appsy-
2 {pecial jury, fhall not only bear and pay the f’fg‘f?f' a Jpes
oo A fballs ) S , e (2al Jury to

{¥

nf.;js 20; }it,“mf’umfh jury, btit fhﬁl'llf allo ‘pgy pay the bl
and difcharge all the expences occafloned by oy, ,
the trial of the cavfe by fuch {pecial jury;
and thall not have any farther or other allow- and wot allsay-
ance for the fame, upon taxations of cofts, 4 more than
than {uch perfon or party would be intitled /j: @ common
unto, in cafe the caufe had been tried by a’*
common jury ; unlefs the judge, before whom Unlzs, &,
the caufe 15 wied, fhail, immediately after
the trial, certify in open court under his
hand, wpon the back of the record, thatthe

P4 fame
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fame was a caufe proper to be tried by a {pe-
cial yury, Stat. 24 Geo. 2. ¢. 18.
What albw-  No perfon who fhall ferve upon a fpecial
ance 10 fuch  qury, or be returned, fhall be allowed or take
J“:fﬁ’"ﬁ"‘ for fuch ferving on any fuchjury, more than
we the judge who tries the canfe fhall think jult
and reafonable, not exceeding t/. 15. except
in caules wherein a view hath been directed,
Same flat. |
Venireona  Eyery Fenire for the trial of any iflue in
?;"'2;{:?;:'0‘:’& any action or information, upon any penal
o5 P fatute, fhall be awarded of the body of the
proper county where fuch iffve 15 triable,
Same (tat.
On tricls at  Qptrials at bar, which are to be moved for,
bar, pit.'s ate 1 plamtift’s attorney muft before the ef-
lorney to give . . . . :
natice of the  101B-day of the term, in which the caufe is
dzy to chief  appointed to be tried, give notice to the chief
prothonotary. " prothonotary or his fecondary, of the day on
which {uch caufe 1s to betried, that the fame
may be put down in the court-book ; and 1n
cafe of neglect, and without motion and {pe-
cial dire€tion of the court, {uch caufe fhall
| not be tried that term.,  Hil g Awn,

O trislsat — QOn trials at bar, the lord chief juftice and
bar, j1iges 7 the other judges are to have copies of the if-
f;f;:fdr;f,iutfs in fuch caufes delivered to them tour
before trial. days before the ume appointed for trals

Miiib. 3 Geo, 2.
Crerksof affize Lvery clerk of affize, and the aflociate to
and efjeczatz che lord chiet uftice, fhall make returns of
ifﬂ}’:’:f‘f:’ Peftea’s upon tecords iffuing out of this court,
T whereupon any proceedings have been by vir-
tue of any writ of Nif prius, Diftringas, or
Hagcas corpora juraternin, and caule the fame
LG



in the Court of Common Pleas. 217

to be delivered to the refpeive prothono-
taries, upon the Quarto die pofl of the return
of the writ of Niff prius in bank, under the
penalty of 20l And, that all excules may
be taken away, the relpective clerks of al-
fize and aflociate at the tral thall take the fees
due to them refpelively for the return of
every fuch poffea.  Pafch. 2 jec. 2.

Afier the trial is over, and the record is.
returned with the poffea 1ngrofied, you ger
the poffea ftamped with a double half-crown
'ftamp, and apply to the prothonotary to tax
your cofts, and then deliver the record and
pofiea to the clerk of the judggents, who
continues the fame on the roll, and awards
judgment. -

Where final judgment fhall be figned upon Pottea 1 &
a pofica, the pofica thall immediately be left /2 with clerk
with the clerk of the judgments of the pro- z:fejﬂdg'
thonotary, and fhall not afterwards be taken o
out of the office without leave of the court,

Trin. 13 Geo. 2.

In cale a fpecial verdict be found, the plain- Of jpecial
tiff’s attorney muft enter the proceedings to werdids.
the end of the fpecial verdict on record, and
deliver it to the fecondary 1In court, and get
a ferjeant to move for a Coucilinin, or day for
argument, then draw up the rule, and ferve
it on the defendant’s attorney,

In caules entered 1n the court-book for ar- Paper-books

gument at the bar on {pecial verdiéts or de- oz Jpecial wers

murrers, the attornies concerned in the caufe @& or damar-
rers bonw to be

fhall deliver true copies of the record to the g

refpective juftices of the court, by the fpace |

of one week at leaft next before the day ap-
pointed



218 The Astorney’s Pratice

pointed for fuch argument; namely, the at-
corney for the p]amuﬂ" one copy thereof to
the lord chief juftice, and another to the f.
nior Judge ; and the attorney for the defen-
dant like coples to each of the other two
juftices.  Pafch. 27 Car. 2.

No argument  No arguments by counfel on either {ide

till 5"”‘5‘ aeli~ thall be heard at the bar, until books be de-

wered. livered to all the judges.  Same rule,

Ireither neg- In cale the attorney oi either party (hail

bect, toeatzer pot deliver books as he oughty then if the

ﬁfi ?j;)’ ;fh attorney on the other fide, for expcditing his

Books. client’s caule, will deliver books to all the
judges three days at the leaft before the argu-
ment, counfel thall be heard on his client’s
behalf, at the day appointed, and the attor-
ney delivering books as aforefaid fhall be re-

Ard be reine imburfed the charges of delivering the two

burfed by the ) T
attorney ma- books, which Ought to have been delnelcd

king default. by the attorney of the adverfe party, which
charges the faid attorney fhall be bound to
pay upon the demand thercof,  Same rule.
If mot paidBe-  If the charges of delivering the faid two
Jore jugment, hooks (hall not be paid betore Judgmtnt {hall
:; f:,}f“w"d be given in the caufe, the charoes of deliver-
’ ing “the faid books fhall be allowed upon tax-
ing cofts, and in that cale the attorney fhall
not be compelled to pay the faid cofls; but
if no cofts are to be raxed in the cafe, then
the attorney making default in delivering of
I o esffsy at- the buoks as aforefaid, fhall be compelled to
backment  pay the charf:res of the copies fo delivered by
againfl attor-
ney making  LHE ALLOTNCY of the adverie party, by attach-
defanit, ment or otherwife, as the court fhall think fit.
Same ruley vide poftes.
I A
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~ A motion In arreft of judgment muft be Metion in ar-
made within the firft four days, 7. e, before, 7# of judg-
or on the appearance day of the return of the ™" 4
Habeas corpora juratorum, Barnes 445.

If the motion be on the laft day of term, Notice, if on
the party, who moves an arreft of judgment the lafi day of
muft produce an affidavir, that he hasD rrivm: Fer.
notice of his motion to the other fide, D

After a motion in arreft of judement the Nof after mo-
party can’t move to fet afide the verdict, un- #2* 72/ ofide
lefs it be upon a matter diclofed after the verdilt s un-
motion in arreft of judgment, and the motion i B
to fet afide the verdict be made before judg-
ment pronounced. See Barues 441, 443.

Verdi&s have been frequently {er afide for Perai& et
exceflive damages, but never for finallnefs of afide for ex-
damages ; but {ec Barnes 448, 45z, celfiwe da-

" A morion for a new trial can’t be made af- %ﬁ:n

: . Sfor
ter the appearance-day of the return of the new trial,
Habeas corpora juratorum, unlefs the founda-
tion of the motion be fome matter difcovered
afterwards.

Where the ffue lay on the defendant, as Seldm, awken
Solvit ad diem, Son affanlt, &c. and the de- ifue lay o
fendant’s witnefles have been examined, the dcfindant
court {_'cldom orants a new trial. )

3 nléla?f&ilg}iesn E;o :thrc 2 verd1-€t:js for the de- Scldominsjezt-
, ufual to grant a new trial, 7¢7 if vera

becaufe the plaintff may bring a new ¢jeét- aict pro D.

ment, and no other difadvantage happens to cliter i proQ,

him ; but where the verdi€t is for the plain-

uff, a new trial is ofien granted; for then

the confequerce of not granting a new trial is

the alteration of the poficflion of the pre-

mifies.  See Barnes 440
When
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When final judgment is obtained, the par
ty is to proceed to execution; of which fee
hereafter.

As we {poke of iffues triable by juries,
we fhall fay fomething of :ffues triable by the
judges, or by record; as on demurrers, and

plx..as of Nul tiel record,

9, f desniryers.

ND the faid 7. by 4 R, his attorney
A cometh and defendceti the force and in-
jury, when, &¢. and faith, that the faid de-
claration In form aforefaid made and decla-
red, and the matter therein contained, are not
fufficient 1n the law tor the faid S, to have or
maintain his faid action againft him the fad

and that he the faid 47, hath no need, nor
1S he obliged by the law of the land to anfwer
the faid declaration in manner and form afore-
{a1d made and declared: And this he is rea-
dy to verify : Wherefore for want of a fuifi-
cient declaration 1n this behalf, the faid #.
prayeth judgment, and tnat the faid §. may
be barred from having his faid altion againit
Liim the faid #7, &z, ;

And the {a1d 8. mafmuch as he hath above
declared fufficient matter 1n the law to have
and maintaiin his faid action againft the faid
/7, which be 15 ready vo venfy; which faid
matter the {aid /7. hath nor denied, or given
any aniwer thereto, but inurely refufeth to
admit the verifying the fame; the fad d.

prayeth judgment, and lus damaﬁcs by oc-
cafion
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cafion of the premifles to be adjudged to
him, &o'c.

And becaufe the juftices here will advife Concilium,
themfelves of and upon the premiffes before
they give their judgment thereon, day is given
to the faid parties here from the day of St.

Martin in fifteen days to hear their judgment,
for that the faid juftices here are not yet ad-
vifed thereof, &Je.

And the faid R. D. by 7.C. his attorney 3 Lev: 130,
cometh and defendeth the force and injury, opecéal demar-
when, &, and craveth oyer of the faid WIC Z:df;é,f,;u;t
of our lord the king of privilege; and it is tion, at the
read to him in thefe words, fo wit, George fuit of any at
the fecond, &¢. [fetting forth the whole wrlt’f”"fv‘
in bec verba.] Witnefs Sir Robers Eyre, wfi’r of ihe
knight, at WWeflminfter, the third day of Fuly,

(¢, which being read and heard, the faid 7.
prayeth‘judgment of the faid wiit and decla-~
ration aforefaid of him the faid #. becaufe he
faith, that the {aid writ, and the declaration
thereupon aforefaid, in manner and form
afore(aid made and declared, and the marter
in them contained, are not {ufficient in the
law for the faid /7. to have and maintain his
action aforefaid againft him the faid R. to
which {aid writ and declaration in manner and
form aforefaid made and declared he had no
need, nor is he by the law of the land held or
obhged, 1n any manner to aniwer; And this
he 1s ready to verify; whereforr:, and for
want of a fuficient writ and declaration n
this behalf, the faid R. prayeth judgment,
and that the {aid 7. from his ation aforefaid
may be debarred, Je, and for caules of de-

murrer
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murrer in law in this behalf he the {aid R, ac-

cording to the form of the ftatute in fuch

like cafes-made and provided, theweth to the

couit thele following ; that 1s to {ay, for this,

that 1t appeareth to this coure, that the fame

Writ teficd,  writ of our faid lord the king of privilege was
beforethe  had and {ued our upon the third day of Fuly
taufe of achion. i the eighth year of the reign of our faid lord
the king, which day of {uing out thereof was

before the day on which the faid 2. has in

his faid declaration thereupon alledged and

declared, that the {aid trefpafies, affaults, bat-

teries, woundings and imprifonments, charged

upon him the faid R. in and by the faid de-

Pariance, &c, Claration, were done and committed ; and
alfo for this, that between the writ and de-

claration are diverle variances and alfo for

this, that the {aid declaration in form afore-

faid made and declared 15 1n 1tfelf repugnant,

infenfible, contradi¢tory, and wanteth form,

Day for plaiz- and {0 forth; and hereupon the faid R, D.
tiff 1o join in demandeth the aforefaid 27, O. to join in de-
demurrer. murrer with him the faid R And hereup-
on a day 1s given by the court of our faid lord

the king of the bench here, to thefaid /7. be-

fore his majeflty’s jultices at #Wefiminfler, until

next atter to join in the de-

Plaintyf  murrer in law with thefaid X.  And the faid
makesdifaelt. [y, ar the fame day being folemnly required
came not, neither is his writ of our faid lord

the king of privilege aforefaid againft the faid

R. turther profccuted, but he made default:

Fudymenr  Therefore it i1s confidered, that the faid /7.
againfl tbe  take nothing by his faid writ, but that he and
plaintifs  his pledges to profecute, to wit, . D. and
R. R
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R. R. be thereof in mercy, &¢. and that the
faid R. do go thereof without day, &, And
farther it is confidered by the court here,
that the faid R. recover againit the faid /7,
gl 165, 8d. for his expences and cofts by
him about his defence in this part fuftained,
to the faid R. by the court here, according
to the form of the ftatute in fuch cafe lately
made and provided, adjudged, &¢. and that
the faid R. have his-execution for the fame,
f
And the faid C. faith, that the aforefaid General 2:-
plea of the faid /. above pleaded in bar, is7urrertoa
not {ufficient in' law to bar him the faid ¢, ?/*
from his faid aftion againft the faid F. and
that he the {aid C. hath no need, nor is bound
by the law of the land, to aniwer to the faid
plea in manner and form aforefaid pleaded;
and this he is ready to verify : Wherefore for
default of a {ufficient plea 1n this behalf the
fiid C, prayeth his faid debr, together with
his damages by occalion of detaining that
debt, to be adjudged to him, e,
And the faid /' for that he hath above al- Fuiuzer.
ledged fufficient matter in law to bar the faid
C. from having his faid ation againft him the
faid F, which he 1s ready to verify, which
faid matter the faid C. hath not dented, nor
any ways anfwered thereunto, but wholly re-
fufeth to admit the verificaton thereof, pray-
eth judgment, and that the faid G may be
barred trom having his f{aid altion, &, And
becaufe the juftices, .
And the faid 7 §. and M. by C. B. their Demurrer to

attorney, come and defend the force and declaration for
: nj ury, ** alledging .
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that admini- mJury, when, (¢, and pray Judcrment of
Jiration was he {aid declaration : Becaufe they fay, that

d
§}sz;a Hf.a the faid declaration and the matter therein

contained are not {uflicient 1n law to maintain
the aCtion of the faid D, again{t them the faid
7. 8. and M. to which faid declaration the faid
7. 8. and /4. have no need, nor are they obli-
ced by the law of the land to anfwer ; and
this they are ready to verify : Wherefore for
want of a fulficient declaration 1n this cale, the
faid 7. §. and AL pray judgment of the faid
declaration, and that the fame may be quafh-
ed, &¢.  And the faid % §. and M. accord-
ing to the ftatute thew the caufes of demur-
rer fol lowing, #o wif, that it is not alledged
in the faid declaration how, or by whom let-
ters of adminiftration were granted; nor Is it
alledged that admxm{’tratxon was ever granted
to the faid 7. §. and M. And alfo that the

faid declaration 1s uncertain and wanteth
form.

Special demur- And the faid £. 77 {auth, that the faid plea
“rertoapleasfof him the faid £, 8. in manner and form
Nil debet 10 2  forefaid above pleaded, and the macter there-
bail bond: 1 contained, aie not {ufficient 1n law to bar
the faid E. from having his {aid action againft
him the faid F, and that he the faid E. hath
no need, nor is he obliged by the law of the
land to anfwer the faid pha of him the faid F.
in manner and form aforefaid above pleaded;
and this he 1s ready to verify : W herefore for
want of a fufficient plea in this behalf the faid
E. prayeth judgment, and that his faid deb,
together with his damages by reafon of the
dutamma of that debt, may be adjudged to
him,
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him, &c. And for caufes of demurrer in Cazfes of de-
Taw in this behalf, the faid E. according to ##"¢’
the form of the ftatute in fuch cafes made

and provided, fheweth to the court here thefe
caufes following ; (thatis to fay) for this, that

the faid F. §. hath not by his faid plea parti-
cularly denied nor confefled the faid deed in

the faid declaration alledeed; and alfo for

this, that the faid F. 1s eftopped by the faid

deed to fay, that he doth not owe the money

in the {aid deed mentioned, and ought to have

fhewn by his plea how he 1s difcharged from
the {fame.

And the faid F£.§. fauh, that the faid plea jﬁ:mdm
by him the faid £ 1n manner and form afore-
faid pleaded, and the matter therein con-
rained, are good and fufhicient in the law to
bar the faid E. from having his faid action
againft him the faid 7. which faid plea, and the
matter therein contained, he the faid F. 1s
ready to venify; and becaule the faid E. to
the {ard plea hath not aniwered, nor the fame
hitherto in any manner gainfaid, he the faid
F. doth pray judgment, and that the faid £.
may be barred from having againft him the
{aid F, his altion aforefaid, ¢,

Fudic. pro Q.

And the faid 4. faith, that the faid plea pimurrer 22
of the {aid 7. above by I‘t‘plylﬂﬂ' pleaded, and a replicasion,
the matter therein contained, are not fufficient
in the law for the faid 7. to have and main-
tain his faid action againft him the faid 4. and
that he hath no need, nor 1s he obliged by
the law of the land to anfwer to the faid plea
in manner and form aforefaid pleaded; and

Voo I. Q this
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this he is ready to verify : Wherefore for de-
fe& of a fufficient plea in this behalf the faid
A. prayeth judgment, and that the faid 7.
may be barred from having his faid attion
againft him the-faid 4. Crc.

And the faid % for that he has above by
replying alledged {ufficient matter 1n the law,
for him the faid 7. to have and maintain his
faid aClion againft the {aid A, which the faid
7. 1s ready to verify; which matter the faid
A. doth not deny, nor any ways aniwer there-
to, but inuirely refufeth to admit the verity-
ing thereof 5 the faid 7. as before prayeth
judgment, and his fad debt, together with
his damuges by occalion of detaining that
debt, to be adjudged o him, &', And be-
caufe, .

And the faid 7. faith, that the faid plea
of the faid A4, above by rejoining: pleaded,
and the matter therein contained, are not {uf-
ficient in the law to bar the {faid 7. from hav-
Ing his faid altion againit the faid 7, and that
he hath not need, nor is obliged by the law
of the land to anfwer to the faid plea in man-
nér and form aferefuid pleaded; and this he
1s ready to verity: Whercefore the faid 7. as
before, prayeth judgment, and his faid debt,
rogether with his damages by occafion of the
detaining that debr, 1o be adjudged to him,
&e.

And the faid 7, for that the matter afore-
faid by him above by rejoining alledged
(which he is ready to verify) is lufficient in
the law to bar the faid 7 from having his {aid
aCtion againft him the faid 7, which taid mat-
| tes
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ter the faid 7, hath not denied, nor any ways
anfwered thereto, but intirely refufeth to ad-
init the verifying the fame, prayeth judg-
ment, and that the fame 7. may be barred 3 Lev. 187.
from having his faid aétion againft him, .

When demurrer is joined, the plaintiff's Of going #o
sttorney makes vp the demurrer book, and j’%“”’g”f o
delivers a copy of it on treble penny paperto ™ e
the defendant’s attorney, who muft pay him
for it after the rate of 4.d. per theet, befides
the duty, and alfo for entering his pleadings
and warrant of attorney; then zhe plaintiff’s
attorney enters the whole proceediings on the

roll, and having delivered it to the fccondary
~ gets a ferjeant to move for a Coneilinim, or
day for arguing the demurrer, and the fe-
condary draws up a rule accordingly, which
muft be ferved on the defendant’s attorney,
and the”demurrer put down in the book for
argument. It will be irregular to move for
a Concilium before the paper book is deliver-
ed to defendant’s attorney ; and for this ir-
regularicy, court ordered caufe to be ftruck
out of paper. Barnes 163,

As to delivering the paper- books, vide an-

fea fol, Rule, Paf. 25 Car. 2.

The plaintiff’s attorney fhall deliver all the 4 #5 deliwet-
demurrer books to the lord chief juftice and ing the papers
the reft of the judges, and the defendant’s at- 294

torney fhall pay the plaintifi’s attorney for
two of the faid books two days at leaft before

- theday appointed for arguing {uch demurrer
Q.2 and
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' and the defendant fhall not be heard by his

counfel when the caufe comescn to be argu-
ed, unlefs the {aid two books be m.cordmgly

paid for.  Mich. 6 Geo. 2,

Whereincofis W here the defendant cemurs to the de-
of denurrer claration, his attorney thali be obliged to ac.
deft.’s attor- cept of notice ot executing the writ of in-
:;‘Z;fﬁf:;if quiry on the back of the JOIl‘ldEI‘ in demur-
of inguiry,  TET; and where the defendant p]eads {fuch a
dilatory plea that the plamuft is obliged to
demur, the defendant’s attorney fhall be
obliged to accept of notice of ¢xecuting a
writ of i inguiry on the back of {uch demur-
ver. Trin. 10 Geo.
7o jadges Jouks  Per Curiam : For the future in all demur-
eonnfels names, ver books delivered to the judges, let the
manber rolly — counfels names be inferted who fioned the
j::m? ;Z;‘;"' pleadings, and let the number roll, and day
%t g, OF argument be fet down on the outfide of
each book, Trin. 17 &5 18 Geo. 2. Barnes

164.

Pre Cm.-”.?'Q'S on 1ffzes 1o Nul tiel
record.

Declaratisn iz [gndon, F% D. late of London, carpenter,
debton ajuig- o onip, L3 was fummoned to anfwer un-
et to L. P. of a plea, that he render to him
62/, of lawtul money of Great Brilain, which
he oweth him and unjuftly detaineth, .
and whereupon the faid L. by 7. C. his at-
torney ﬁlitL, that whereas the {aid L. hereto-

fore, thatis to {ay, in Egffer term 1n the fourth
year
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year of the rexgn of his prefent majefty king
George the fecond, 1n his faid majelty’s court,
hefore Sir Robert Eyre, knight, and his bre-
thren, then his majefty’s juftices of ihe bench
here, at Weftminfiei 1n the county of Adiddle-
fex, by the coniiieration of the faid court re-
covered againft the {md R. 62/, which were
adjudged to the faid L. 1n the {aid court for
his damages which he had {uftained, as well
by occafion of the nut performing certain pro-
mifes and undertakings to the faid L. by the
faid R. then lately made, as for his cofts and
charges by him about his fuit in that behalf
expended, whereof the faid R..is conviéted,
as by the record and proceedings thereof now
remaining in his majelty’s faid court here
more fully and at large appeareth, which faid
judgment {till remaineth in its full frength,
force and effect, not reverfed, vacated, an-
nulled, difcharged or {atisfied ; and the faid
L. hath as yet obtained no fatisfaction of the
aforefaid judgment, whereby an astion hath

accrued to the faid L. to demand and have of

the faid R. the faid 62/, yet the fad R. al-
though often requefted, hath not rendered
the faid 62/. or any part thereof to the faid
L. but to render the {ame to him hitherto
hath denied, and {till doth wholly deny, to
the damage of the faid L. 20/,  And there-
of he bringeth fuit, &e.

229

And the {aid R. by /7. I¥. his attorney €o- Pl Nul tiel
meth and-defendeth the force and injury, record,

when, &¢. and faith, that the faid L. ought

not to have his faid action againft him, be-

caule he faith, that there 1s not any fuch re-
Q. 3 - cord
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cord of recovery of damages aforefaid againft
him the faid R. in his faid majelty’s court,
before Sir Robert Eyre, knt. and his brethren,
his majefty’s juftices of the common bench,
as the faid L. in his declaration hath alledged,
and this he is ready to verify : Therefore he
prayeth judement, 1f the faid L. ousht to
have his {aid action thereof againft him, &,

find the {aid L, {aith, that he by any thing
before alledged ought not to be barred from
having his aforefaid aftion maintained againft
the faid R, becaule he {a1th, that there 1s fuch
a record of recovery again{t him the faid R,
in his faid majefty’s court of common bench
here remaining, as by the faid declaration is
above al Hedged 5 and this he is ready to ve-
rifty by the fid record, and he prayeth, that
the {aid record may be infpected and feen by
the juftices here, &c.  And becaufe the faid
L. hath not the faid record now ready here
in ceurt, 1t 1s faid by the faid court here to
the faid L. that he have the {aid record here
on The {fame
day 15 given to the faid R. herf:, &g¢.

Replication,

Rule for judz-  On bringing the record Into court on the

ment on brizg- day oiven, the fecondary of courfe draws up
ing ?‘Efﬁ?d”md rule fO[‘ _]Udﬂ'[l]ent Nf Cﬂf{fﬂ within four

court,
days, and at the expiration of that time the
{econdary certifies at the foot of the rule that
no caufe hath been {hewn, after which judg-
ment may be {igned.

Fudgsment, The clerk of the judgments enters up the

judement.
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~The plaintiff mult bring n the record at
the day he has given mmiclt or the court :
will not recetve .

And the aforefaid 7. by 7 J D. his attorney Recovery in a
cometh and defendeth the force and mjury,ﬁmff attion
when, &%¢. and faith, that the faid 7. ought1”“‘f"""ﬁ"“"”‘z var
not to have or maintain his faid action againft
him, becaufe he faith, that after making the
feveral promiles and alumpaoens 1 the faid
declaration mentioned, wnd before the day of
obtaininu‘ the original wr‘t of the {1l T, 7
wit, 1 the term of St. Michael in the pre-
fent——vear of the reign of the now king
before Sir Roder! Lyre, nﬂlUL]II and his com-
panions, juftices of our faid lord the king of
the bench at /7 gfiminjler, oy bill, |, without the
writ of the feme king, and by Lha, confidera-
tion of the {aid court, recovered againft the
fame 7. 60/ for his damages which he had
fuftained as well by reafon of the not per-
forming the feveral promiies and affumptions
in the faid declaration above mentioned, as
for his cofts and charges by him 10 lus faid
fuit 1n that behalf laid out and expendced, as
by the record and procefs thereof 1n the {aid
court of our fuid lord the king of the bench
at Weflminfier tully appeareth.  And the faid
. averreth, that the promifes and atfump-
tons 1n the {aid record mentioned, and the
promtfes and aifumptions in the faid declara- .
tion above mentioned, are the fame promiﬂ:s
and affumpuions, and not other or difierent;
and this the {uid 7. 1s ready to verify : Where-
upon he prayeth judement, if the o 7.

Q a. ougnt

“, §
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ought to have or maintain his faid aion
againft him, &oe. .

And the aforefaid 7, faith, that he by
any thing alledged by the faid 7. in the above
pleading ought not to be precluded from ha-
ving his aftion aforefaid againft the {aid ¥,
becaufe he faith, that there is not any fuch re.
cord of the faid recovery againft the faid ¥,
at the {nir of the faid 7. as he the faid %,
above in pieading hath alledged ; and this he
15 ready to verify: Whereupon he prayeth
judgment, and that his faid damages may be
adjudged to him, &Jc.

And the aforefaid 7, faith, that there is a
record of the faid judgment as the faid 7.
above in pleading hath alledged ; and this he
Is ready to venfy by the faid record, and
prayeth, that the {aid record may be feen
and infpe@led by the juftices here. And be-
caufe the faid record 1s not now had here, it
15 commanded the {aid ¥, that he have here
the faid record in (¢he day) at hns
peril.  The fame day 1s given as well to the
faid 7. asto the faid 7. here, £&9c. At which
day come here as well the faid 7. as the {aid
7. by their faid attornies, and the faid 7. hath
not here the {aid record, but maketh default;
whereby it {ufficiently appeareth to the faid

juftices here, that there is not any fuch re-

cord of the faid recovery, as the faid 7. hath
above alledged; Wherefore, &¢. (Fudg-
ment.)

Q. It there was not here 3 complete iffue
upon the replication, and the rejeinder un-
neceflary.

And
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And the faid 7. by F. K. his attorney co- That the plt.

meth and defendeth the force and injury,
when, &¢c. and faith, that the faid 7. ought
not to have his aforefaid altion againft him
the faid 7. thereon, becaufe he {aith, that one
C. 7. heretofore (that 1s to fay} in Eafler term
in the fifth year of the reign of his prefent
majefty, by an original writ impleaded the
faid 7. by the name ot 7. . late of London,
gent. in the court of the faid now king, be-
fore the king himfelf (the faid court then
and ftill being at Weftminfier in the county of
Middlefex) 1n a plea of trefpals ; and the faid
7. becaufe he did not appear 1n his faid ma-
jefty’s court before the faid king, to anfwer
unto the faid C. in the aforefaid plea, accord-
ing to the law and cuftom of this realm, was
put in exigent to be outlawed in London; and
for that reafon afterwards, 7o wit, on AMon-
day next before the fealt of the purification
of the blefled virgin Mary 1n the fixth
year of the reign of his prelent majelty, 1n
the faid court of our faid lord the now king
before the faid king himfelf, was outlawed
in due form of law at the {uit of the faid C.
in the faid plea, and ftill remaineth outlawed,
as by the record and proceedings thereof in
his faid majelty’s couit, before the king
himfelf at Weftminfier aforefaid returned,
and now there remaining, may more fully
appear 3 and this he is ready to verify by the
faid record : W herefore he prayeth judg-
ment, whether the faid 7. ought to have his

faid action therefore againft him.
| And

is outlgwed in
anather court,
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Replication, Anl the fard 7. fanth, that he, by any
Nultiel re-  thing by the faid 7. in his plea above alledg.
cord, cd, ought not to be barred from having his
{aid action againft him, becaufe he {aith, that
there 1s not any {uch record of outlawry in
his faid majefty’s court before the king him-
felf, as the {aid 7. by his faid plea hath al-
ledged ; and this he 1s ready to verify in fuch
Day giwen to manner as the court fhall award, Aad the
produce the re= {31d 7, 15 commanded that he have the faid
card. record here on the morrow of the zicenfion
of our Lord at his peril ; and the fame day
Dift. akes ig oiven to the faid 7. here, &c. At which
atfauit, day here come as well the {aid 7, as the faid
7. by their attornies aforefaid ; and the faid
7. hath not here the faid record, but mak-
eth default thereof : Wherefore, ¢,
Ntiee of in-  Upon an iffue of Nl tiel vecord, nctice of
guiry or iffie executing a writ of inguiry miay be given up-
of Multielie= o the iffne-book, as well as upon a joinder
cord. ) ? _ g
in demurrer.  Long aganlt Lingwood, Hil. §
Geo. 2. Berunes 249. Prail. Reg, C. P. 4423,
When o frur YW here the judgment upon an iflue of N/
day rule onif~ tiel vecord is final, the rule thould be, unlels
fue of Nultiel caufe within four days, that the defendant
record &4~ oy have that time to move in arreft of
ceffury. Y _ ) o
juagment ; but where thqudgment is inter-
lsuatory, that reafon fails, and a two day rule
hath been held f{ufiicient, becaufe the defen-
dant may move in arreft of judgment after
Diference the inquiry executed, Where the proceed-
wherepro-  qnois by oniginal, and a general return day
cecdings & i oiven to bring in the record, the defend-
original, and L ) b“? Aled 10 b ? be record
by bl ant ought to be called to bring in the recor
at the nifing of tlie court on that day, and hlf
v
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he fail, the rule for judgment fhould be, un-
lefs caufe on the appearance day of that re-
rurn, and the record may be brought in on that
day or any other intervening day. But where
the proceedings are by bill againit an attor-
ney, and the day given to bring 1n the re-
cord is a day certain, the record cannot be
brought in after that day; but en that day, at
the rifing of the court, the defendant ought
to be called to bring in the record, and if he
fail, the court will appoint the day to be in-
{erted in the rule for judgment Nifi caufa.
Rule to thew caufe why defendant thould
not r¢ply to feveral matters to a plea in bar to
an avowry, difcharged; becaufe no inftance
can be fhewn of feveral matters replied fince

fat. 4 An. chap. 16. for though the words of
the ftatute are, to plead as many matters, &S,

and Replications, rejoinders, &c. are properly
nleadings, yet the courts of Weftminfter have
never carried their leave. further than as
afore-mentioned.  Barunes 364

G’f jzf‘c:fgﬁzeﬁz!‘s by defau[z‘.

F the defendant does not plead by the Of entering
time limited by the rules of the court (for judgment by
which fee before, fol. {¢.) the dfauits
plaintift may {ign his judgment with the pro-
thonotary, in whofe office the proceedings are
entered. In debt the judgment 1s final, and
fioned on a double halt-crown {tamp; but in
trefpals, trefpais on the cale, &¢, tne hrf}
judgment is only interlecutory, and not final,
ull
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till the inquiry 1s returned, when you get the
inquifition ftamped with a double half-crown -
ftamp, and then the prothonotary taxes your
cofts dz incremento, which 1s called figning the
final judgment.

In entering your judgment you leave about
an inch margin, and begin about ten inches
from the top of the roll, the declaration

thus:

London,C D. late of London, merchant,

to wit. —° was attached to anfwer 4, B,
in a plea of trefpafs on the cafe; and where-
upon; 3¢, (to the end of the declaration) And
thereof he bringeth fuit, &oc.

Then beginning a new line, you enter the

judgment in the following manner :

And the faid C. D. by C. H. his attorney

cometh and defendeth the force and injury,
when, ¢, and faith nothing 1n bar or pre-
clufion of the action of the faid 4 B. by
which the faid 4. B. remaineth thereupon un-

defended againft the faid C. Therefore it is
confidered that the {aid 4. recover againit the
faid C. his faid debt, and his damages by oc-

R —
»

L il

By the ftatute 29 Car. 2. ¢. 3. jo 14. perpetuated by
I Yac. 2. ¢ 17. /. 5, Any judge or oficer of any of the

courts at WWefiminfler, who fhall fign any judgment, fhall
at the time of figning it (without fee) fet down the day
and year of his {o doing upon the paper-bock, docket or
record, which day and year fhall be {et down on the
margin of the roll of the record where fuch judgment

fhall be entercd,
calion
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cafion of the detaining the faid debt to 53s.

by the court here adjudged to the faid A. B,

by his affent.  And the faid C. in mercy, Mers,
{7c.

And the faid B. by €. D. his attorney co~ Cognovit ac-
meth and defendeth the force and injury, tienem indebs,
when, &c. and {aith, that he cannot deny |
the action of the faid E. nor but that he ow-
eth to the faid £. the faid 10/, in manner and
form as the faid E. hath above declared
again{t him: It 1s therefore confidered that Judzment
the {zid E. recover againft the faid B, his faid/fgm  day
debt, and his damages by occafion of the de-'t-;)‘-6
raining that debt to 53s. by the court here ot
adjudged to the faid E. by his affent; and
the faid B. 1n mercy, {J%.

And the faid 7. by L. R. his attorney co. Cognovit ac-
meth and defendeth the force and injury, tionem iz deos
when, €. and faith, that he cannot deny ™ * %"
but that the faid writing obligatory is the deed
of him the faid 7. nor but that he oweth to the
laid /7. the faid 10/, in manner and form as
the faid 7. hath above declared againft him:

It 1s therefore confidered, e, as before.

And the faid L. by 7. §. his attorney co- Judgment by
meth and defendeth the force and injury,?‘““aft“‘;‘ -
when, &c, and the fame attorney faith, that
he is not informed by the faid L. of any an-
lwer to be given for the faid L. to the faid R,

n the plaint aforefaid; and he faith nothing
clie thereupon ; by which the faid R, remain-
eth thereupon undefended againlt the faid L.
It 15 therefore confidered, (.
And the faid C.D. by E.T. his attorney Nil dicit i»

cometh and defendeth the force and injury, cas.
when,
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when, {¢. and faith nothing in bar or pre.
clufion of the ation of the {aid G. by which
the faid G, remaineth thereupon undefended
againft the faid C. For which the faid E,
ought to recover agcainlt the faid C. his da-
mages by occalion of the premiflfes. Bu be.

Inguiry caufe 1t is not known what damases the fid

wwardeds G hath fuftained by occafion of the premiffes,
therefore 1t 1s commanded to the-fheriff, that
by the oath of good and lawful men of the
county aforefaid he diligently inquire what
damages the faid G. hath fuftained as well by
occafion of the premiffes, as for his cofts and
charges by him about his fuit in this behalf
expended; and that the inquifition which he
{hall-thereupon make he make appear to the
julltices of cur lord the king at Weflminfer,
on the morrow of the holy T7iniry, under his
feal, and the feals of them by whofe oath he
fhall make the faid inquifition.  As to conti-
nuance wide 2 Danv. Abr. 153. pl. 4. V.
97. Ney 120. Cro. Eliz, 144, 774. 11 (s,
6. 0. Rol. Rep. 30, 31. Cro. Eliz. 75. Sid.
10,

If the altion be in cafe Sur affuimpfit, in-
fead of faying [Jy occafion of the prewmiffes] fay
L0y occafion of the not performing the prowifes
and undertakings aforefaid.]

In -trefpals fay, [4y occafion of ihe trefpaf;
afarq/izz'az'.] -

If 1n wefpals and affaulr, fay [éy occafion of
the trefpafs and affauls aforefaid.]

It 1 trelpafs, affault and imprifonment,
fay {8y occafion of the trefpafs, affarlt and im-
prifeninent aforefaid.) :

)
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In covenant {ay [&y occafion of brecking the
[aid covenant. ]

If the defendant, after having pleaded per
minas or per dures, and iflue taken thereon, .
is willing to confefs the action, the entry of
fuch confeflion 1s to be 1n this manner.

At which day here cometh as well the faid Relicta verifi
A. as the faid B. by their attornies aforefaid, €atone.
and thereupon the faid B. relinquithing his
averment aforeiaid above by him pretended
faith, that he cannot deny the action of the
faid 4. thereupon, nor but that he at the time
of making the faid writing was of his own
right at large, and made the faid writing to
the faid 4. of his mere and free will, and not
for fear of threatnings, as he the faid 4. hath
above alledged: Therefore it is confider-
ed, o, as before. |

If the defendant confefs the ation after
Nox eff fafium pleaded, and iflue joined, the
entry is thus:

At which day here cometh as well the {aid T lite after
R. as the faid §. by their attornies aforefaid, Nov eft fac-
and hercupon the faid §. relinquithing his "™ 7 feaded, |
averment aforefaid above by him pretended,
faith, that he cannot deny the faid altion of
the faid R. nor but that the faid writing is
the deed of him the faid S. nor but that he

oweth the faid R. the faid 100/ in manner
and form as the faid R. above complaineth

againft him : Therefore it is confidered, &9, '
And the faid B.C. by D. E. his atiorney Non fum in-
cometh and defendeth the force and injury, formatus ix
when, {5¢. and the fame attorney faith, that /%
he is not informed by the faid B. of any an-
fwer
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{wer for the faid B. to be given to the faid E.
in the plaint aforefaid; for which the faid £,
ought to recover his damages by occafion of
the premiffes againft the {aid B. But becaufe
it 1s unknown what damages the faid £, hatl;
fuftained by occalion of the premifies, it i
Inguiry commanded to the therniff, that by the oath
awarted.  of rwelve good and lawful men of his baili.
wic he diligently inquire what damages the
faid Z. hath fuftatned as well by occalion of
the premiffes, as for his cofts and charges by
him about his fuit in this behalf expended;
and that the inquifitton which he fhall there-
upon take he make appear to the juftices of
our lord the king at Weffminfler, in five weeks
from the day of Eaffer, under his {eal, and
the feals of, .
The clerk of the judgments enters up
the final judgment, Sce his duty under the
head of the officers of the court, fol. 17.
No avarrant  NO bailiff or fheriff’s officer fhall prefume
to confefi @ to exalt or take from any perfon, being inhis,
judgment 12 be cuftody. any warrant to acknowledge a judg-
tarken of a pri- ' T for
Joner, untefs  THENT but in the prefence of an attorney fo
an attorney on the defendant, which atrorney fhall then fub-
bis behalf be  {cribe his name thereunto; which faid war-

prefent. rant fhall be produced when the {aid judg-
ment fhall be acknowledged, Hil 14, 15
Car. 2.

No attorney fhall enter or acknowledge, or
caule to be entered or acknowledeed, any
judgment by colour of any warrant gorten
trom any defendant being under arre(t, other-
wife than 1s aforelaid.  Same rule, |

But
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But if the defendant be an attorney, of Aliterif de-
pra&ifcs as fuch, ’us fufhicient, though nofendant ve an
attorney on his behalf be prefent. Rep. and “

Caf. of Prafl, C. P. 94. Barnes 37,

[t 1s not neecflary that a warrant of attor~ Warrant te
hey to confefs a judgment in this court given “%* “/}““’g‘
by a perfon n cuftody, be executed in the ;f}:f :}Em
prefence of an attorney of this courts if it Be 4/zormey of B.
in the prefence of an attorney of the court of R.is/ugicient.
King’s Bench 1t 1s lufhicient.  Barnes 44.

Every warrant of attorney for confefling Warrant of
ajudgment in this court fhall be read over by atéorney to
the perfon who 15 to execute the fame, or by ‘””fff v g’
fome other perfon to him before the execu- |, 5; o 1o
tion thereof ; and if judgment fhall be enter- 2, parsy.
ed up upon any fuch warrant of attorney
which fhall not be {o read over as aforefaid,
fuch judgment upon any motion may be fet
allde as wreoular.  9rim 14, 15 Geo. 2,

If judgment on a warrant of attorney be On awarrant
not entered up within a year, the plaintiffof asear
muft apply to the court for leave to enter up ﬂ”"‘””g{"?

: . . : ment can’t be
the judgment, making an affidavit of the due ntered awiths
execution of the warrant, that the debt is un- gur Jeave of
fausfied, and the defendant living., Rep, and the court.
Caf. of Praét. C. P, 69. Barnes 270,

It a warrant of attorney to enter judgment en by a

be above a year old, and under ten years old, treafury rule
leave to enter judgment may be given by a @/42#e"

may be Efsz?'ﬁ!

treafury rule; but if the warrant be above - .. ..

ten years old, the court muft be moved for ,,, of attor
leave to enter judgment, 1f the warrant be .
under twenty years old, the common affidavit
of due exccution of the warrant, that the
debt 1s unpaid and the parties living, is {uffi-
You. I, R cient
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cient for an abfolute rule. But if the war.
rant' be above twenty years old, the rule
muft be to thew caufe, and ferved on defen.
dant. Barnes 41, 47. Rep.and Caf, of Prag.
C.P. 146. .

Leave granted to enter judement on an old
warrant of attorney 1n Mich. term, on afh-
davit, that defendant was living in Irelond,
on 8 Sipf. preceding, as a reafonable length

t ume for diftance.  Barnes 53, s4.

If the plaintiff has judzment, and it be not
upen a verdiét, his attorney muft make out 3
Precipe for a {pecial original returnable on the
firft rezurn of that term, in which the judg-
ment (or interlocutory judgment in cafe of a
wilt of Inquiry).is entered.

The Jerar of a Pracipe for a fpe-
ial original in caf 2.

Micdlefex, T I L. B. fhall give you fecun-

to wit. ji ty to profecute his {uit, then
put by fureties and fate pledges C. M.
late of Heftminfier in the county ot Middiefes,
elq; that he be before our juftices at #eff-
sinfler on the morrow of A/ Seuls, to {hew,
That vhereas the faid C. on the 25th day of
September 1n the year of our Lord 14566, at
Weflminfier in the faid county of Middlefex,
was indebted to the faid L. in the fum of
200/. of lawful money of Great Britsin, for
the hire of divers horfes, mares and geldings
of him the faid L. and for the labour and at-

tendance of diverfe of his lervants, and allo
for



