in the Court of Common Pleas. 43

clerk for five years to an attorney duly ad-
mitted, as by the ftatute is direfted, and for
the {zid term of five years fhall have con-
tinued in fuch f{ervice, and then be examined,
{fworn, admitted and 1nrolled.

If any atrorney, withh whom any perfon jf 4is mafter
fhall be bound by contract 1n'writing to ferve fall die, or
as aforefaid, thall die before the expiration of *% contraét be
fuch five years ; or if fuch contra& thall by Tﬁt}’ﬁ i:f;“‘
murual confent be vacated, or fuch clerk be ,,, fo;:f‘!:
légally difcharced by rule or order of court thex to forue
before the expiration of fuch five years, then t4e ramainder
if fuch clerk thall by (4) contract in writing '?/r’.f;ﬁmg‘" §
ferve as a clerk to fome other attorney, ad- :f;,.;:;f{ i
mitted as aforefaid, during the remainder of
the faid five years, fuch fervice fhall be as ef-
feCtual as if he had ferved five years to the
perfon to whom he was originally bound.

Stat. 22 G. c. 46. [¢8. 9.

The judges, before they admit fuch per- suzms 15 exae
fon, are to inquire touching his fitnels and mine bis fitnefe
capacity, and 1f thereby fatisfied, and not and capacity
otherwife, are to adminifter to him, in epen before admif-
court, the oath after mentioned, and caufe’”
him to be admitted an attorney, and his name
to be tnrolled, without fee or reward, except
15. for adminiftring the oath. Same Siat.

[eit. b,

Mr. Raywer, in his readings on fefZ. 11,

of this ftatute, fays that Mr, Barrington’s

obiervation “ that notwithftanding fias. 4

(2} Though without entring into any new articles,
S1ats 22 Geos 2, ¢, 46. §. 15,
Hen,
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Hen, V1, chap.-18. it 1s not the modern prac-
“tice to examine attornies before admittance,”
15 not true, and afferts that no attorney is
admuteed at this day, without a previous (¢)
examination; but whether by virtue of 4
Hen. V1. chap, 18, or 2 Gro. I1. chap. 23.
he will not take upon him to f{ay. Rayn.
Read. 2 Geo. 11, chap. 23. p. 45.
¥he oath. I 4. B. do {wear, That I will truly and
honeftly demean myfelf in the prac-
tice of an attorney according to the
beft of my knowledge and ability.
So belp me God.
1. [e6. 1,

A Quaker v Any perfon being one of the people called
tading bis fie - (Quakers, having ferved a clerkthip with an
:‘;::‘ ;’-‘g”gf‘z' attorney or folicitor, and being qualified as
aemivted o DY ltature 2 Geo. 2. ¢, 23, 1s required, may, on
Gttariey, taking his folemn affirmation inftead of the
oath by the faid adt diretted, before fuch
judges, and others who are to adminifter the
faid affirmation, be admitted and inrolled as
an attorney or {olicitor, as if he had taken
the faid oath,  S¢at. 12 Geo. I1. €. 13. §. 8.
Aiormies 10 de  Lhe clerk of the warranis of the Cominon

inrolled, Plegs 1s, without fee or reward, to inrol the

S - iy

(¢} The Judge inqaires into the fitnefs of the attorney,
by asking ham a few trivial law quettions, the anfwers to
waich, generally convince him of the abilities of the
clerk, 4> much as reading the secd verfe (formerly ne-
cefliry, 1n orticr to abtain bensfic of cleray) did convince
the court and mankind of the leerning of the culprit.
Ry, Bead. 168,

name
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name of every perfon who fhall be admitted
an attorney of this court, purfuant to this
a&, and the time when admitted, in an al-
phabetical order, n rolls or bf_)ol{s to be pro-
vided for that purpofe, to which all perfons
fhall have recourfe without fee or reward.
Stat. 2. Geo. 2. ¢. 23.8. 18.
No attorney fhall have more than two ¥ attorney to
clerks at one and the famie time, who fhall?2ve more
: g than two clevks
be bound by contract in writing, Same flat. ..
The prothonotaries Qf this court may have prorbonsraries
three clerks, and at one and the fame time, maybawe three
and no more; and fuch clerks having ferved derés.
five years may be admitted, ¢, 1n the fame
manner as any perfon may, who fhall have
ferved a clerkfhip to a {worn attorney for
five years, Same fiat. §. 15. |
Any perfon {worn, admitted, and inrolled 4#torney, with
an attorney of this court, with confent in @Y & %=
- . . torney of ang-
writing, and in the name of any attorney of ;. ¢us may
any other court of record at Wefiminfler, €8¢, sragtice in fuch
may {ue outany writ, or commence or de- courts |
fend any action 1 fuch court, notwithftand-
ing {uch perfon be not iworn or admitted an
attorney 1n fuch coutt, Same flaz. §. 10.
Attorney of C. B. may by this claufe of
the ftatute carry on proceedings in the court
of great {eflions of #sles, in the name of
an_attorney of that court, and declare for
bufinefs and fees. Barunes 160.
If any {worn attorney of this court fhall frorney per-
knowingly and willingly permit or fuffer any mitting thofe
other perfon to fue out any writ, or com- #92¢ are ntyto

mence or defend any a&ion, in his name, f}f,,:: 5;:,5;[{

not being a [worn attorey or a fworn foli- 45 5y gice,
citor
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citor in Chancery, &c. and fhall be thereof
convicted, he fhall, from the tume of fuch
~conviétion, -be difabled to practice, .and his
admittance be void. * Same fiat, §. 14,
Arorney may A fworn attorney of this court may be
2‘}2,ij?;”"" 2 {worn, admitted and inrolled_ a {olicitor 1n all
" orany of the courts of equity. without .any
fee for the oath, or any ftamp, if the mafter
of the rolls, &¢c. fhall, on examining, be fa-
tisfied that fuch attorney 1s duly qualified. to
be {o admitted, Same flat. §. 20,
Arorneyof  An attorney of the King’s Bench applied in
the King's the treafury to be admitted an attorney of this
Bench ot 105¢ coqry without ftamps, but upon looking into

admittcd o :
C P u'i£ayt the above ftatute of 2 Ges. 2. <. 213. whereln

a nenw flamp. DO provifion 1s made for an attorney of one
court to be admitted an attorney of another
without duty, though there is a provifion for

| : G;"" ;{; “ {olicitors of one court of equity, end for at-

3320 yornies to be admitted folicitors without duty,
the judges refufed to admit him without pay-

ment of the duty. DBarnes 38,
No ot No attorney of this court fhall commence

o atlorney 1o : .

commence any NY action for recovery of -any fees, charges,
" adtier for fres, OF difburfements, until one month after he
&c.until 2 fhall have delivered to the party to be charged
E’ijj’; ff{:’ ; therewith, or left for him at his dwellings
e houfe, or laft place of abode, a (4) bill of fuch

ﬂnﬂﬁmt’:f. . .
® fees, charges and -difburfements, in a com-

el A— — it L .

(d) That{o the client may have an opportunity of lcok-
ing into it before he is run to any further expence, P;}'..qéh
Reg. C. P. 36, Rep. & Caf. Pral. C. P, 27. Taxa-
tion cannct regularly be applied for before bill delivered.
Barnes 30, 2434 | |

mon
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mon legible hand, and in the Exglifh tongue,

(except law terms, and the names of writs)

and in words at length (except times and

fums) fubfcribed (¢) with the proper hand of

fuch attorney [fince by flat. 12 Geo. 2. a bill

may be wrote with {uch abbreviations as are

commonly ufed in the Englifs language ;]

and upon application of the party chargeable 4vd on appli
by fuch bill, or any other in that behalf au. «@%o” of the
thorifed, unto any judge of the court, &v. i ‘;‘;:J’éf};i"i“
where the bufinefs, or the greateft part J I
thereof in amount or value was tranfalted ;

and upon fubmiffion of the party, or other 4w fibpmifim
perfon authorifed as aforefaid, to pay the # pay what
whole, that upon taxation fhall appear due /ol appear
to fUCh attorncy, th(;‘ judge, ES’ C. is required ‘i’if 01 LEXGle
and impowered to refer the bill, and the gy, 414, £,
whoale of {uch attorney’s demands thereupon referred to be
(although no adtion be depending touching taxed.

the fame) to be taxed, without any money it
(f) being brought into court. And if theat-, i
torney, having due notice, fhall refufe to at- mi,,_' 7 e
tend fuch taxation, the officer may procecd

ex parte (pending which reference no action o aBion 10 &e
fhall be brought;) and upon fuch taxation‘ronge pend-
the party fhall forthwith pay to the attorney ing the refee
the whole that fhall be found due, and in de- 1.,

: . On taxation
fault be liable to an attachment or procefs of 14: pa,1y 29

(¢) Co. Cal. 60.

(/) Lord chief juftice King firlt introduced the praQice
of bringing money into court, becaufe the party being
ftopped from fuing at law, he thought it reafonable that
the attorney fhouid have fecurity for his money : this was
previous to this ftatute,  See Mofeley 68, pl. 40.

contempt,
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pay what fball contempt, or other proceeding at the election
be found due. of the attorney. And if upon fuch taxation
And if attor- r (hall be found, that fuch attorney has been
ney found to be : ‘ U forthwit]
over paid 3 OYerpald, then the attorney (hall forthwith
pay to the party all fuch money as the officer
thento refund. (hall certify to have been fo overpaid ; and
in default fhall in like manner be liable to
attachment, or procefs of contempt, or other
proceeding, at the election of the party.
I bill taxed And the court 1s to award cofts of taxatio

belefi by a  according to the event thereof, (viz.) if the
fixth than bill 1 - —
bill taxed be lefs by a fixth part, than the

deligered, the . . . :

artorney o D11 delivered, the atrorney 1s to pay the cofts;
pay the coffs of 1t nOL lefs by a fixth part, the court at dil-
taxationsaliter cretion fhall charge the attorney or client ac-

attbedifereticn cording to the reafonablenefs or unreafonable-

j{,‘:f f.;f:.;d nefs of the bill.  Same flat, §. 2 3.
10 any bill of  Nothing in the faid aét contained {hall ex-
Sies between tend to any bill of fees, charges and dif-
one attorngy  hyr{ements, due from one attorney or loli-
and amotbir  civor to any other artorney or folicitor, or
clerk in court, but every fuch attorney, {oli-
citor or clerk in court, may ufe fuch remedy
for recovery of his fees, charges and dil-
burfements, againit fuch other attorney or
folicitor, as he might have done before the

making the faid act. Stas. 12. Geo. 2. ¢, 13

§. 6.

Nor toconvey- - An attorney’s bill for conveyancing bus
ancing bufinfse finefs only, is not liable to be taxed otherwife
than by a jury upon a quantuin meruit, Bayses

41, 42. Bul. Ni. Pri;
After an at-  After an attorney is dead his bill 1s not

torney's death Yigble ‘to be taxed. Rep. & Caf. Praél. C.

bis biell not to prpe .
b toveq. Lo 58 Barnes g2, 9. P, 119, 122, -




—

in the Court of Common Pleas. 49

The court will not order that an attorney Of application

thall deliver his bill, and that the fame (hall 7 44¥ 4 at-
be taxed, on one and the fame motion, they ‘""" oill
being diftinét matters, and the latter part
may prove fruitlefs; the bill may be rea-
{fonable, and no occafion to tax it; the mo-
tion muft be for the attorney to deliver his
bill, and then, if there be occafion, the
client may move to have it taxed ; but the
more ufual way 1s to fummons the attorney
before a judge; and if the judge’s order be
difobeyed, to move the court, that the order
may be made a rule of court, and then pro-
ceed to an attachment in cafe of further con-
tempt.

Any perfon in his own name, or in the uy perfin
name of any other, fuing out any writ, or #radifing as

. . - « an attorney not
commencing or defending any action, 1n any being adwitted

of the courts of law or equity, mentioned g, £ ;sol.
in the {aid aét as attorney or iolicitor, in ex-

pectation of any gain, fee or reward, with-

out being admitted, fhall forfeit 50/ to the

ufe of the perfon who fhall profecute, and be

made incapable to maintain any altion for

any fee, reward or difburfement, on account

of profecuting or detending any {uch action,

Stat. 2 Geo. 2. ¢, 23. §. 24.

No attorney who fhall be a prifoner 1n Noattornsy be- -
any gaol or prifon, or within the limits, ig & prifomer
rules or liberties. of any gaol or prifon, fhall, * e
during his confinement, in his own name, fi:;ﬁ;”y 7
or the name of any other, fue out any writ
or procefs, or commence or profecute any
attion or fuit, and all proceedings in fuch
action or {uit fhall be void and of no effeét;

“Vor. [. E and
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Such aitorney and fuch attorney fo commencing or profe-
10 be firuck off cuting any attion or fuit as aforefaid, thall
toc ol be ftruck off the roll, and be incapacitated
from alting as an attorney for the future;
Asalfoiny  and any attorney permitting and impowering
other atiormey any fuch attorney as aforefaid, to commence
?Z”:":‘”iﬁi; or profecute any action or fuit 1n his name,
bi > 9 fhall be ftruck off the roll, and be incapa-
citated from alting as an attorney for the
future, Stat. 12 Geo. 2.¢.13. §. 9.
Not toextend  This not to extend to prevent any attor-
to fuits com-  ney {o confined as aforefaid, from carrying
menced before op'or tranfating any fuit or fuits commenced

the confinement e
of fuch attor- before the confinement of {uch attorney.

ey, Same 8tat. §. 10.

Suingom atail  After an aCtion commenced by an attor-
bond given in ney he becomes a prifoner, then the bail
o e fme DONd is affigned, and he, being ill a pri-
the imprifom- fONET, COMmences an action oi the bail bond;
ment, i but o this has been held to be a continuance of the

continnance of griginal {uit commenced before the attorney

;'{Z riginal - bhecame a prifoner. 2 Barnes 46,

futornies pri- 1t has alfo been held, that the above att,
fouers may de- difqualitying attornies who are prifoners from
Sendy the' mot practifing, relates only to the profecuting,
profecute Juits: and not to the defending fuits.  Barnes 263,
Ewery perfon Bvery perion, who after 1 Fuly 1449,
bourd cierk to {hall be bound by contraét in writing to ferve
;f:}ia;; ‘;f as a clerk to any atterney of this court, as
o of th by Stat. 2 Geo. 2. is direted, fhall within
exeentionof the tBree months after the date of fuch contra,
articirs, fpeci- caufe an -affidavic to be made of the aGtial
Jying thenamesexecution of fuch contralt by fuch attorney,
z’é’if‘;ﬁﬁ? and the-perfon {o bound, fpecifying the name
sartics, date, OF fuch-attorney, and cf the perfon fo bound&,
&c. all
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and their places of abode refpeively, toge-
ther with the day of the date of {uch con-
tract 3 and fuch affidavit thall be filed within 4fdawit 10 be
the time aforefaid in this court, with the of- fled, and the
ficer after mentioned, or his deputy, who dy Eff/’;?_
thall make and fign a memorandum or mark foere-
of the day of filing {uch afhidavit, at the
back or bottom thereof. S§tat. 22 Geo. 2.
¢, 46. 3. 3. _

No perfon fhall be admitted an attorney w;, 5., 0 4
before {uch affidavit fo marked fhall be pro- aduitred an

duced, and openly read 1n court, Sgme attorney, till

fat. §. 4. affitavit read
In this court the clerk of the warrants, ?,:fz’;;m

or his deputy, fhall be the proper officer avarrams 1o
for filing fuch affidavits. Same flat. §. 5. filefuch afida-
And fhall keep a book, wkerein fhall be en- v/ andes-
tered the fubftance of fuch affidavit, fpeci- :j;ﬁ ?f””
fying the pames and places of abode of every g,z e
fuch attorney and clerk, and of the perfon
making fuch afhdavir, with the date of the
contract, and the days of making and filing
fuch affidavit, and may take, at the tume of Fee 25 64,
filing fuch affidavie, 2s. 6 4. tor his aforelaid Buk 1o be
trouble, which book may be learched gratis. fearchedgratis.
Same fat. §. 6. |

No attorney fhall have, take, or retain No artorney
any clerk, who fhall become bound by con- # #a/e fuch
tract in writing as aforefaid, after fuch at- Ezf"’i,ffﬂ”.!’g
torney fhall have difcontinued or left off, ., jf:;f’:
or during fuch time as he fhall not adually =~ "
practife as, or carry on the bufinefs of an
attorney. ogme flal. §. 7. |

L. had ferved an apprenticethip to G. .aServicetoa
{erivener in the .city, and alfo a fworn attor./erévener 1hs’
rey of the court of Coummon Pleas: By the atfo an attor-

E 2 tenor uey not pood,
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tenor of the articles G. covenanted to inftruét
L. in the art and myftery of afcrivener; and
it appeared that G. during the term of five
years {pecified 1n the articles, had never prac-
tifed as an attorney, but acted as a [crivener
only. Application was made to the lord
chief juitice, and in the trealury, that L,
might be {worn an attorney, which was re-
fufed, he not having ferved as clerk to an
attorngys but as apprentice to a [erivener.

N. B. There was formerly the fame deter-
mination in the cafe of a2 young man who had
{ferved Mr. Metcalfe, an attorney -and fcrive-
ner in Wood-fireet; Metcalfe, during the term
of five years {pecified in the indentures.of
apprenticefnip, pradtifed in both capacities;
but the covenant in the articles being to in-
ftruct the apprentice in the art of a fcrivener
only, the judwes refufed to admit him as an
attorney, Barues 29, 40.

Ewery perfor - Hvery perfon bound by contraét in writ-
Jobound, ta be ino to ferve any attorney as by the faid act

durfng the . . . :
avbole timp 1S directed, fhall during the whole time and

aflually em- t€rmM Of fervice fpecified in fuch contract
ployed by fuch continue, and be actually employed by fuch:
atiorney.  gatitorney, or his agent, in ‘the proper -bufi-

nefs, praftice or employment of an attorney.

dame flat. §. 8. R
If before the  Provided if any fuch attorney, to-or with
expiration of whom any fuch perfon fhall be fo bounds thall
’”i"”‘v ff: happen to die before the expiration of {uch
an - the  term, ordifcontinue or leave off his prattice,
el 3¢ 4ife or if fuch contraét thall by mutual confent of
oyl &y the parties be cancelled, or fuch clerk fhall

be legally difcharged by rule of the court
‘ ' before
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before the expiration of fuch term, and the
faid clerk fhall 1n any of the faid cafes be 4#d b bound
bound by another contra& or contraéts in "‘;ﬁ"”’fff”‘
writing to ferve, and fhall accordingly ferve ;pi;:?;zd‘r
in manner beforementioned, as clerk to any ’
other fuch pratfing attorney or attornies as
aforefaid, during the refidue of the faid term
of five years, fuch fervice fhall be deems Juch foraiice e
ed and taken to be as good, effeftual and'ze goos.
available, as if fuch clerk had continued to
ferve as a clerk for the faid term, to the
fame perfon to whom he was originally
bound, fo as affidavit be duly made and filed 85 a5 2ffidavit
of the execution of fuch fecond contract or e mad:, &c.
contracs, within the time and in like man- & % excca-
ner, as is before direfted concerning fuch ;‘:’;{%tb’
original contralt.  Same fiat. §. 9. '
Every perfon who fhall become bound as Befire admit-
a clerk as aforefaid, fhall, before he be ad- #enceof an
mitted an attorney, caufe an affidavit of him- :,;ﬁ:f?; é:ﬁ'
felf, or fuch attorney to whom he was bound suge an fiteg
as aforefaid, to be duly made, and filed with of aZual fors
the officer before appointed, that he hath i
attually and really ferved and been employed
by fuch praltifing attorney, to whom he was
bound as aforefaid, or his agent during the
fald whole term of five years. Same flat.
§. 10.
If any fworn attorney fhall at as agent Artorney s
for any perfon or perfons not duly qualified #7g as agene

to act as an attorney or lolicitor as aforefaid, &, Permitting
: : * bis name to be
or permit or fuffer his name to be any ways ufod for or

made ufe of upon the account, or for the Zrding any
profit of any unqualified perfon or perfons, procefs 2o any

or fend any procefs to fuch unqualified per- #g#alified
E 2 fonffirﬁn, therely
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o enable him {on or perfons, theréby to enablé him or theém
;‘;;’iff:; i’; to appedr, aft or pratice in dny refpeéct as
ey, 1o b A0 attorney or {olicitor, Knowing him not
firuck {Jﬁ'tbg to be dUly qud]iﬁed as dfbrefaid, and ¢om-
roll, plaint fhall be madé theteof in a fuitimary
way to the court, from whence any fuch

procefs did iflue, and proof made theéreof

ipoh oath to the fatisfaction -of the court,

that fuch fwofn attorney had offended théré-

in as aforefard, then every fuch attorney fo

offending fhall be firuck off the roll, and

for ever after difabled from practifing as

an attorney or folicitor ; and 1n that cafe, and

And th: un- upen fuch complaint and proof made as a-
quslifisd per- fofefaid, it thall be lawful for the faid court
Jouto be com= 1y commit fuch unqualified perfon, fo a&ing
mitted. > Sy . O,
or pratifing as atoréfaid, to thé¢ prifon of

the faid court, for any timé not exceeding

, one year. Saine ftat. §. 11,

None 6ut at- WNo perfon {hall act as a folicttor, attorney,
e ETac o agent, or fue out any procels at any gé-
ife at general . |, . o . A~
or quartey.  DCTAl OF quarter-feflions of the peace, either
S ffions, with refpect to mattérs of a criminal or of a
civil nature, unlefs fuch pérfon fhall have

been heretofore admitted an attorney of -one

of the courts of récord at Wefiminfler, and

duly infolled purfuant to flat. 2 Gen. 2.¢. 23.

or be hereafter admitted an attorney and in-

rolled as aforefaid, purfuant to' this.a&, or

fuch other law as fhall be theny in being, and

unlefs fuch perfon fhall continue fo entered

on the roll at the time of fuch his aling

in the capacity aforefaid ; but every perfon,

who fhall {o a&t, not being admitted and n-

rolled as aforefdid, fhall be {ubje& to a pe-

nalty
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palty of 50/. to be recovered by action of urder penalty
debt, bill, &¢. by any perfon, who fhall?¥ 5ol
{ue for the fame, within 12 months after the

offence committed, with treble cofts of fuit.

And if any attorney fhall permit any perfon, No atsorney
not being admitted and inrolled as aforefaid, # permit ax
to make ufe of his name in the courts of *4ua/fed

: -4 perfon to ufe
general or quarter-feflions as aforefaid, fuch?,’ .~

atterney fhall be fubject to the like penalty 4. fiffons nne
of 50/, to be recovered 1n manner aforefaid, der the ke
Saime fiat. §. 12. penalty.

By flat. 2 Gro. 2. ¢. 23.§. 22. “ Every , of at-
procefs for arrefting, and every wnt of exe- .. 7, 2
cution, or fome label annexed, and every war- awrirren on
rant upon fuch procefs, fhall, before fervice ewery writ.
or execution, be fubfcribed or indorfed with
the name of the attorney, clerk in court or
folicitor, by whom fuch procefs, &, fhall
be {ued forth ; and where fuch attorney, &9,
fhall not be the perfon immediately imploy-
ed, then alfo with the name of the atterney
fo immediately imployed : and every copy of
any writ ferved upon any defendant fhall be-
fore fervice be fubfcribed with the name of the
attorney 1mmediately 1imployed.”

Motion to ftay proceedings, becaufe the No aztorne’s
copy of the wit with which the defendantrame to copy of
was ferved, had not attormey’s name to ir, ®"
Prad. Reg. C. P. 440.

- Rule "to fhew cauie why proceedings Proceedings ot
fhould ‘not be difcharged with cofts. The# ée difcharg-
obje@ion was, that no attorney’s name was ¢4 1ho attor-
. fer to the theriff’s warrant as required by act”? ‘;ff;i%:
of parliament; but by the court; the warrant ;¢ coz ran.
is not void, the act of parliament 1s diretory

K 4 only ;
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only; the fheriff is blameable, but the party
mult rot fuffer for his default. Barnes 412.
Praél, Reg. C. P. 441.

Attorney’s Motion that proceeding might be ftayed,

name to the  the attorney’s name not being to the warrant

writy 10 108 paade by the fheriff, tho’ it was to the writ

totheawarrant, .

Juficien. 00 which the warrant was made. Rule to
thew caufe. The court (Fortefeue A. abfent)
faid, that as the attorney’s name was to the
writ, 1t was fufficient, but that till the Szav.
12 Gec. 2. ¢. 13. the not inferting the name
of the attorney in the warrant was bad, and
thought fome former determinations on this
Lead, not declaring the procefs void, were
quite wrong. Prafl. Reg. G, P. 442.

23t not woid MOEIOH to {lay proceedings becaule no at-

the' without  tOrNEY’s name was let to the writ, denied.

anattorney's  Barnes 407, Prall, Reg. C. P. 441. Rep. &

nate. Caf. Prafi. C. P. 102.

Procefi ieli-  Motion to ftay proceedings upon procefs

wered without delivered without Filacer’s name being put

- Hlacer s name. theretoy court faid the aft of parliament did

not require it; fo no rule was granted. Rep.

{5 Caf. Praii. C. P. 106. o

Provided that nothing herein contained
fhall extend to deprive the attornies of the
dutchy ot Lancafter, or of the courts of great
feflions in Wales, or of the counties. palatine
of Chefter, Lancafter and Durbasm, from at-
ing within their refpeétive jurifdictions. Same

Jtat. §. 13, |

By ftatute 17 Geo. 3. ¢. 37. further time is
gtven for the filing affidavits of the execution
of contradts of clerks to attornies, to Mich.

term. 1777.

An
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An attorney that has not been attending 4forney not
his employment in this court by the {pace of attending, &¢,
' {2 have ng
one year, unlefs bindered by ficknefs, fhall privilege,
not be allowed his privilege of an attorney,

Mich. 1654. _
It is obfervable, that the above rule or or- Ofervations

der of court, was made in times very unfa- i’&_"‘l‘]’f o
vorable to perfonal as well as public liberty, |5, rrern
though that {pecious pretence was given OUt ;ng the privi-
and received as the fole motive for caufing lege of' an at-
that extraordinary Epocha, in the hiftory of torney oeing
this country, called the ufurpation. J; ;‘;”J;’"’”’

A rule therefore made at fuch a period of ~ *
anarchy and lawlefs confufion ought not, in
my humble opinion, to be confidered as {ut-
ficient authority, or indeed as any authority
at all, much lefs as the ground and reafon
for over-ruling the privilege i queltion;
will it not be too much to eftablifh this
remnant of lawlefs power, unfantified . by
any fubfequent act, either of a court of ju-
ftice, or of the legiflature, (without one or
other of which authorities, I believe it will
be difficult to produce an approved precedent
of any rule, order, ac, judicial or legal, be-
ing adopted, or ¢ven countenanced by courts
of juftice at this day, efpecially in a matter
of perfonal privilege, and fuch two as may
eventually affe¢t the property or intereft of
every individual fubjeét of this kingdom.)

And indeed at the uime, when the above
old and difufed rule was confidered as autho-
rity, it feems to have militated, even then,
with a much more fuperior autherity, viz,
fat. 1 Hen, V. chap, 4. whereby no under-
fherift
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fheriff may practice as an attorney, during
his employment in the faid office, upon pain
of exclufion, from being an attorney, and
from being re-admitted ever after.

So that if a gentleman of the profeffion
alts now-a-days as under-fheriff, he runs the
rifque of not only being ftruck off the roll
of attornies, but alfo of being precluded of
all pofiible chance of being reftored, at any
future period of his life, by any means
whatever ; for if he dees praétice within the
year of his being under-theniff, ffas. Hen. V.
obliges the judges to frike him off the roll ;
and 1f he does not practice for a year, they
declare themlelves authorized {o to do, by
the practice of the court, under the above
old, difufed; and I may add, abufed rule of
1054.

The judges in the time of prince(s Eliza-
beth, that glorious queen of Lngland, were
of opinion, that as long as an attorney re-
mains {uch on record, though he does not
alledge in his plea of privilege, that he has
any clients, or that he profecutes or defends
any caufes, at the time of an ation being
brought againft him, and wherein he is ar-
refted, he ought to have, and be allowed his
privilege ; for if he is not qualified to be an
attorney, the court will ftrike Lim off the
roll, on motion, and caufe fhewn, that he
ought fo to be. OSee Lutw. 1667, and the
term of a wrr of privilege for an attorney,
in Raff. Entr. 469. b.) |

The whole court of common pleas, during
the tune Lord Camaen prefided therein,

| 3 were
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were unanimouily of the above opinion, for
the fame reafon: and therefore allowed an
attorney of that court his privilege of free-
dom from arreft, in a civil {uit, on its being
veriGed to the fatisfadtion of the court, that
his name remained of record, on the roll of
attornies of that court, as an attorney thereof,

No attorney to be leflee in an ejectment, Not o be /e/-
not bail for a defendant in this court, Mich./* ] ef.;&"’"”"
1054. M. 6 Geo. 2. or o

No perfon without rule of court, or order No changing
of a judge or prothonotary, and notice to atforney withe
the adverle party or his attorney, fhall change :j“ rile or or-
or fhift his attorney ; and fuch attorney new-“""
ly coming in to take notice at his perll of
the rules whereunto the former attorney was
flable, had he continued. Mich. 1654.

The court will not permit an attorney to 4,4 4is bil
be changed in a caufe, and another attorney paid.
appointed in his {tead, ull his bill of fees and
difburfements be {ettled and paid. Barzes 40.

No attorney, without leave of the court, 4#tornies not
fhall fhift from the prothonotary’s office “/%ift.from

. one prothono-
where firlt {worn and fetdded; and no pro- . i, 1

thonotary fhall fuffer fuch attorney to enter another.
any of his caufes in his office contrary to his

rule. Trin, 21 Car. 2.
But fee now the following rule.

In the Common Pleas.

Trinity Term 10 Geo. 11I.

V HEREAS William Mainwarixg efq;
chief prothonotary, Fobn Floyer and

Anthony Dickins eigs; the two other protho-
notaries
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notaries of this court, have agreed, that the
fees, perquifites and profits, arifing from the
bufinefs tranfatted in their refpetive offices,
except certain peculiar fees belonging to the
chief prothonotary, fhall be equally divided .
between them, and have propofed, that their
{aid offices fhall be carried on in one place,
and as one office; and Hewry Fothergill,
Heury Paramor, and Heury Barnes, the {e-
condaries to the faid prothonotaries, have
come to the likeagreement with refpe&t to the
fees, perquifites, and profits of their re-
{pective offices (except certain peculiar fees
belonging to the fecondaries to the chief and
fecond prothonotaries) and have propofed,
that their faid offices {hall be carried on in one
place, and as one ofice, 1n cale this court
fhall approve the faid agreements and pro-
pofals ; and the right honourable the earl of
Litchfield, as cuftos brevium of this court, hath
fignified his aflent thereto, and this court
having taken the premifics 1ato confideration,
and being of opinion that the fame will be
for the advantage of the fuitors, doth ap-
prove the faid agreements and propofals, and
think fit and order, that the fame be carried
into execution; and that from and after the
tealt of A/l Souls next, the names of the re-
{pective prothonotaries as heretofore feverally
put upon proce¢dings In the faid court, be
omitted, and fuch proceedings be only in-
tituled * In the Common Pleas,” and that any
of the faid three prothonotaries fhall and
may proceed on -and determine all or any

references and behefits of this ¢ urt, which
ought
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ought to be tranfatted by the prothonotaries
thereof, unlefs this court fhall give particular
dire@ions concerning the fame.
The clerk of the warrants to certify to the
feal office the names of fuch attornies that
have difcontinued, and are forejudged the
court, and put out of the roll, and have not grornies avhe
filed any warrants of attorney, nor continued bave difionti-
their names upon the roll for above four f‘“;drdﬁ“-
terms paft; and thereupon no fuch perfon{;f;r;;: Fa
(hall have a writ of privilege or attachment ner 0 baws
fealed until they have the faid writ figned by worit of privi-
the clerk of the warrants, to teftify that their #ge or attach-
names are on the roll, for which no fee is to ™"
be paid. Trin. 29 Car. 2. o
gnd now the fealer does not put the {eal K’;’:f{;;‘?;
to any writ of privilege or attachment beforegf the oot of
it 1s marked by the clerk of the warrants,  the warrants,
An attorney has the privilege of fuing by Privilge of
attachment of privilege, and of being fued 47 atforney as
by (4) bill in manner herein after mentioned. Z;ﬁ”ﬁ 1";"4 -
To this privilege there are {ome exceptions, g, o
as 1. At the king’s fuit, (but in a gui tamhe Hip, €. P.-
has his privilege.} 2.In a real action. 3.207, &
Where he fues, or is fued, in auter droit as
heir, executor or adminiftrator. 4. Where
he joins, or is joined with another. 5. Where
there is not the fame remedy 1n this court,
as in the cafe of a fcreign attachment 1n
London. 6. When he is fued by an attor-

ney of another court, viz. an attorney of

P . ——— - A — - Wﬂ

(5) Though demanded under 405, Barnes'158, 1509.
2 Wils. Rep. 44.
| this
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this court fued by an attorney of B. R. ¢t wice
ver(a, for the general rule 1s, that privilege
takes away privilege ; but then it ought to
be for a debt really due, and not on a note
eolourably indorfed without confideration, in
order to deprive the defendant of his pri-
vilege ; for this 1s an abule of privilege in
the plaintiff, who thereby becomes unworthy
of any privilege, Barmes 44. If an attor-
ney of one court hath caufe of attion againit
another attorney of the {ame court, he ought
to fue by bill, and not by attachment of
privilege ; for it feems needlefs to fend a writ
to the fheniff to brmcr in & detendant, who
15 prefumed to be ﬁfmdmg at the plamu(’r S
elbow 1n his own court. |
Attoiney of Common Pleas by entering
into a bail bond 1n an ation 1n B. R. waves
his privilege of being {ued in C. B. Baraes
117,
Attorney not (7)n hearing counfel for Mr. Heaton, an
bourdlo Jerve aivorney C. B. and for the deputy lieute-
in the wilitia.
nancy, the court granted a writ of privilege
to excuie Mr. Heaton from’ferving in the mi-
litia of the city of London, the fervice being
nor conflable, perfonal.  Mich. 14 Geo. 2. Barnes 42, Pri-
e, vilege from ferving the office of conftable,
though there be a cuftom for perfons to be
chofen into that office 1n refpe&t of their
eftates, or otherwife, for no cuftom fhall
be intended to be more antient than that
of this court. Cro. Car. 283, 389. Noy 112,
March 30. 1 Mod, 13. 1 Vent, 16, 29.
o Keb. 477, 508. 1 Lev. 265, 7. Rzz_ym
¥79. For pnvilege in other refpedts, fee
Townfend’ s
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Townfend’s Tables 452, 453. Cornwall’s Ta-
Hr',’.f 4325 4‘83' .
All atrornies of this court thould be ad- grroraies 22 8¢

mitted of fome inn of court, ot Chancery, admitted of
nd take chambers there, (if they conve-/fimeof theinns

niently may be had) elfe lodgings in fome of caurt.
convenient place near the {aid inns, and leave
notice in writing with the butler or porter

of fuch inn where their lodgings are, except Except.
fuch artornies, who are inhabitants or houfe-
keepers in London, Weflminfier, Soutbwark,

or the fuburbs thereof, and liberty of the
Tywer of London, and St. Katherine’s; or are
attornies of any courts within the faid cities,

town and hberty. Mich. 1654. Trin. 29

Car. 2. Mich, 4 Aine.

Clerk of the warrants 1s to caufe an al-
phabetical book to be prepared and kept in
his office, for infpettion gratis; wherein
every practifing attorney, refident in Lsndon
or Wefiminfier, or within ten miles thereof,
thall have his pame and place of abode, or
fome place within the faid cities, or one of
them, where he may be ferved with the pro-
ceedings of court : -and if copy of fuch as do
not require perfonal fervice, be left at place
laff (i) entered, with any perfon there; that

fhall be deemed good fervice. . Hilary g
Geo. 111.

IF‘ﬂ'h-'—-—.._-.

(i} If noentry ‘be made, fixing up any of the faid
proceedings, in the Prothonotary’s office, No. -2.- Tam-
field Courty Inner Temple, (unlefs perfomal fervice be  re-
quired) fhall be deemed fufficiently ferved. Same rule.

0

Every
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Eack atorney  Every attorney of the court pays to the
pays 8d. z clerk of the warrants 84. a term, viz, 44.
gl ;;,b: a term for the puifne judges (to be diftri-
warrants,  buted in charity) and 44. a term for the
cryers of the court. And when any attorney
brings a writ of privilege or attachment to be
marked or warrant of attorney to be filed,
he muft pay the arrears (if any) of his
termage.
Aormyre- M. Moody, an attorney of Hampfbire,
gﬂ’:‘?;jj’;: ” having at his own requelt been {truck out of
out of the rol) 1HE rolls of attornies, was, upon his own
at bis own re- motion 1n the treafury chamber, and pro-
quefl, ducing an affidavit of his reafons, reftored
to the office and privilege of an attorney, he
confenting not to take advantage of his pri-
vilege againft any action then depending
againlt him, 1if there was any. Zrin. 16
Geo. 2. Barnes 42, 43.
Atorney an- A country attorney is an{werable to his
Jwerable for  client for his agent. Baries 37,

bis agents Where countrv attornies are concerned,
Matters not 10 ’

be tranfuttcd  declarations, pleas, and other proceedings,

in the country. Thould not be delivered and carried on 1n the
country, but by the agents in town,

Pularation.  If a rule be given to declare, and the

- plamtiff’s attorney In the country agrees that

a demand of-the declaration may be made

on him in the country, which is accordingly

done, and a Non-pros figned for want of a

declaration, the Non-pros 1s irregular, and

may be fet afide; for by the pratice of the

court, the declaration fhould have been de-
manded of the agent in town,

- If
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If the agent of the plamntifi’s attorney Fia.
gives the agent for the defendant tin}e to
plead, the country attorney cannot {ign judg-
ment till that time be expired.

A plea delivered in the country is irregu- Plea.
lar, and judgment may be figned. See
Barnes 251.

If the country attornies agree that the iffue Iffe.
thall be delivered in the country, and it
is notwithftanding tendered 1n town, and not
paid for by the agent, judgment may be
fianed, for the agreement 1s'void. Barnes
251.

But where the defendant pleads by his at- 7.
torney in the country, and the plaintift’s at-
torney accepts 1t there, he may tender the
iffue in the country, and if not paid for there,
may fien judgment,

Notice of triai muft be given in town, Nusiceof trial.
but a countermand may be given in the Caunvermmand,
country.

In order to be admitted an attorney,
you muft make an affiidavit of having faith-
fully ferved your time our; having done this,
or indeed before, take that part of the arti-
cles executed by your mafter, to one of the
judges chambers, who will (£) examine whe-
ther you are qualified to be admitted; you
muft get the deputy clerk of the warrants
N°. 6. Clifford’s Inn, to attend the judge
with the original affidavic of the due execu=
tion of your articles. Some morning in

(%) See dnte 37,
Vor. 1. 13 term
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cerm time attend #efminfier hall to be {worn
this done get your admiffion engrofled on 2
ereble 404, ftampt piece of parchment,
fipned by the judge who examined you.
The expences out of pocket are about {even
guineas, See Raym. Read. on Siats 410. p.

108,

Sheriffs.

S they are bound to execute the procefs
of the court, and punifhable by the

court for mifbehaviour in exccuting the {ame,
they are generally efteemed and looked upon
as officers of the court.
Luery froviff BV theriff fhall make yearly a deputy
0 make o de- on record, in the Chancery, King’s Bench,
poty ansecord Comngr; Pligs, and Excheguer, before they
i cours- fhall return ooy writs, to receive all manner
of writs and warranis deliversd to them,
Siat. 23 H. 6. . 10.
Every fheriff is to make and enter on re-
cord a deputy to receive all manper Of Writs
and procefs. Mich. 1654, Hill. 14, 13,
and Hill. 15 & 16 Car, 2. Trin. 1 foc. 2,
Com. Rep. 566, pl. 243.
Depurytebaye  Each deputy yearly to have his name and
bis mame and place of refidence in London or Weftminfics,

place of abode for yp in the office of the clerk of the war-
¢ London or

Woltmintter -F20tSe  Mich. 1054,

ﬁ.':‘ ip in the ﬁﬁca :.jf the clerk: of tor warrauts.

W 1} + - . -’ . .
Togivebisal-  Sheriffs deputics are to give thelr atten-

Pendance ‘.}1 . I ’r}‘ . X - .o .
wopmra dance in Pglsipier-Hall datty n :.urm-u?;e,
that
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that they may with more conveniency dif- Hall in Term
patch the duty belonging to their refpective fame.
offices. Mich. 1654, Hil. 14 9 15, and
Hil. 15 & 16 Car, 2. Trin. 1 Jac. 2.

Sheriffs are not to deliver out any warrants Sberiffs not to
before the writs be fued forth and delivered dc/iver out ,
to them.  Nor deliver out any blank war--}:f::jf;‘fj y

rants. Mich. 1654. Hil. 14 8 15 Car. 2. figeredtothem,

Trin. 1 fac. 2. - or blank war-
rants, Stat 43 Eliz. ¢. 6. 6 Geos1.¢. 21,

No under-fheriff to pratice as an attorney Ny under fbe-
during fuch his imployment. Stat. 1 H. 5. +iff to pradtice
4. Mich, 1654, Stat. 22 G. 2, ¢. 46, §. s anattorny.
14.

The fheriff, for ferving any execution Skeriff’s fees
upon the body, lands, goods or chattels, ex exccutrcns.
fhall have 12 4. in the pound where the fum
exceeds not 100/. and if 1t does exceed, then
6 d. for every pound exceeding 1c0/. that he
fhall levy, or take the bedy in execuiton for.

({) Stat. 29 Eliz. ¢. 4.

This act fhall not extend to poxiiaage on
Ca. §a. at.the fuic of any fhenfl, or other
.crown officer upon bail bond on profecution
~for duties to the king, or penalty for pre-

venting clandeftine running or receiving pro-
hibited goods, or where poundage would not

J——

(/) This printed ftatute is wrong, for the parliament
was held 28 Elix. ¥. Raym. 1. Pl, Comn, 303, Ander.
294, pl 303, 2 Moed, 242. Lutw, 203, 1117. Skin,

304.
F 2 be
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be due, if proceedings were carried -on in
name of the crown. 7 Geo. I11. chap. 29.
Onaritof  On executing a writ of Habere facias pof-
Poffefons  fefonem, the fheriff thall not take above 1s,
i the pound, where the rent exceeds not
100/, per annum 3 and 64. in the pound for
every pound over and above. §/at. 3 Geo. 1.
¢. 15. §. 16,
On Capias ad  QOn executing a Capias ad [atisfaciendum,
fausfeciendvm b fheriff to take poundage only for the
real debt, on penalty of treble damages, and
200/. The real debt to0. be mark’d on the
back of the writ. Same far. §. 1.
Sherifii 1o in-  Lovery fhenff, or other. officer. who fhall
dorfe attorney’s make out any warrant upon any writ, pro-
name on war- cefs or execution, and fhall not fubfcribe or
rants indorfe the name of the attorney who fued
out the fame, fhall forfeit the {um of five
pounds, to be affefled as a fine upon {uch
{herift or other officer, by the court; one
moiety to the king, the other moiety to the
party agerieved by fuch omifhon. §tat. 12
| Geo. 2. ¢. 13. Stat. 2 Geo. 2.¢. 23. §. 22.
Stcriffnat - 1f any fheriff, under-fheriff, or their de-
g o)t uty, bailiff, coroner, bailiff of any liberty,
noithin 6 d’r;v.r 2 A
ufier fwice OF Other officer having the return of procefs,
of rule, to Thall not return the fame, or bring in the
poyeofise  body within four days after, Barues, 102,
See Id. 409, H. 7 Geo. 111, Barnes 494,
after {ervice of a rule of this court for that
purpofe, he fhall be liable to pay the cofts
cccafioned by fuch negleét, Hil. 8 G. 1.
Serwice on the  Service of the rule on the under-fheriff,
":"":"g"_ﬁ"f"fﬁ or on one who really adts as under-fheriff,
Safheient. though he be not under-fheriff, is {uffictent
to
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to ground attachment againft the theriff,
Barnes 405.

When a new fheriff 1s chofen, yet the O/ feriff to
old theriff continues theriff of the county “/ue till
a1l the new theriff is fworn, and he receives ™= /2%
a writ of Super[edeas.

On the deceale of any (heriff the under- On the death of
fheriff is to act in his name till another be a/beriffthe un~
appointed.  Siat. 3 Geo. 1. ¢. 15. 3. §. der foeriff to

" : : ‘ & il
The fhenft of every _-ﬂure, bemg nO City :;e ‘:P;;ﬂ:z!w

or town made a fhire, within which there $terif on re-.
is any franchife or liberty, the lord whereof gueft and cop
is intitled to the return of writs, thall (if re- ¢/ @ /ordof @
quired by fuch lerd) within one month after{: fffz’f ;;f“'
fuch requeft, nominate and appoint one or pﬂ;,;i’d deputy
more deputy or deputies, at the cofts of fuch # refide as
lord, to be refident at {fome town or place.fomeplaccinor

in or near fuch franchife or liberty, to be " #e fran-
: . Chife,

appointed by the lord chancellor and chief p/, 4100,
juftice of B. R. and C. B. or one of them 1o ge apyointed
hereby authorifed to appoint fuch town or and fitrkd by
place, and to fettle what cofts fhall be paid #rdcbanciiior,
theretore by {nch lord; and {uch deputy or [83[;.:4 e
deputies fhall refide at fuch town or place fo f,_,g.ig ‘{vriﬁ,
to be app,oin_ted, and have authority in the and in name
fherif’s name to receive and open all fuch @ under fea!
writs and procels (the execution or return ?rﬂ’”’jf”.
whereof doth belong to the lord of {uch ﬂiﬁ:’;?”
franchife or liberty), and in the name and 4 franchiv,
under the feal of the fheriff, to iffue out fuch

warrang.or warrants to fuch lord as by law 1s
requifice for the due execution of {uch writ

or procefs ; and fuch deputy or deputies is

and are required, on tender of fuch writ or

procefs, to receive and open the fame, and

E o2 1fiue
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iffue {fuch warrants thereon without delay, in
fuch manner and form as the fheriff may or
.o - ought to do, without taking any further fee
aking nomore | O
shan the oc. than now due and accuftomed for {fuch war-
euflomed fres. Tant; on pain that every. fuch fheriff or de-
puty guilty of any wilful negleét or defauls
Punifpment of fha!l be punifhed as tor a contempt of court,
Jeriffor depe- and make” fatisfation to the party damaged.
ty making il 0ot Ceo. 2. c. 18
Jul neglest, M@ - 15 PP
Hich fheriff can appoint no more than
one urder fheriff extraordinary, 2 A,
378 o
Skeriptyin. D ‘herifis of any county, city, libesty,
drture and - divillon, town corporate, or place, fhall, ac
feoegade to the expiration of their office, turn over to
farnover all the fucceeding fheriff, by indenture and fche-
werts, &G, P20 3 ' . ’
bis fucecfor, G0HE, ALl fuch writs and procefs as fhall re-
main in their hands unexecuted, who fhall
Or male fz- duly execute and return the fame; and in
""V;‘fm?’_’;’i , cafe any fuch fheriff’ fhall refufe or negle®t
PATY PEWET 1o turn over fuch procefs, In manner afore-
aid, every {uch fhenit {o negleting or re-
iufing fhall be lable to make fuch fatisfac-
tion, by damages and cofls, to the party ag-
grieved, as he, fhe, or they, fhall fuftain by
fucn negle@ or refufal,  $t47. 20 Geo. 2, c.

s,

7. o
. f:fafl"{f not No fhenfl fhall be hable to be called upon
Hableiore: 10 make 2 veturn of any writ or procefs, un-

frurn SRy 'f' -~ . . .
il wroivey (€18 D€ be required fo to do within fix months
within s  after the expiration of his {aid office, Same
PISTE LS rfrer ﬁ as.

cxtirati of

875 ¢ Ko

4
' w N
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Of the four ternis.

HERE are four terms in the year, The four ierms,
during which this court fits, viz. Mi-
chaelmas term, Hilary termy Eafter term, and
Trinity term; the two firft are call’d fix’d Fixed and
terms, as conftantly falling on certain fix’d moveabie
days in the year, the two latter terms are ferms.
called moveable terms, Egfler term being
poverned by Eafter day, and Trinity term
being governed by Corpus Cbrifii day, both
which are moveable tealts. Hilary and T7:- [fuable terms.
nity terms are called iffuable terms, for that
in them iflues are made vp for trials at zr, der. 21,
the affizes which refpettively follow thofe z2.
terms.
Michaclmas term begins on the fixth of Michaclmas
November, it not Sunday 3 if Sunday, on term.
the feventh (its efloin-day being the third
day of November : 'The morrow of Al
Souls) and ends on the twenty-eighih day of
November, if it be not a Sunday, but if a
Sunday, then on the morrow following. This
term, betore the itatute 16 Car. 1. ¢. 6.
began on the ninth day of Offober, and had
eighi returns, which by that ftatute are re-
duced to fix, and before the flat. 24 Ges. 2.
¢. 48. began on the twenty-third day of
Offober, and had fix returns, which by that
{tatute are reduced to four.

Hr]
J

Hilary



7 2
Hilary rerm.
See Spelin,

Rem 82,
Infir. cler. 21.

Fafter tz:am.
Infrocler 21,

Trinity term.

1he ﬁz%amey’s Prattice

Hilary term begins on the twenty-third
day of Fanuary (except it be on a Sunday,
and then on the ‘morrow after) being always
that day eight weeks on which Michael-
mas term endéd, its effoin-day being the
twentieth of Fanuary, and 1t ends on the
twelfth day of February (if not Sundey, and
then on the morrow after) being always the
fame day of the week on which Michaelmas
term began.

In the Exchequer 1t begins eight days before
the full term in the other courts, Spelim. Rem.
86.

Eafter term begins on the Wednefday fort-
night after Edffer-day, 1ts efloin-day being
the Sunday next preceding, but held on the
Monday, and ends on the Adounday next after
Afcenfion day. '

In the Exchequer 1t begins eight days before
the full term 1n the other courts. Spelm.
Rem. 86,

Trinity term ‘begins on the Friday next
after Trinity Sunday 3 and though that day
fhould happen to be the feaft of St. fobn the
Baptift, the term muft then begin, for by’
the flat, 32 H. 8. ¢. 21. the fell term. {hall
begin on the Friday next after Corpus Chrifti
day ; the efloin-day 1s ‘the Monday prece-
ding. It ends on the Wednefday tortnight
after 1t began, except it happen on the twen-
ty-fourth of Fume, being the feaft of St. Fobn
the Boptift, and then it mull be adjourned
on the Tuefday to the Thur/day following,
This term was limited and fertled as it now

15,
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13, by the {faid /i‘az‘. 32 H 8. 1t havi’ng be-
fore more returns, ard a different commence-
ment.

In the Exchequer it begins four days before
the full term in the other courts. §pelim.

Rem. 86.

The efloine-day (from effoine, or exonnie, Effiin-day.
an excufz, where the defendant cannot con-
veniently appear) is {2id to be the firft day
of the term, and on that day one of the
judges goes down to Weftminfter for the
keeping effoins, profers, returns, &&c, But
full term begins always the fourth day after
inclufive, except in Trizity term, when 1t be-
gins on the fifth, by reafon of Coipus Chriffi
day, which 1s dics son juridicus.

The efloin-day 1s the firlt day of term,
but in common parlance the firlt day the
court fits 1s the firlt day of the term; fo
where promife was made, the day after the
cfloin-day of T#inity term, to deliver an in-
denture before the end of the T#inity term
next, adjudged he muft do it the fame term,
not that time twelve months. Bifhsp and
Harcourt, Cr. ElL 210. pl. 6. Sav. 124. Ander.

240. pl. 256. Leen. 210. pl. 205. 5 Rep.
29. 2 Danv. Abi. 9. 1d. 225. pl. 12. 3 Dayv.
Abr. 46. pl. 1.

On a writ of adjournment nothing can be #7it of ad-
done at the day but to read the writ, and ad-féﬁ;"”;,j;;'
joutn all appearances and proceedings tillthe /.~ 6,
day appointed, and no appearance can be
made, or other matters done then, and be-

caufe

3
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-caufe an imparlance was entered as on that

~ day, it was held error. |
Fudgment, A judgment relates to the effoin-day, which
15 the firft day to law, and not to the Quarto
die poft, which is but a day of grace ; 7deo a
judgment of Hilary term had precedence to
a ftatute acknowledged. 22 JYan. Stamford

and Cooper, Cr. Car. 102. Hetl. 72, Hut. g5,
I Rep. 94.

Michaelmas



wy
T~

Micbaelmas term, which contains three weeks and two days, hath four

T

..g_ | returns. '
s B» ORIGIN AL By ATTACHMENT, BILL, &-.

S. 1. On the morrow of A4l Souls. - On ( ) next after the morrow of
N All Souls.

S 2. Onthe morrow of Saint AMarsin. On ( ) next after the morrow of
O 1 . St. Martin.

“= 3. In eight days of Saint Martin. On ( ) next after eight days of
- | | St. Martin.

N 4 Infifteen days of Saint Marsix, On ( ) next after fifteen days of
S St. Martin.

S

. Y

Lilary
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Hilary term, which contains three weeks complete, : hath four
returns.. |
By ORIGINAL. | By ATT ACHME NT, BILL &c. ug
1. In eight days of Saint Hilary. - On ( ) next after mght days of N
| St. Hilary. NN
2. In fifteen days of Saint Hilary. On ( ) hext after fifteen days of
St. Hilary. N
3. On the nictrow of the purification of the | On ( ) next after the morrow of \:*:...
bleffed Niar3, | the purification of the blef- "%
- | fed Virgin Mary. :F
4. In eight days of the purification of the | On ( ) next after eight days of the 33
blefled Mary. purification of~the blefled X
Virgin Mary, )

Eaﬁer



Eafter term, which contains three weeks and fix days, hath five

returns.

By ORIGIN 4 L.
1. In fifteen days of Eafler.

2. In three weeks from the day of Eafler.
3. In one month from the day of Egfier.
1. In five weeks from the day of Eafier.

5. On the morrow of the afcenfion of our
L.ord. '

[

|

ﬂ

By ATTACHMENYT, BILL, &c.

On (Wednefday) next after fiftcen days of
Eafter.

On ( ) next after three weeks from
: the day of Eafler.

On ( ) next after one month from
the day of Eafter.

On ( ) next after five weeks from

the day of Eafier.
On ( Monday ) next after the morrow of the

afcenfion of our L.ord.

"SU] J woudior) Jo 3.4707) 347 #F

Trinmity

-3
-3



Trinity term, which contains twenty days, hath four returns.

"By ORIGIN 4L
1. On the morrow of the Holy Trinity.

>. In eight days of the Holy Tﬁ'm’ty.
3. In fifteen days of the Holy Trinity.

4. In three weeks from -the day of the Holy
Trinity. |

By ATTACHMENYT, BILL, &ec. )
On ( Friday ) next after the morrow of

the Holy Trinity.

]
On ( ) next after eightdays of the %
Holy Trinity. R
On ( ) next after fifteen days of X
the Holy Trinity. <
On ( Wednq/'dazy ) next after three weeks ©
from the day of the Holy
Trinity. N
%
3

Al
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All the effoin-days in Eafler term except Efoin days in
the latt, which is ¢ the morrow of the afcen- Ealter and

: " Trini
fion of our Lord” and all the efloin-days in a:nsle d’:;:”

Trinity term except the firft, which 18 ¢ £be sxcepe.
morrow of the Holy Trinity,” fall on Sundays.

All writs ifliing out of this court, ground- 7/rits grounded

ed upon original writs out of ({bﬂmery, mult i’;;:f;;‘;:’:ﬂ
be made returnable on gencral return days geuraf re
as on the morrow of the Holy Trinity ; but ruras.
writs of attachment, and writs {ublequent Artacioments,
thereto, and writs grounded on bills filed 3“’; it days
acainft attornies, and fuch officers of the® ae
court as are intitled to the privilege of the
court, or members of the houfe of com-
mons, writs of. Habeas corpus, &c. muft be
made returnable on a day certain 1n full
term, as on Friday next afeer the morrow of
the Holy T#inity. But care muft be taken
that they be not made returnable on any of
the following days, which are Dies non juri- Dies non jurie
diciy viz. the feaft of the Purification in Hi-dici.
Jary term, Afcenfion day in Eafter, and the
featt of St. ‘fobn the Baptiff, if it happen
in Trinity term {unlefs it be the firft day of
that term.) |

There muft be at leaft fifteen days between Fifteen days
the T¢fle and return of all original writs re- befaveen Tefte
turnable in this court, and between the T¢fie and r ”;‘”’ of
and return of all ordinary writs fued and i’:ﬁ’::d:wm
procured upon the fame, except where altered fidfequent,
by act of parliament. |

A Capias ad refpondendum, not having 15
days beiween the Teffe and return, et afide,

but without cofts, 2 #ils. x17. 3 Wils. 455.
Barnes 427.

Ced.
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Cap. od re¢fpond. amended, there not being
15 days between the Teffe and return there-
of. 3 Wiis. Rep. 454.
Notice on copy of writ ferved to appear.
at return, mentioning the day of the month,
without adding inflent, wext, or 1757, fuf-
fictent; and former (a) dectrine on thus {ub-
je& exploded. Barnes 42.:.
dnd attach-— An atrachment of privilege at the fuit of
meniSof 1= an attorney muft alfo have fificen days be-
wilege. o

tween the Teffe and return.
Where writs  1n all altions of debt, and other perional
of Ven. fac. actions, actions of Ejefiione firme for lands

Hab. cor, ur or tenements, after iffue joined to be tried

g“‘}jﬂg;ﬂ by a jury, and after any judgment had ar
Ca, fa. necd -Obtained, there fhall not need to be fitteen
mt have 15 days between the Teffe and return of any
days betwwen yrie of Penire facias, Habeas corpora jure-

‘T ﬂﬁ A ye= ‘ . . . ..
= ° T torum, or Difiringas furatores, writ of Fieri

o (0) facias, orwrit of Capias ad faiisfacienduin,
and the want thereof fhall noc be affigned
for error; but not to exiend to any wnt of

Exeept a Ca. Capias ad [atisfaciendum, whereon an exi-

fa. 1o grond  @EDC after judgment 1s. to be awarded, or to

an exigent, or @ Capias ad [atisfaciendum againit the defen-

’ff*f bail lia- dant ro make the bail liable. 13 Car, 2. fial,
‘ 2.6 2. §.6, 7.

. Yive

(a) See Barnes 419,

{b) Rule ablolute to quath writ of Fi. Fa. returnable
on a geacral return, inftead of a day certain, as it ought
to have been, without cofts, and defendant to bring no
action, Darmes 213, f

0
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Of commencing an action.

L.L acions in this court are either 4&ion by oris
A founded on originals out of Chancery; &7

On attachments of privilege at the fuic of dttachment of
attornies, or other officers intitled to the pri- Privikge:
vilege of the court;

On bills filed againft fuch attornies or of- p;p,
ficers, or againft members of parliament ; ’

On writs of Habeas corpus cum caufay Cer- 15 0u5 cora
tisrari, &c, removing caufes out of inferior pus, €.
courts of record i

On writs of Recordari facias loquelam, Ae- 4,
cedas ad curiam, or writs of falfe judgment, ¢, |
removing caules eut of Inferior courts not of
record.
~ In commencing actions in this court, It OF bail.
1s to be confidered, What caufes of aion
require bail, and what perfons are liable to
be held to bail.

Bail is not required of an (a) heir, nor of an y, bail of an
executor or admintftraror, unleis on a Deva- beir, nor of an
Jlavit grounded, as 1 apprchend, on a re- execuor or
turn by the theriff to a Fieri facias de bonis @77 ifirator,
tefiatoris, or a Scire fieri inquiry, and not on o a

_ g s Devaftavit
the bare {uggeftion of the plaintiff,  Gilb, returned,

i, C. P. 37. .

In debt on a penal ftatute the defendant is y,, ,, . ,..
not to be.held to fpecial bail. Xelv. 53. Gilb, yu ﬁarsari |
Hifr. C. P. 3%. Barnes 8o. |

Neither is bail required in debt on a bail- Ao o 4 bail-

lo.

() The contrary held in Rep, & Caf. Prag. C. P. 8.
You, ], G bond,
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bond or “recog- bond, or recognizance of bail, for that would

nizancesfbail, tend to bail ad infinitum.  But fee Rep. &

'- Caf. Prafl.-C. P. 18. Prafi. Reg. C. P, which
feem contra.

Inbattery, ~ In affavlt (7) confpiracy, or falfe imprifon

cnfpiray, o merit, no bail of courfe, without fpecial mo-

Jalfe imprifen- ion and order.  Mich. 16054. Gilh. Hiff.

ment, 10 bail

of cowrfe.  C. P. 37. Barnes 76.
No bail fora In an altion for a malicious profecution a

malitious pro-jndge will not grant an order to hold the

{i‘:;’;;;ﬁ” defendant to bail, if the p!am.tlﬁ'" was ac-
avas acquitted QUitted upon a defec in the indi®ment, and
upon @ defelt. MOC upon the merits. 2 Keb. 796. pl. 34.
in the indill- Bornes %6 Rep, €5, Caf. Prafl. C. P. 148.
R Prali. Reg. C. P. 66,
Baillyorder  In an a&ion for a criminal converfation
Sor eriminal Wik the plaintift’s wife, on an affidavit of
converjation, ¢he faét, a judge will grant an order to hold
the defendant to bail for fuch {fum as he fhall
think reafonable on the circumftances of the

cale and parties. Barnes 61. Prafl. Reg.

C. P. 63.
Bail in an On affidavit and application 1n the trea-
action foraiefie fiyry. the judges have ordered the defendant
prois, to be held to bail 1n an ation for mefne
profits.  Barnes 79, 85. See 87. Prafl. Reg.
G, P, 62,
In debt for Defendant may be held to ball in an adtion
rent, of debt for double rent, by virtue of Stat. 4.

Geo. 2. ¢. 28. §. 1.

Bailin tre/~ On an affidavit made, the defendant was
pafs for enter

g

g el

(6} Barzes 96. A judge at his chambers will order
fpecial bail if he thinks fir, which the defendant has a
right to get dilcharged by appllcatmu to the court, if not
‘VCH fUundﬂd- Bﬂ?ﬁﬂ' 61-

held
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held to bail in an a&ion of trefpafs, for en-frg plaintif’s
tering the plaintift’s hop-ground, and taking ’i‘;fd:zz;'
and carrying away 20,000 hop-poles, to azag bis hope
the plainuff’s damage of 40 [, The COUTE o/,
refuled to difcharge the defendant on a com-

mon appearance, and declared, tho’ 1t was

reafonable to have a judge’s order in battery,

there was none in this cafe. Cook &9 al. v.

Sankey, Trin, 7 & 8 Geo. 2. Rep. & Ca.

Prai, C. P. 106, Prai. Keg. C. P, 64,

Barnes 65.

In flander no bail, except in flander of Nslailinfan-
ticle, and then to be left to the difcretion of %> &eep!
> < . Sflander of title,
the judge. Mich. 1654, DBarnes so.
Bail 1s not generally required 1n covenant, Nor in cove-
uplefs it be for payment of money. Squme rant, unlefs
rule. Barnes €7, 78. fov payment

i ) . crf maoney,
Bur tho’ the covenant be not for payment J) damiges

of money, 1if the plainufi makes an afida- 4/ prrived by
vit of the fum he 1s damnified 1n by the afdawic.
breach of the covenant, the court will not
difcharge the defendant on a common ap-
pearance, Barues 67. but Barnes 108, 10g.
feem conira.
Defendant held to bail, where caufe of
aftion did not accrue tll atter the bankruptcy
and the money due on a conungency, the
fame not being within any of the ftatutes of
bankrupts. Barnes 113. . |
Where an action of debt i1s brought on 2 peirin debs
judgment, if there was bail "put in to the or a judgment,
original adtion the defendant fhall not be ¥ # bail in
held to bail in the aCtion of debt on the * %"=
. : . action 3 alier
judgment.  Barnes 107, 116. but if there jrpeitinspq
was no bail in the onginal action, then bail wriginal
G2 muft «&ioz.
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muft be put in to the attion of debt on the
judgment. Baries 71. Com. Rep. 556. Praft
Reg. C. P, 54, 56, 57. Rep. & Caf. Praft.
C.P. 32,77
Thelikethe  If a writ of error be brought on a judg-
error brought peng, and bail be putin on the writ of er-
on the juds- : ) _
mext. and 10> and pending the writ of error, an action
bail be pit i Of debt be brought on the ]udcrmem the
on the wvrit of defendant 1n {uch dt"llon fhall be held to bail
2o if there was no bal 1n the original altion ;
for though it may be faid the bail on the
writ of error is a fecurity for the plainnff’s
demand, yet it is to be obferved that there
may oe accidents whereby {fuch bail will not
be liable ; as that the wric may abate by the
death of the chief juftice, or the like,

After judgment reverfed by writ of error,
defendant had a Superfedeas, bm: before dif-
charged, was charged with new declaration
at }“ldmuﬁ”a fuit; and upon apphcatlon to
court was dilcharged by rule from new de-
claration, and ber Szperfedeas was allowed
after dilcharge plauil’ cauied defendant to
be anelted and held to bail for former caufe
of action ; whereupon court was moved to
be again difcharged by Superfedeas, upon en-
tering common appearance: court was (¢)
diviied 1n opinion, upon hearing council on
beth fides.  No rule.  Barnes 499.

P 4 B, 2% W i

(¢} Thedefendant was a cveman, and therefore I think
Rer heving two judges in her favour, and being a cale of
Lberty, fhe ficuld have been dilcharged.

A pri
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- A prifoner difcharged by Superfedeas for Prifomer df-
want of profecution fhall not be held to oail ‘é};’”}]ffj:f‘;;‘;
in an a&on of .debt brought on Fbe Judg- - 2t outhe
ment obtained 1n the caule wherein he was judgment.
difcharged. Hil. 8 Geo. 2. Barnes 116, See
the rule ot large, i, Prifoncrs. |

If an afiion be brought agzinft baren and gg:0 agains
feme, and the wite only be arrefted, fhe thall baron and
be difcharged on a common appearance 3 for /fene, and
otherwile the hufband may contrive the im- ™¥* o4 ar-

o .. _ . - refiedy e fhall

prifonment of the wife; 3 Wils. 124. butify, difiharged
bOth thf_‘ hufband and wife be arreﬂed, {he 0% & COMINOR
fhall not be difcharged until bail be put in (a) appearance.
for both, for otherwife a woman may marry a Aliter & bot?
man in caol and defraud her creditors, Barnes 9
67, 68. Sed g’ : Rep. & Cef. Pregi. C. P.
117. Barnes 96, 100. 6 Mod. i%, 105. 7
Mod. 10, 63. Lév. 1, 210.  Barnes 67, 68.
Sidy 395. £l 2. 2 Keb. Rep, 442. pl. 4. Bur
fee 10 Mod. 162.

Hufband and wife rendered after jude-
ment, in difcharge of bail wiic releafed upon
motion, 3 Wils. 124.

No attorney of this court, or other officer /ey s
intitled to the privilege of the court, 15 to be 1 de heid o
held to bail, unlefs 1t be on an atcachment for cail wuels for
a contempt (to which, bail muft be taken by @ “=e¢h
the court or a judge, and not by the fheriff) =
or in an a¢tion at the fuit of an attorpey, or
any other perfon intitled to the privilege of

o T ey S e

(2) An attachment granted egainft an under-fheriff for
detaining 2 mazriied woman in prifon till hutband found
vall for her. Loy, 224,

‘ G 3 another
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anather court, viz. B. R. or, for 1n {uch cale
the plaintiff’s privilege takes away the defen-
dant’s. Vide antea.
Seamen and BV j?ezi. 1 Geo. 2. ffm'. 2. €. Id. § I 5.
Sfoldrers. No (¢) feaman to be taken out of his
31 Geoo 2. miefty’s fervice, unlefs oath be made
¢10-/- 25. bt the original caufe of adtion amounted
to 20/, Barues 5, 114. and by the annual
mutiny act, no foldier to be taken out of his
majefty’s fervice unlefs oath be made that
the original-debt amounted to 10/ Prafi.
Reg. C. P. 61. Barnes 114, 433. An out-
penfioner of Cheélfea college, not being a fol-
dier in atual fervice, is not a {oldier within
the meaning of the mutiny acts. Prafl. Reg.
C. P. 59, 60. Barunes 432, Rep. & Caf.
Praét. C. P. 47,
No bail where  INo perfon fhall be held to bail upon any
the canfe of  procefs iffuing out of this court, where the
action amounts confe of action does not amount to the fum
mot 4010l of ten pounds or upwards; and in all cafes
where the caufe of ation fhall not amount
to ten pounds or upwards, the plaintift {hall
~ not arreft the body of the defendant, but
B @fondant hall ferve him perfonally with f il
t0 be fered __ perfonally with a copy of the
aith copy of  Procels. Stat. 12 Geo. ¢ 29. §. 1, 2. Stat,
pracefs, 5 Geo, 2. ¢. 27, Stat, 13 Geo. 2. ¢, 18. All
thefe alls are perpetuated by 21 Geo. 2. ¢. 3.
No frecialbail - No thenff or other officer within the prin-
i Wales or— cinality of Wales, or counties palatine, upon

1DE conntics . .o - i
Palatine, un- 9DY WIIL OT procefs iffuing out of any of the

-— —

{r) No voluntcer mariner, Stat. 2 Gz, 3. ¢ 12
Rl 20,
courts
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courts of record at Weflminfler, thall hold %/ affdawit
any perfon to fpecial bail, unlefs an afidavit f:f;“’f; 31: toe
be firt made in writing, and filed n that ;- = .. .
court out of which fuch writ or procefs is t0s5: fame 5
iffue, fignifying the caufe of attion, and. that mounts to z0l.
the {ame is twenty pounds and upwards 3 42 #pwarass
and where the caufe of altion 1s twenty pounds
and upwards, - bail fhall not be taken for
more than the fum exprefled 1n fuch affida-
vit. Stat. 11 & i2 W, 3. ¢ 9. [ 2. 1

A defendant not to be held to bail, on a
difcontinuance, in a meer action for fame fum
and caule, but conumon appearance to be
accepted, and Superfedeas granted. Barnes
113.

fﬁﬂ:er ponfuit in B. R. a common appear-
ance ordered to be accepted in a new bailable
attion in C. B.  Barues 115.

Defendant held to bail fecond time, for
Jame cavfe of affion, after plaintiff had dif-
continued the firft writ, by realon of a mif-
take. 2 Wils. 381,

Proceedings by original in allions not
requiring batl,

If the cal_lfe_of action does not require prp,m, o bail
batl, a Precipe is to be made out for a com- required, a
mon Capias in trefpafs, on which the plain- common clau-

tff may declare in any county, or for any fum fregit 7o

. : -7 be fued out.
caufe of altion, as the cafe fhall require. jffﬁ;t,:;;ie

The filacer makes out the Capias, and pro- thereon in any
cures the original from the curfitor, and re- counsy, or for

turns and files it, ~ any canfe of
_a&ion,

G 4 The
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The Precipe.

Praecipe iz Middlefen, Capias for 7. P. againft 7. B.
trefpafs. late of the parith of St, Clement Danes in
the county-of Middlefex, taylor, broke

the Clofe at Wefiminfier.
7. R. Returnable on the oflave

22 Dec. 1747, of §¢. Hilary.,

‘The Precipe 1s to be carried to the pro-
per filacer, who will make out the Capias.

The Form of the Capias.

S

Capias there- G EORGE the third, &, To the fhe-
oty I‘lﬂ‘ of Middlefex, oreetine, We command
0. “ you, that you take 3 J. B. Tlate of the parifh
e zm?l O Q T Z
Filg o 4 0f St Clement Danes in your county, Taylor,
Capias o 10 if he fhall be found in your ba111w1c, and
Duty 2 o keep him fafely, fo that you may have his
Seal o 7 body before our juftices at Weffininjier on

3"'“";""'; the otave of St. Hilary, to aniwer #/. P. (f)
10

( /) Plaintiff declares in an altion guf tam, &c, upon
a Uap. cd refpond, {ued out in his own name ouly, and
held well enovgh. g W73/, 141.

Barnes faysina N. B. that the prallice of this court,
15 the fame as fettled in B, R, by the authorhy of the
cafe of Cuming and Dawis. E, o Geoo 111, Parues
404, 405, the point fettled {feems to be, that plaintiff
need not {et sui in prorefa in whofe or what right he
fues. Lord Willes when he differed in opinion  from

barwes’s book, nlwaj’s faid the Cour? and not Barnes
Was
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in a plea, wherefore with force and arms he
broke the Clofe of the‘ fad W, at Wefsmin-
fier, and did other injuries to him, to his
great damage, and agamnft our peace; and
have there this writ. Witnels Sir Willian
De G?‘f;}‘, knight, dt Wqﬂminjz‘er, the twenty-
ninth day of November in the feventh year
of our reign.

You may put four defendants in a writ;
but there muft be but one plaintiff, unlefs it
be a joint action.

Then a copy of the procefs muft be made
with an Englifb notice, f{ubfcribed as men-
tioned in the two next paragraphs, which
copy muft be ferved on the defendant.

But by flat. 5 Geo. 2. ¢. 27, §. 4. (made Notice 2o ke
perpetual by faz. 21 Geo. ¢. 3.) upon every “7itten on the
copy of fuch precefs fhall be written a notice
of the intent and meaning of {uch fervice,
to thie effeét toilowing, viz.

C.D. You are ferved with this procefs, to 7, form of
the intent that you may, by your attorney ¢h: aorice.

was miftaken ; I take leave to join with the chief juflice
in his politanefs on this occafion 3 for I am perfusded the
cafe alluded to 15 the rummage of a dead man’s papers ;
for it is impoflible to {ay in what court it was deter-
miced ; Mr. 4/2bur/t was for defengan:, Mr. Solicitor-
(zeneral for plaintiff.—Now for my pare, in the courfe
of 2o years artendance in the court of Common Plras, [
never oblerved any advocates but Serjeants move there ;
and 1f it ie {30 it was a cafe in 5. R, then the N. B. is
not very fausiactory. it {eems therefore to be, as I
obierved before. the rummage of 2 dead mar’s papers 3
and [ weuld have it expunged our of the next eotios,
for it difgraces the beft book of practice in this court.

2 appear
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appear in his maefty’s court of Coiminos
Pleas at the return, thereof, being the twen-
tieth of Fanuary 1778, [as the cafe fhall
happen to be] 1n order to your defence in
this action. '

Thedayof the The very day of the return of the procefs

return to 0e - muft be inferted, although it fhould happen

fﬁfé""’g’;"”"gb to be a Sunday. Barnes 293, 294, 295.

@ Sanday Rep. & Caf. Praéi. C. P. 105, 106.

gs. formaking  No more than 55 is to be taken for the

and ferving  making and ferving a copy of fuch procefs,

tccdy- and no fee for the notice. §lat. 5 Geo. 2.
c. 27,

In franchifis  In particular franchifes and jurifdictions

the procifi o the proper officer there fhall execute fuch

be frved by procefs.  Stat. 5 Geo. 2. ¢. 27,

:ﬁ:’cf:’#" But if the procefs be not ferved by the
proper officer, the court will not {tay pro-
ceedings 3 the lord of the liberty may bring
his action, if he thinks proper, Barnes 404.
Prafi. Reg, C. P, 345. Rep. & Caf. Pradl.
C. P. gb.

Capias,andnct  The procefs, of which a copy is direted

original, 20 be by the above ftatutes to be ferved on the de-

Sferved. fendant, muft be a Capias, and not an ori-

| ginal writ,  Barnes 410.

Of ferving It the procels be direited into a county

proc:;ﬁ z:;r:_ palatine, the defendant is to be ferved with

TIP3 copy of fuch procefs, and not with a copy

~of the mandate thereupon from the bithop
or chancellor to the theriff of the county.
Prafl. Reg. C. P. 334. Rep. & Caf. of Pradl.
C. P. 119. Barnes 406, but held otherwife in
Prait, Reg. C. P, 343. Rep. & Caf. Praél.

C. P. 38,
4 When
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When the defendant is ferved with a copy #here copy
of a writ, there muft be an Enghfh notice /&7 ved, it muff
Cbferibed as above directed, tho' the caufe o it 7
of a&tion thould be above ten pounds, or the sboe ;";’i’i:
writ fhould be « fpecial Cczpfm. wrft/pm‘a[.

If the procefs be aganit baron and feme, Procefs againft
fervice on the hufband 1s fufficient for both ; ¢aron and
and if the hufband does not appear for him-7¢"% [ervice
felf and his wife, the plainuff may epter an;:ﬂf-i-i,iﬂﬂ and
appearance for both.  Karnes 406, 412. '

Bur in a joint action againft two or more Ir ajoin ation
defendants, each defendant muft be ferved eac” defendant
with a copy of the proceis. “ muft be ferved,

Proceedings were ftayed by the court, be- Atorney's
caufe no attorney’s name was fet upon the #ame to be on
copy of the procels ferved upon the defen- copy of procefss
dant. Bernes 415. Rep. & Caf. of Pradl.

C. P 102. P?"ﬂﬁ. Ré’g. C. P. 440, 441, '

Service of procefs, theugh made on the
return therecf, 1s deemed well ferved. Hil.
8 Geo, Il C. B. 10 Feb. 1768. Wilf. Rep.

372.
It feems as if the court formerly (g) re-

quired, that procefs fhould be ferved hefore
the day of return; but they then differed as
to the time of day, for in cne (4) cale they
“held, that fervice of procefs at ten o’clock in
the evening, on the day of return, was good
fervice, for that there was no fraltion of a

(g) See Barues 413, 416, 424, Rich. Pradl. Reg,
352. Co. Cof. &F Reprmc‘I‘.’_;z. $

ng)mi; s: Geo, 11, C. B. Matthews and Partridge,

day;
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day; and in (7) another, it was alledged,
that the {ervice was at {even o’clock 1n the
evening, of the day of return, and that the
court was rifen before the ierwce however
the judges would not then prefume, that the
fervice was after the nfing of the court, un-
lefs 1t was proved by affidavit; but now I
apprehend, . that, according to the above-
mentioned rule, 1f the proca% be ferved any
time of the day whereon 1t 1s retumabm, be-
fore nine o’clock in the ewmng, it will be
{nfizient

Iregularityin If there be any irregularity in the fervice

procsfitobe of the procels, or in the notice fubfcribed

conplaind of {5, the defendant muft appl

before inserlo- © the procels, the defendant muft apply to

catory judg- the court before interlocutory judgment is

it figned. Praft. Reg. C. P. 347, Sce Barnes
211, 236 269, Rep. & (mf Pa.f? C. P.
152, See Pofiea fol.

Aud procefi 1o 1f the defendant complains of any irre-

be annexed o gula-) ity in the procefs, or notice fubfcribed,

afidavit.  Fie muit annex the copy to his afidavit.

Proceedings by original in allions re-

. quiring bail,

Iflail regui-  1f the caufe of ation amounts to ten
red ﬂﬁﬂ:?’m pounds or upwards, affidavit muft be made
o0t made o and filed of the caule of adion. Stat. 12

caufe of alion. ,,
Geo. 1.¢. 29, 5 Geo. 2.¢, 27, 21, Geo, 2.
(e 3. ‘

— e o T T

(/) Hil. 5 Geo, 1L, G. B, Hayne and Cane.
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