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"T'hen is it poflible to contend for a moment, that this char.
r was accepted by the citizens of Che[’c_cr, to whom it was
ranted, when only twenty-onc out of nine hundred and thic-
en came in and took up their freedom under it?
Then let us fee if it is accepted by the snbabitants, (for there
a new defcription added in this charter to the old one) as the
{ing molt probably forefaw that thofe perfons who had re-
fed to furrender their rights, would not accept it, thercfore,
jith a view of filling the corporation, he incorporates all the
habitants, as well as the citizens, kle was difappointed in
bat ; for the inhabitants partook of the virtue and fpirit of
eir fellow-citizens ;—and there was not one of the inhabitants
tho accepted it ; for they have not produced, and I again defy N
em to produce, a fiigle inflance of any inbhabitant coming to -
Jaim his freedom under that charter, I atked Mr, Hall, the
pwn-clerk, the fervant of the corporation, the witne(s brought
ere to fupport the rights of the felet body, as far as in truth
nd juftice he can.~—(I will do him thejul{ice to fay 1 believe
e will go no farther) —He tells you he never knew, heard or
aa of a fingle inhabitant claiming his freedom under this
arter.— T'hen does not this make the cafe as clear as the fun
t noon-day ! Have you not reafon to reproach me for taking
p any more of your time ! Have you not reafon to defirec me
 fit down, and to declare you are perfectly fatisfied, that nei-
er in law nor in common fenfe was the charter of Charlcs
e 11d, accepted by thofe to whom it was granted—-namely—
je citizens and innabitants of Chelter.—As to the acceptance of
¢ Jelelt body (the little junto) named in the charter, I hold that
tremely cheap,

This oblervation, which appears to me not to be captious or
phittical, but founded upon the reafon and nature of the cafe
dclt, completely does away the little fubfequent period of three
a5, which iy i’carncd fricnd refted upon with fo much triumph,
d took up fo much time in laying before you in proof of the
ceptance of this chartery for except the evidence of thofe

e years, there 18 not a tittle of evidence 1n the caufe,
My learned friend, in the outfet, blamed his clients for fete
1 im to prove the ufage which he had ftated as far back as
eniy VI Dly friend’s good fenfe revolted againtt it ; for
W could that prove an acceptance of a charter granted by
arles 1L 7 And he had too much decency to take up your
me with proving that which had nothing to do with the ifluc.
If the ulage prior to the charter will not avail, as little will
thize lublequent to 1688 avail ; and that leads me to ano-
‘T part ot the hiftory fubfequent to the granting this charter ;
' for
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£3r the next paricd to thefe three years, in which there wasy
i.}len filence on the part of the great body of this corporation,
.od a visorous exertion of the sunta who had obtained thi
charter, is 2 memorable period indeed ; for however 1ll advifed
f4at unfortunate Prince who fucceeded Charles 11. was in othe
particulars, and who, by being a little ¢ rmprudent and il-od.
esjzd” had the misfertune afterwards of lofing his crown, when
threatened with danoer, as my friend told you—when he hexd
that an invafion was certainly preparing in Holland, and in.
tended 27ainft him, he was then prevailed on to do that whict
was right ; he was induced by his fears to liften to better coun.
{els, and one of the firft good effets produced 1n King James
114. from his apprehenfions of that invafion, towards the fa.
vation of the liberties of the country, was, reftoring the nighs
and franchifes of all the corporations in the kingdom. In tt
manner did Kinz James’s good penius advife, which might
have faved his crown, and preferved his family upon the throx,
:t he had liftened to it ;—happy for this country he did
liffen to it, becaufe we have a better family in the place of b
He was zdvifed to make ufe of the very weapons which defpo.
¢ifm had put into his hands, to overturn that delpotifm ; for
this charter, which I ftated before to be hatched in violence
-nd defpotifm, contained in itfelf the fecds of its own deftruce
tion - 1t contained a claufe (which I believe is to be found m
all the charters granted in that period, and 1n no other) em:
powering the crown—without fault or dclinquency—withou!
rezfon aflizned-—to remove every member of that new corpor:
vion '—In this charter of Charles II. was contained {uch 1
claufc, the obicct of which evicently was to keep the corporz:
tion in good bchavieur, under the peril of that diffolution, ti¢
power of which the king referved in his hands.——Fortunatels,
however, that power was made ufe of for a better purpol?;
for Kinz James, by the advice of his council, availed himf!
of it to put an end to that fyftem of violence which he hil
besua, removing the mavor by name, and by name every -
. rin1n 2nd common-council-man eftablithed by the charterd
Charles 1L

After my learred friend has been fo emphatical in ftating 1
eficct of the judzment in quo warranto, I think [ can ventur,
wiih confidence, to follow him upon the effett of this order ¢
Tameos,  The effedt was intirely to annihilate that corporatiof
which had bren viclently and corruptly created ; for, by tak:n;
away the ch ef magiftrate—by taking away the whole body u
aldermen—by taking away the whole body of common-Counci
men—by taking away every individual of the body known !

A
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that charter, who bad a powar to eles? new members,—the corpos
sation was effeCually diflolved, and there was once more an- /
nd of the corporation of Chefter. It had rifen but a fhore
time indeed from its former afhes, and it died by a means quite
as effe@tual as thofe which my friend ftated had fo intirely put

n end to its exiftence before. That corporation was effeétu-
ally diffolved, and there was an end of it.

Then appeared the good effecls of the wife ufe which had
been made of this inftrument. Immediately after laying afide
all the members of the new corporation created by Charles II.
comes a chaiter of James, not new modeling the corporation
at his pleafure—not referving the means of deftroying it at his
will—but pardensng in direft terms, the judgment in quo
warranto, and in exprefs and direfl ierms, reflormg all the
rights granted to the torporation by the charter of Henry VI
and the charter of confirmation by Dueen Elizabeth, 1 con-
tend that the latter was more in point of law than he necded to
have done ; and that we have done more than we need to have
done to put in iflue the queftion of the acceptance of that
| charter ; for the legal effelt of the King’s pardoning the judg-
ment in quo warranto, I contend to be the refloration of all

the antient rights of the city of Chefter, fo that if the King
had ftopped there—if after turning out thofe people who had,
- under the pretence of the charter of Charles the 11d, ufurped
' the rights of the corporation, he had contented himiclf with
granting a pardon, under the great feal, of the judement in
quo warranto, I contend with confidence that the effeét of that
would be to do away completely all the operation of the judg-
ment, and to leave the corporation of Chefler, precifelv in the
ftate in which it was the day before the judgment was ﬁ:gned.

Gentlemen, do you call for proof that the very people who
had been contending for their rights for years before—the very
people who had refufed to fubmit to the ufurpation of Charles
the 11d.—the very people upon whole application the order of
council was made, to turn out the ufurpers and intruders—
will you call for evidence to fhew, that they accepted of the
very thing which they had been foliciting ?——that they accepted
of the very thing which was to reftore them to all their antient
eahts '—It will, 1 fuppofe, be allowed that the cffe@ of the

pardon was to reftore them exactly to the ftate in which the

vete before the judgment.  But we fhall not ftop there, for {
thail give a very difterent evidence indeed from that which has
been attempted to eftgblith the acceptance of Charles’s charter
Curingthofc three years, for in order to prove the actual reftora-
ticn of the charter of Henry VIIL we fhall fhew you that the

H 2 perions
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perfons reftored entercd immediately into the poffeffion of they
rranchifes—We fhall thew you that for feveral years pofieric
25 the reflsring charter, no man prefumed to a&t in any corpp
rete cazpacity at Chefter, but tbaﬁ named in that charter, o
thsfe that were corperaters befere the judgment, for all theg
refumed their funétions. We fhall thew you an a&ting undq
it not by the felec body only, but by the whole corporation: Fo
when they came to be reftored to their conftitution under th
charte: of Henry VII. the {elect body flill continuing the mod;
of election, which had crept in in confequence of the bye.
!zws which I have ftated, we fhall fhew you that the bodyz
Jar_e, joining in core petiticn to the number of above 400 1
very large number indeed to be brought to concur in one 28
when the whole body were not got tozether) with two of ti
aldermen, in a formal a&, made an application to the Mayq
for the reftitution 42 f2é20 of the rights which they held unde
the charter of Henry VI and claiming in diret terms the
reflitution of that mode of eleCtion prefcribed by the charter of
Henry VII. which had been juft reflored to them.  They con-
fidered themfelves, rightly, not as aching under any charter of
James 1. for you will obferve the charter of James 1. is nota
zew one ; it contains, as I faid before, no new grant—uu ny
mod,5cation ; the imple operation of it is to give more exprel
cirelt to pardoning the judgment in quo warranto, and to fe.
itcre the antient conftitution —The moment it pafled, the ci.
.zens confidired themfelves as repofleflcd of their prior 2nd
bover night and title to their antient franchifes.
In th:s manner then they applicd to the felect body. They
zfiented to the claim, and by a folemn 2¢ of the mayor, alders
men, and commen council the mode of ¢le€tion preferibed by the
charter of Heniry VI is 1 expreis terms reftored. That is pro-
t.fled againdt 1z 1s true by fome of the o/ junte, who were fil
unwiliing to be driven from their attempts ; but that proteft, in
oy optiion, greaily flrengthens the evidence upon our part of
the cale, znd rwems to me perfuctly decifive azainft that fet up
on the part of the defendant.

For, gentlemen, fhiil recolleét—and I muft entreat you to
forzive me if three or four times [ fhould call your attention to

tnie which 1s the true queftion.—Mr. Amery fays he 15 cleéted

)

under the cliartar of Charles Il.—not under any b)rc-l.lw of

'Li.:__j_:'_
-y . h... - ] 1
T'hs =opiicauon of the freemen, the affent of the whole
corpiiais woey, and the protelt agzinft ity are but nine years
potletios
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ofterior to the date of this notable charter of Charles II : iy,
then poffible to conceive that the men protefting againft this
hich they call an immovation—thofe too every one of them
amed in the charter of Charles II. and within nine years
frer, fhould bave confidered it as a fubfiting charter, or ac-
pted by any branch of the corporation of Chefter? If other-
ife, what would they have faid {—What are you doing? You

roteft againft it, and ftand upon our charter.—Gentlemen,
ill you not be aftonithed to find, when you come to read the
yroteft of thofe very men fpecifically named in the charter of
Pharles I1. within nine years after—that though they remon.
frate amainft the mode of ele&ion, the charter of Charles II.
nat once named,  That alone, if there was nothing elfe in the
aufe, amounts to demonftration that gven the very people to
hom the charter was dire€ted, nine years after, did not con-
jder it as a fubfilting charter, but a picce of wafte paper ; and
uch it bas been conidcrcd, till revived for the firft time in
Bhis caufe. The protefters themiclves never thought fic to fee
p that charter—but contend that therr mode of clect.on

s purfuant 1o the charter of Henry VI, Whether it is {o or not,
vour own good fenfe will thew you. I admit that the charter

of Henry VILL is their fubfifting charter ; if that is the mode.

of thetr eletion, let them perfilt in it, and nobody will cver
¥itturb their pofleflion of it, But they were driven to this poor
attempt to infift that the charter of Henry VII. authorifes this
xonltruction—they were driven to give it a conftruction, which
fno man could give, becaule they confidered it as a fubfifing
barter, rather than have recourfe to another, the words of
fich were perfeétly clear, but which they looked upon only
s a picce of walfte paper,

[t did not reft there, for to be fure there never was a period
of ten years, which afforded fo much material evidence in any
aufe, as from 1688 to 1698, It was a period very flightly
plotled over by my friend, and 1 do not wonder at it; but it is
an important period in this caufe.

The year 1688 was an era which began by the new procla-
ation of Jumes 2d. In the year 1693 the commonalty claimed

he iclect bedy, except by a few who proteft ; which, as I have
putrved, is ftrong evidence of the non-acceptance of the charter.,
31093, 4, 1695, and foon till the year 168, there are repeated
13 ot the corporation at large, all conformable to the charter
i Hory VIL and to the reftitution of it in the charter of

Jaaies,

re reftoring a mode of eleCtion in the teeth of our charter I wg .
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heir riziits under their old charters, which was affented to hy;
/
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James 2d which they had juft received, and to the a& of the ¢y
poraiign itfelf, which I have juflt mentioned to you.

You will find that in thefe years 2 number of eleQions wep
made of aldermen and common-council by the body at Iy
in the manner precifely prelcribed by the charter of Henry Vﬁ:

You will find another moft folemn and deliberate a& of g
whole corporation, recognizing, confirming, and regulat
that mode of ¢lection, and this done alfo by the feleét bodr,
which is very remarkable indeed, and precifcly accordingh
the directions of the charter of Henry 7th, which vefts
power of making bye laws, in the mayor, aldermen and cog
mon counci]

You will likewife find the fele&t body making new regyla.
tions, not to alter, but to modify the eletion of aldermen ]
common council, by the body at large,

You are not to be furprized if you never find a word abogt
the charter of James 1Id in any of thefe proceedings; becak
as | ftated before, it contained nothing but the reftoration ¢
their former title.  This, however, did not pafs without fone
oppofition from the other party. You will find that in Jul,
10,3, they apply to Queen Mary in council (King Willim
being then ablent fhe was regent of the kingdom) complainin,
of this new mode of eleCtion, as they called it; but if they we
{o abfurd, fo foolilh, and had fomuch forgotten their own caf,
a2nd that wh chthey had builttheicown rizhts upon, in the hurr !
and confufion of the proteft in June, 1693, that they then omit.
ted to mention the charter of Charles IId (tho’ it was granted

/,(..,-;(( but mine years befor.) one would think, they would have b

T Ay
FULCrw “n

time to recolledt ity at leaft before they prefented a folemn .
tition to the Qucen in council; and if they conceived themfclis
to be pofleficd of fo indefeafable a title, asa fubfifting charter,
the words of which were perfectly clear and unambiguous, the
would have had recourfc to that title, and called upon i
(Quzen in counctl, to fupport the act of their predeceflors; b,
there is not one allegation in the petition, of the words of the
charter of Charles 11d, yet they talk of the charter of Heny
7 th—the bye laws, and every thing in fhort, except the chans
of Cha-les L1d. Itisa very fingular thing that this charter thoud
teem to be totally forgotten nine or ten years after the time &
was gra=ted, and yct that people now { at the diftance of a ceas
tury?} fhould know more of what was done under it, than i%
people who lived when it paffed, and thould now venture tof
it up as a fubhifting charter,  Whether they were athamed o
1t 1n thole days, whether they had grace cnough to be afhamed,

o:, whether they were confcious that it was never intended
b4
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carried into effeCt—it was refifted by every-body, What-
er their reafon was, they feem to have locked it up in their
rong box, and to have been very careful not to put any per-
in in mind that fuch an inftrument exifted.
To this petition (wheremn they mention having been dif-
aced by King James) an anfwer was put in by order of the
yrporation—upon which the petition was difmifled by the
ivy council, and the matter was left to be tried at law. For
jefe people being ftill reftlefs, had previoufly complained to
ie court of King’s-bench, that they had been turned out of
eir offices to which they had been duly clected, and precured
mandamus to reftore them. The corporation made a return
p this mandamus under their common feal, in which not a
ord is faid refpecting the charter of Charles 1I. but they ex-
Jrelsly fay that the complainants had been eleted into the com-
on-council under the charter of Henry VII for one year,
hich being ended, others were elected in their room, by vir-
¢ of the fame charter. The court was of opinion that this /
turn was not {ufficient to give judament upon, but they re-*
fed to reftore the parties who had applied for the mandamus—
o that there was an end of their claim,~after protefting in
he corporation—after petitioning the Queen in counc l—~and
fter getting their mandamus in the court of King's-bench ;—
n all of which proceedings, they never once infifted upon that
pandfome piece of parchment * which has been brought into court

o day, And now will it be poflible to contend, after thefe /.
ery people have ftated that they had been turned out, that the

prder of James to turn them out was never fignified to them ?

\We fhall prove out of their own mouths that it was; and
hat a copy of that order has been kept among the records by
ghe town cleik of Chefter, who fhall praduce it to you~—we
Qihall produce a copy from the council-book, containing that

ider of amotion, for the council-book is not come down, (my
nend and I have agreed about the admiffion of a copy) we
2 bring a clerk of the council who will tell you that if an
erder of council has been iffued, which is not carried into ef-
fect, nor tranfmitted to the people to whom it is addrefled, the
fconttant practice is to enter a vacat in the council book as to
fuch order; we fhall prove that there is no fuch entry, but
that 1t ftands in the council book a fulfifing ord:r.

Gentemen, 1 am now pretty nearly come to the conclufion
of the hiftory of this caule, and of thele curious tranfadtions,
and very curious they are as ever came into a court of juftice.
~ The next important period comes (hortly aficr, which was
1n the year 16g8 3 Mr. Whitley, who had been mayor, and

who
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Frel, gat, and decorated with emblematic Jevices in 2 mofl} curious and
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\i10 Vas a2 very active member of the corporation, and, to by
t.onour, a very zealous friend and fupporter of the juft rights
of his fellow citizens, died about the middle of the year it
ceding ; the old junio then plucked up new courage, they fst
to work afrefh, and, by what means, [ know not, again o
joled the poor ccmmonalty to make as it were a new {urrends
of their rights—for in the year 1658, there 1s the moft e
traordinary tranfadtion (when you comie to examine it and 2k
it zitogether) that I ever met with n any corporatiun—thr,-
call a gencral meeting—they had been feelingly convinced ¢f
the abiurdity of fetting up 2 rizht in the {elect body—they had
rmade too many incffeCtual attempts within ten years preceding,
1o venture to reit upon any acts they could do themfelves-
thev did not call a meeting of the {eleét body to proceed 1y
elections, and to fay, ¢ this commonalty havc ulurped upy
us, we will renew our ancient rights, and turn them out:"-
No—but they czll a meeting of the commonalty themfelve,
to prevail upon them to relnguib their right ; and though they
prevailed upon the majority at that meeting to do {o, yet they
did not venture to reft upon that, and the moment they got ttz
commonalty to confent to this, to turn them out of the hal}
(2s has been the practice ever fince) then to proceed to the
elections and to fill up the vacancies—but, (would you belice
that 2ny men could be guilty of fuch a contradiction) the un
rizn who at tiat fame fall prevailed upon the commonalty to
reftore what was called the ancient right of eletion, make tha
commonalty procced nnmediately o fill up the vacancics in the
felect body, for they are at that very meeting filled up by the
atizers at lirge.  So that the very act by which they cajoled
and feduced tlic commonalty to make a furrender of their pric
viiiges, centains the ftrongelt rccognition of them—they pt
t/¢1 to il up the vacancies, conceiving they could n
eberufe be a legal and {ubfilting body.  But, havin
cot the vacancies legally fillid up by the commonaly,
and ther confent to what they call the old mode of eletticn,
they, feifely in point of law, thought that would be a valid
a2t i fuiure, and they could afterwards proceed without the
coimmonzltv.  From that time they proceeded to cle& und::
fhis fort of bye-law, for fuch it was, made in the year 163,
wiitch for the reafons I have flated, I conceive to be 2 mere
nuliity w pownt of law, and that the commonalty have a right
to rjume thofe rizhts whenever they pleafe, which they now
are defirous of doing.

They proceeded as before, but not without interruption, fo:
there was a memorable cipute in 1733, in which the coms

monalty
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monalty brought an information in quo warranto, againft the
wholc of the fele&t body—againit the then aldermen, and the
common-council defcribing them, es nomine, as mayor, alder-
men, and common-council-men, of Chefter, and under that
efcription they call upon them to fhew under what right they

Jaim and exercife the franchife of electing aldermen and com-

mon-councily exclufive of the freemen at large.~What anfwer
Joes the corporate body make to this information in quo war-
ganto, and what title do they fet up ? why they had not then
found out the charter of Charles 11, it had lain fo cﬁ'c&unlly
buricd, that cven In the year 1733 they had not dug it up
goain—but they flate (what I mentioned to you in the outfet)
he bye law made in the reign of Henry VIIl. and they fav,
that under that bye-law, the eleCtion was made by the feleét
body—and they fay that that bye law was a valid, fubfifling
bye law at that time,

Upon that information feveral iffues were dire@ed to he tried ;
they swere tried, and verdicts were found, and my learned friend,
I fuppofe, will fay by and by, as he did in the opening, that
when we have difputed this matter, we have always been beat.
I truft to day will form an exception to that general rule, if
there were no other—he will certainly tell you, by and by,
that we were beaten then :-~~but how ?—not by the charter of
Charles 1. but beaten by thefe very bye Jaws which my friend,
and his learned coadjutors, to day have deferted as ilegal.

How the commonalty came to be fo ill advifed as to acquicfee,
I know not; when if they had broucht it into court and
eroued the point of Jaw, there would be no doubt but thefc byc
laws would have been found to be null and void :~—that John-
fun and the reft of his corporators would be found to have no
utle at @l 5 but they acquiefeed, and in confequence of that
Johnfon and his aflociates continued in pofleffion of the rizhts of
this corporation.  Now that plea, by the whole corporate body,
15 in my opinion not only evidence, but conclufive evidence,
svamlt Mr Amery, that he has no claim to be eleéed undep

the charter of Charles I, for it is a dire@ refort to certain bye
Ly, under which they exprefsly ftate their eleions to have
been heldy and their rights to have been exercifed—then if it
was held under thele bye laws, it was not under the charter of
Churles 1, Tt is a plea by the very fame bedy, under which
Mr. Amery now makes tidde, and therefore is dire evidence,
outof lus own mouth, that the body who cledted him did not
C.mthis rioht under the charter of Charles 11, for they ex-
p-’clr‘l;,' til vou under what they did chim it, without men-
oz 2 finole word of that charter,

l ut
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But they had their reafons for omitting in their pleay
mention the charter of Charles I.—for though it had begp
totelly forzotten nine or ten years after it was granted, fon.
body ‘or other had f‘umb ed upon it in the old cheft of the cqy.
]_,ﬂ“_[IDn 111 113-), ~d without n[tﬂ'ﬂdlng to all the CIIEIIE}-
ilances of u, thev Li(], in the firft ftage of that difpute, ventyn
to bring i1t for the firll time 10to llﬂ'ht for I find that upon the
Iroticn ia tae court of Kina’s- bench upon which the inform.
L.0n 17 GUO Warranto wis nrmunded -—-when they came to {hm
c._L.i._, u.hx the quo \Wwarranto {huuld not iflue, they did rive g
Litt'e hlnt 2t this charter of Charles 11, and wou]d haxebeu
clzdy if f.) couid have fheltered themfelves under it, whig
wouid have been better thzn having recourfe to thele nld bye
lzws ;—but 1 will rcad to you what was faid by the grmtjudu
wto tln.n prcfided in the court of King’s-bench, with my |
Hzrdwicks at their head, and then you will nut be furprizel,

rn'-

hat the charter of Charles 11, was again locked up 1n the CUI
porztion cheft—though you will be lurprlzed, that it has feg
the lizht te day.

'\Ix Ls:d Husdwick fays, (fpeak:ntr of the charters prant:]
in the latier end of Lbarlm 11. retrni=-—*¢ thefc charters hae

“ never bzen countenanced in Weltminfter-hall, and [ wil
““ not eiv2 z2n cpunion in fupport of them, unlefs thc {tronzet
L

cvidence in the world be laid before the court, of their bt'r'r
“ zeeepted cnd umformly 2Cted under ever ﬁncc ”  Now, ha
that cevidence becn laid before you Z—\What ! adted nn{f.,rml
urdar ever ficie, when the people to whom it was grantcd hid
lorgot it roue jeers after f—Now, ¢ 25 to the election of the
** Lwo maiers, unmeaiitdy arter the g7th Charles [ thi;
“ wire by tiesery body in whom the nght of election wa
wild ', aciutive of the ctzens (”—And thercfore, thy
Cical ] boas e, who viould prefume at an Lur.
L.z dild, n ¢ o rouow hrmoin that arpument, coniidered
B pruod,y Loat Lo Gy was not “'captcd by the body :!
= Inthe choricr of redtitutiony gih James 11, no r:-
A WU t- i of tiis charter of the 95th Charles,” (it s the

Caier ol 1 Ii vach vou fee thL xenrned_]udn'c confidi:s
Loa b chortrd o buoat tenes things up juft the fame asc
“* the Lo o _,1.5 5018, pLiting them upon the fame foo-
“ane s b wote buwte that ]udﬂmt‘.ﬂt The proteft of 1.
0. .'J Sod_wlnlloihd I.u"{h.h,u s of the {L]CC} bﬂd}' 1!‘.} 1'-} 3
cheniie caarier of g7th Caziles [1 and the ftrugele the
:.';.J:.; U1 BICing Ghoar Bus i, wre ftrong evidence thet
i wdy L oalC o phanes; o8 s Wlio the attcmpt of the flet
Lo oo i oty e would st have beeny had they b;iv;r;l

L Vi
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¢¢ vefted with the fame power under the charter of Charles I1,**

his is the language of Lord Hardwicke in 1733, in the very
caufe in whick: my friend ftated in the outfet with exultation,
that we were beaten, and the corporation were victorious,

Mr. Juftice Page adds,—*¢ T'he implied acceptance of a

¢ charter may be colleéted from the nature of it ; and one can
¢ fearce imagine, that the ficemen at large fhould accept a
fe¢ charter which cut them out of their rights in the eleCtion
¢ of all their fuperior officers. 'The frequent claims of right
¢ infifted upon by the freemen, from the year 1693, to 1697,
(which I have ftated to you before,) * plainly fhew that the
« frecmen never did accept of thischarter, or acquiefce underit.’™*

Mr. Juftice Probyn (another of the learned judges) fays,—
¢ The charter of 37th Charles 11, is to the mayor, allermen,
¢ and common-council only, which is to the very body who
¢ claim an exclufive right under it.  No furrender or accep-
¢ tance of a charter can be made by a feleét body, in oppofi-
¢ tion to the whole body of the frecmen.”—So that all thefe
adls of the fcleét body, let them prove what they willy are u
mere nullity ; for one part could not accept the charter, in
oppofition to the whole bady.

Mr. Juftice Lee adds,—** Where the acceptee doth nov
¢ accept a grant, fuch grant cannot operate or have any effedt.
¢ No notice being taken in any of the corporation entries of
¢ this charter of Charles II. but oniy of foimer ufazes, weighs
“ very much with me to think that thete was no acceptance.”

So that the learned judges then thourht, as I am perfuaded
vou will now think, that the total filence of the corporation
books themfelves upon the {ubject of this chartery contains the
ftronzelt and molt decifive evidence, that it never was aceepted,
or upon every occafion down to the time which | am now
peaking of, upon the motion in 1733, whenever theie has
<o 4 difpute about their rights, the felect body has had re-
curle not o this charter, zs they would have hady of 1t had
pech a fubfifting chettery but to that of Henry VIIL
You will nory, I think, after 1 have read thefe opinlons of
he judses ot the court of King's-bench, be furprifed that
hole, who defended themlelves againtt that information, had
be deceney to give up the ground of the charter of Charles 11,

it woud have been a forlorn hope to attempt it—the learned
wizes weoe too well acquainted with i, and with the nature
D! _:.i.!‘-:,rT lor tham to have the fmalledt hope that a rieht) fot

P Sl 1t charter, would have been fuppor n—{}__[h,'f), WeT s
‘."..i..:!] ty {:t ll[lv..l {li?l‘;‘;IC'Ht fight Ulﬂld_t'l' [h'.‘.' h}'C-].i'.'.'., ;]nd th.ll'.'
dzabwas wquicteed my 1 potnt of 12ty by the ficemen

1 2

I have

*
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I have thus much at length—(] beg your pardon for takinﬁ

up fo much of your time, the im[_:vnrtance of the queﬁjon Wi
be my cnly apology )—ftated the hiftory of the corporation, ag4
the rights of the different parties.

It remains for me now to ftate the particular iffues, which
you are to try, and the naturc_ﬂf the evidence, in addition to
that, which has already beca given.

There are, as you have heard from my learned friend, and
1 dare fay you were alarmed at the intelligence, twelve iffug
or queftions, upon which vou are to find your verdi& ; how.
ever, that 2larm may be fomewhat leflened, becaufe I am per.
fuaded the fubjedt of your enquiry 'nay be greatly contradted,

With relpect to the fir/? ijfue, 1 fhall lcave it in your hand;,
under the dircétion of his Lord{bip, to difpole of it asyc
pleafe, without much folicitude as to the event of it. Ny
Jearned fricnd was of opinion, that it ought to bz found for u,
there beinr no corporation fubfiling in confequence of the
judement by quo warranto. 1 might add too, that the corpo-
razion has fince been put an end to by the oufting order of
coanc:l of Jomes the 1ld,

The jeczud i2az is, “Cawhstler Clarles 11 granted or o=
‘eaat is) oin othor words, whether this charter, without con.
filonny the (ubitunce, the cttedl, the policy or law, on whih
it was foundud, was duly iflued by the crown—that depend;
upcn two pouits of law—furft; whether this charter, the fubs
jedt matter thoreof, lving in the county palatine of Chefter,
ouzht not to have the paatizate feal—and fecondly, whether i
ouzht nut to be arald. The fact is, there is no feal of the
county palatine aifized to the charter—nor 1s there any caicls
ment ol I,

T'his itive wil]l bo matter of law, arifing fiom thefe fack,
but I reallvicc fomuch confidence upon thofe, which form the
recl queftion meant to be tried between the parties, the tn
confiiniion of the o sration of Cioflor, that I am not much

woingd to preds yeu very ttronaly, or to take up much of your
tisie upon luch an immaterial iffue, as I conceive this tote,
for 1 wm coalident, that if this charter had all the feals m the
wotid upon 11, and h.d been envolled 1 all the courts of ths
couniry, 1 tic et fWlemn and formal manner; yet that!
s tover ad an operatve exdlence, as to the body to whom it
was carectady and atf that 1 vour opinion, which Iprﬂtﬂﬂ[
¢ ot ) rovedd upon myfelf to doube, in this cafe, it weu'd B
id.eand mufp nding your time, to dwell much upon quetticss
lo triier an their confequence, If it fhall become a matets:!
clue, we fhal hase the benddit of ity for the facts wiil not e

doubted,
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Joubted,—that it has not the feal of the county palatine not
been enrolled,—and it is exprefsly ftated to be pranted under the
breat feal, and the feal of the county palatine; and there is
fiiil a label to the charter, to which that {eal was intended to.
se affixed, which was prevented, no doubt, by the death of the
ing happening two days afterwards,
With refpet to the enmrelment, I take the law to be clear,
that the King cannot grant but by matter of record—my
Jearned friend admitted, that there were difZa in the books to
Jthat purport, but he faid there was no judicial determination
which went the length of the queftion, and he admitted that
the dicta in the books went fo far as to fay, that lLtters pateng S
nst enrolled, swere veid,  Now 1 conceive the peneral propofition ./
of law to be clear—that the King cannot grant but by matter
of record, and therefore 1 hold, that letters patent ought to be
made of record, to operate as a grant—that queftion will be de-
cided hereafter, 1F it fhall be material—but there is one ufe [
would make of that circumftance, of the want of enrol-
iment, that it feems negative evidence of the acceptance of
the charter,  ‘T'hey are mighty hot upon the charter juft
when it is iflucd, they are rewarding every perfon, who con.
tributed towards procuring it—but they were no {ooner taught
10 frel that this could not be an operative infirument, than
they neglect to take the neceffary fteps to give it its validity, by
thaving it enrolled,—for though itis true, as my Lord ftated,
that it is the duty of the ofhicers of the crown, to have thefe
things enrolled, we all perfectly will know, that the officers of
the crown, or the infetior officers of every court of juftice,
2re much more difpofed to do their duty, when put in mind of
it by the parties interefted, and therefore if the officers of the
crown had been put in mind to do their duty, by the partics
interefted tn this charter, no doubt it would have been eniolled
the inference from its not being enrolled is, that it was pre-
funtly deferted, s o iniquitous picce of bufinels, which the
autnors themfu)vew blufhed at, and which they never dardd to
c.ll wito lizht, tor half a century afteiwards j-~that is the
int:rence from the want of enrolment.  With refpeét, there-
torey to the feeond iffue, 1 fhall give you no more trouble, ex-

¢ ottrcall a fimale witnefs, who will [ay he has {earched, and
J Lore s no enrolment.

li' - » * T * L
| We come next to a more material i1, which is the third~—
Wik, bt the charter of Charles 1. bas nat been aceepted
LY T . . . -
| concrive the third iflue, the

[

ClveddMtin of allormen,”
Liny und the ninth, are fo conneét.d in common fenfe, and
l!:l'
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the rezfon of the thing, that they are not likely to be feparate]
1n your verdict, nor can they be feparated in the evidence,

The fitth ifiue i3,  that the aldermen have not been eipyd
¢ durfuant tz that charter.”

The ninth iluc is,  that the charter has not been accepted i
< gl &Ke,

Now tiefe are the iffues to which the hiftory I have bey
giving you of the corporation, accompznied with obfervations,
fubftantiaily zpnlies : And I am perfuaded, thatif I was tofy
down now, and content myfelf with the obfervations, which[
have mzde upon thefe undoubted facts, you would not hefitats
2 moment to {ay, that this charter has never been accepted,

Gentlemen, 1t is my duty to make a few obfervations uge
the evidence for the defendznt, upon thefe iffues. The i
neiles are, Mr. Hall the town-clerk, and a gentleman, wh
en:y reads the entries,

The fubllance of thofe entries is comprized within thre
yeurs from the date of that charter; and they admit of tht
ceasral anfwer which [ have ftated to you, that they prove onlya
croeptarce by to: fo ko7 1odyy 1o whom the charter was addrefid,
and by no means an acceptance by the body at large, which,1
truft his L. rdthip will tell you, was neceflary in point of liw,

‘There s, howcevery another part of Mr. Hall's evidence,
which is extrem.ly matenal 5 for, in my opinion, thouzh k
has failed 1n 7r0..07 the acceptance, becaufe all the adly an
meieiy the cots of the fUcct bady, and not one of them ana:
¢if te bo y at larze,—yet he has certainly proved the negi
Cr the aclie: :iace.

Now, gontenmen, ticiarh the charter of Charles the Secerd
hzs rot booa recd—not cuen fo much of 1t as was neceflary—
(-2 15 vpon the tble, and liable to infpedlion)—and thoughit
ceaiatns directions {or the clettion of aldermen and commae.
council-men, with winch they fay the eleCtions have core

soncid, wiich, 2ol d to feveral corporate alls done by th:

fy Wi are nimid in that charter, forms the only evidenie
rinzacceptancs of at by the felelt body, (no doubt the:
cincers achod under it as lona as they were permitted) (=3¢
veu will reee DY, that it 2llo direéts the mode of ele@ing 2
mzrer, the fonth, the coroners, the furveyors of the wals
tie treade,ors, tne Laave-lookers, and the election of a mad
i e of wvaciney ;i muexes 2 provifion for the appointins
Gl dguanemavern, and it gives him certain authorities ;
makes 1l coputy-mavor, o5 well as the mayor and aldurmdy
yaftices 3 20l i1 Girects the manner of holding the feveral courts
s the aaty, whieh | thall flate by and by,

' Now,
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Now, gentlemen, you will be {urprifed to find, that upon

the iffue which afferts, that in every particular mentioned upon

efe pleadings, the charter of Charles 11, was accepted, that

ghe very witnels, who is called to prove ity yet in falt proves,

Rhat out of ten or a dozen important articles, which [ have
entioned to you, with refpedt to the mode of eleCtion, almoft
31l o them have been held diametrically eppefite 1o the charter of
barles 1,

In the firft place, you will recolleét I afked Mr, Hall, how
$he mayor has been clected within his knowledge, and as far
s he knows any thing of the corporation ! My learned friend
afked the fame thing of the old witnefs, who has known the
orporation feventy years. \What is the anfwer from both thelt
witnefles ?—"T'he mayor has been clected by the freemen at
g.oo 5 they have named two aldermen, of whom the aldermen
hove chofen one. That 1s direltly cortrary to the provifion
pt the charter of Charles 11, and dire@lly conformable to the
harter of Henry VII; for the charter of Charles 1I. direés
he mayor, as well as the aldermen and common-councily to
¢ clected by the feledt body, therefore there is not a doubt but
he mayor has been clected in the teeth of that charter, down
o the prefent moment, Thefc are the directions of the charter
! Henry VII:—s¢ All the citizens within the faid city,
b {uburbs, and villages, dwelling within the faid city, fuburbs,
‘o willages of the faid city, who will be prefent at the
* clection of mayor, cvery year, upon I'riday next after Saint
* Dennis’s day, may come freely and withoat hindrance, to
‘e common-hall =i the faid city, who, being fo met, or
e areater part of themy fhall name two citizens dwelling
m the fad cityy out of the twenty-four aldermen, that arc
moft fufficient, difereet, and beft able, in the faid city,
tiburbs, and villages, to be chofen in furm followiny ; cither
vi them fhall heretofore have been mayor or fheriilts of that
ity orif noty they fhall not have dealt with the theriffihin
v e ipace of three years next, going Lefore the Friday
i sant Pennis’s davy out of the two fo numed, the
ey part of the aforefaid aldermen and therifts then and
P e prefent, by voices fhall name, choofe, and appoint
ther cory andaf it fo fall out, that in the eleétion ot this
i poron fur mayor, their voices be i number equal, then

L ot

Sesewndd the old mayor, fhall flan), und be accounted

L

3

]

¢

ey the eleéion of the hezd officer of the COrpora-
Uy Lol important of all others, dewn to the prefent
U0y e e made direetly i the teeth of the charter of

Chatles
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Charles 11 and exe5l confermable to the charter of Henry V)]

[ 2fed the town-clerk how the fherifls were eleCted !y},
f3ys he they are difrerently cle€ted ; one is named by the maye,
-t the common-hall, and the other elected by the commonalty,

Does the charter of Charles I1. prefcribe the mode of elcﬂiuﬁ,
which the town-clerk has defcribed ? nothing like it, Th
chorter of Charles 11 fays, the fheriffs alfo fhall be elecdt;
this fzvorite folet body—that they areto eleCt every officer fron
che head to the foot of the corporation. The town-clerk provs
(ke fherifs have never been fo clected, but that uniformly th
mayor has namcd one, and the freemen chofe another.

Now 1 will read you that part of the charter of Henry Vil
re{peting this point —*¢ But in the choofing of the fhenfi¢
«¢ the city this order {nall be obfirved (viz.) that the may,
st {herifs, zldermen, and other citizens, dwelling there, §
«¢ they will be at the cledion of the fherifts, may, withoy
«¢ letr, upon Friday next after Saint Dennis’s yearly aflembk,
«« where the maysry, fueriffs, and aldermen, for the time pr.
«¢ fent, or the greater part of them, there aflembled, fhalld:
¢t fame day freely choofe one able and fufkcient perfon, fir tx
<< gne jieriff of their aty, and the refl, of the atizens, nli
<t fort, prcfent, or the greater part of them, one other 2
¢¢ and fufficent man, for the sther fheriff.”

Gentlemen, you recollect that the town-clerk told you, t%
thouh the meyor was named in the common-hall by the ol
mayws, he could not {2y but the aldermen concurred with tr
in the appointment ; therefore his account is direétly confors-
able to the mode preferibed in the charter of Henry VI, <
cupcfize to the charter of Charles 1. “T'he charter of Chara
11, has Ciredted the fame mo e for the election of all the oficea

How is the cloction of coroners i The town-clerk faysir
the mayor ; thaois directly conformable to the charter of Heer
Vil

Centlzmen, it would be tiring you to go through the clech
¢f the other {fuburdinate ofhcers,

The overfeers of the walls I juft mention, becaufe it is fooe
thinr particular—they are eleéted by the mayor and aldcrme,
-« the town-cletk has wld vou, on the Friday next afteri
ieat of Suint Nichol.s. That is precifely, as to time 2
mznger, wht is pointed out by the charter of Henry VIl
b vour pardon, [ find that elcction is not made conformis?
to uther of the charters.— I 'hen the treafurers are proved (0¥
rominzicd by the mayor, though they are direéted by t*
charter of Charles 114, 1o be cicéted by the mayor, aldcrme,
and comnion-cuungil,

Tz
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The power granted to the mayor to appoint a deputy, wha
is a jutticc of the peace, and may adminifter oaths, and da
every thing the mayor may do, has never been exercifed, except
in one inftance, where Sir Thomas Grofvenor appointed Peter
Pindar his deputy.  You would have had deputies appointed
every year, efpecially when you confider what great men have
been mayors of this corperation ; therefore the non-appointment
of a deputy, is exceceding ftrong cvidence of the non-acceptance
of the Charter.

The next thing, which is material for your attention, with
Rrepedt to the acceptance of that charter, 1s the manner of

holéing their cousts. That appears to me the moft decihve
Bproof again{t the charter of Charles [I—For, in the firft place,
it directs the eaunty court to be holden on Adonday from montts to
2onth, that 1s—that it fhall be holden every month, and that
the day of holding it thall be on Monday,—Now my Lord will
ft}l you, that if the charter of Charles I, is a fubfifting charter,

very courty which has been holden from that day to this, other
t:an in the manner preferibed by the charter, 1s null and void,
Fhen will you not be furprized to hear that not one county

ourt has been held according to the dircétions of that charter,
ko0 to this day, for the town-clerk tells you, that they con-
.ived themf{elves at liberty to hold the court three times a weck,
nttead of once a month, on Tuelday, Thurfday, or Friday ;
o that 1n no inftance has a cowit been held on the day pre-
cribed by the charter.—"Then s it poflible for any arsumcnt
o induce you to believe, that if the charter of Charles 11, had
ceny at any time, confidered as the fubfiting charter of this cor-
oratton, that they fhould, in the folemn act of holding the
ounty court, have induftrioufly avoided holding it on the dav
aned 1a the charter, for they have held it on three diftient
sy of the week, and never on the day required by the char-
e, and have alfo held it from week to week, and not from
cith to month, fo thae if the charter of Charles 11, was ac-
il viery county court has been illegally held, and 1
Ul it vold,
M, Dearaoft. You miftake what the witnels fuid.
M, deijeant Adair. Then I with to hear him now.

(Mr. Hall asain examinad. )
Czato Which court did you miean to fay was held on
ety T hutfdayy and Friday ?
AL The nentice court
hir Setje L4, On what days was the county court held ?
zr‘\. Betre the igth Geo T, chap. 28, it was held for the pur-
Wby manbers of parliament, but fince that 2t thero
Lo aceunty comt held o the ciiv.  This pentice
N court,
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dcurt, the {heriffs have power of holding under the thll:&r,
on Tuefdays, Wedne{days, Fridays.

Court. It is the therifts court, held by the fheriffs,

Mr. Serjeant Adair. 'Then what I faid upon that, goes for
nrothins.

The obfervation with refpet to the courts of crown an
rortmote is, that no deputy has been appointed for them, and
none is authorized by the charter of Henry VII—The charte
of Cha. 11, feems induftrioufly defirous that all remembrancs
(if it could be) zll vfaze, at leaft of the old courts, fhould b
dore awav, for it does not reft fatisfied with the operation of

l1w, which my friend kas contended for, on the famous juds-
fment in quo warranto, but it fays the crowh-mote court, i
fecd of the old one, {hall be held before the mayor or depuy
maior, &c. | |

You fce, that the charter of Charles II, profefes to anniis
lzte {completely} the ancient crownmote court, both as toth
time and manner of holding it, and alfo the authority undz
which it was holden ; and it is impofiible to conceive, that:
court holden urder 2 charter; which directly fubftitutes the
coust, mnfiead of the old one, fhould be faid to be held undg
zny thing, but the direlt authority of that charter. Now hox
has the crownmote courty in fact, been holden? Why, i
one or two cntrics, in the three firfl years, it appears to hae
been holden before the mayor and recorder-—fo far, and fo fi
enly, 1t has purfued the diralions of the charter of Chadls
I1.; but this culy in a few inftances, even in the three firft sea
It has been holden, 1n no one snflance, frictly conformably u
tne charier of Charles I1; for though a few of the crownme:
courts, withmn the three firft years, appear to have been holin
before the mayor and recorder (anciently holden before 2
rayor only) yet in every one of thefe inftances they are ffar! |
to be helden * aczsrding 15 the ufage and cuffom Cf the dly o
*“ Chefer, from the time where € the manory of man is ot t:3%
“ ooutrary.”

So that in the three firft years, in the flile of their cout
which ar. their folemn legal aéts, they feem induftrioufly v
=vo'd kolding 1t under the charter of Charles 1I. The na
cha-tor has cxprefsly done away the old court, which was k!
#cording to the immemorial ufage of the city, and thereot
tac entries immediately {ubfequent to the charter of Charles 18
{i:zw, that they would not venture their legal afls upon L
foundztion of that charter, when they found that the free
vould not wccept of ity but thev themfelves diredtly ity
inthe entry ol their own courts and acts, that it was held, %

'
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eording to the ancient ufage and cuftom of the city of Chefler.
Befides thefe two or three inftances, you will find by the entries,
which we fhall read to you, that the major part of them were-
holden before the mayor only, though the charter direts it te
be before the mayor and recorder ; and. Mr. Hall tells you, that
the court has always been holden before the mayor, except in
thefe few inftances, *¢ according to the ufage and cuftom of
¢ Chefter.”

“The fame obfervations apply to the new portmote court,
which is dire@ed by the charter to be holden inftead of the old
one; and yet every court held fince that charter, is flated to
| be held ¢ according to the ancient ufage and cuftom of the
4 city of Chefter.”

Thefe, gentlemen, therefore, are the obfervations, which I
am to trouble you with, upon the evidence adduced by the de-
fendant, to thew that the charter was accepted, the greater
part of which proves the dire& contrary ; for their own witnels
has proved, that in all their mod} {olemn adls, where they have
exercifed judicature and jurifdiction, they have ftudioufly dif-
claimed ity and have exprefsly afferted (whether fallely or truly)
that thefe judicial alts were exercifed under the authoricy of
the ancient ufage and cuftom of the city.

There remains only one point more with refpedt to the ac-
ceptance of the charter, fo far as relates to the freemen.—L have
atready ftated the fadt, and fhall prove it, that out of the
immenfe number of freemen, at that time, only twenty-one

accepted the new charter ; fo #hat is a decifive proof of the
non-acceptance of the charter by the freemen. There is another
part of the cafe which is very ftrong—it is an undoubted part
of the conftitution of Chefter, that none but freemen fhould
{2rve upon juries.~=Lhey produced fome of the carly pannels
of jurors atter the granting of the charter of Charles [1.—Qb-
ferve what they are.~'T"he very firft pannel after granting the
charter of Cha. I1. in the mayoralty of 8ir'T'. Grofvenor, contains
the names of pot ope man who had accepted of the freedom
Lader the new charter,  They have found cleven of the names
¢n that pannely and they are every one of them proved to have
had their freedom prior to the judgment in quo warrranto,—
‘[ken what is the inference frem this j«——that all that. paonel,
fummon'd by the very people to whom the new chartcr was
granted, weie permitted to act under their old authority, as
treumen, without being ri-admisted under the charter of Charles 11,
‘T'hen what becomes of the jdea of the old corporation being
at an erd, when the very people, acting under this new charter,
fannot hold a court—cann%t: dq a judicial adt—Dbut arz obliged
2 »
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to have recourie to the old freemen, to fit upon 2 jury. Inthe
next Serv, which were impannclled, you have two of them,
wh> had their {reedom before the judgment in quo warrantp,
:nd who wire 7¢-jazrn under the new charter, two of thofs
men, vEo were mean encugh to accept of the new privilege.—
I hen there comcs another pannel, in which there are three o
four, who were made free under the new charter, Thus it Was,
that immcd.ately after granting the new charter, they were
¢blized to Lave secou rfe to tholc, who were no corporators, 2
myv fricnd fave, in order to ferve upon juries.

T wii! not farth:r trefpzfs upon your time and patience, iy
order to make that zppear clearer, which appears to me as clex
~s the fun at neon-day.

1 ouchr, perhaps, to fav a word upon the hofpital lands, e
I thouid be theught to biink the weight of that part of th;
cif>, which locks muft like evidence of the acceptance of ths
charter; a2nd itis alto proved, tiat there is a fair granted by th
charter, which hzs bezn held ever ince.

It is not mazterial for his Lorafhip, or you, or me, to decids
in this cauiz, whesher that fair has been duly held or not: if
this is tot 2 fubfifting charter, that fair has been held without
culio 1y s—and what then —where is the harm ?P—it s,
far 23 it zous, evidinee of their having acted under that chare,

=t busis it not a {2k of evidence, the moft triffing,
wh o put in competition with that immente body of evidenc,
which 1 have flaied, of the non-acceptance of the charter !

With rerpcdt to the hofpital lands, they may have been he',
for wiat I know, without authority ; or, which is the fam
thine, I don’t tmnk they have been held under the charter o
Chatles If. There were fome circumitances, in an ey
which wzs read o prove that they were held under the char
¢t Charles 11, which frionaly led me to fufpect the truth b
ke otherwife ; and that was the entry of the 1gth Aug. 170}
B- :hateatr. which was an order of the mayor, aldermes,
-4 common-ceuncil, tie recorder 15 direted to recewve ti
{ al of the hefaital lands from Lady Mainwaring, and that b2
{1342 be murufted with the charter by which the fame s

P ro-e were two circumilances in this order, which led
£o:sIv 10 fais. ot, that the hofpital was not underftood to &
bolden, cven ot that time, by the feledt body, under the chana
ci Crulve 11, The firtt entry s,y that there was aﬁ'}twr.r:.riurj?n:{r
tor te h Ty there is not a fyllable of that in the charter of
Chanies . tauvre 15 noth.rg but the general feal of the corp
jation tLeic. A i erenr jurther directs, that the recor's
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e itrufted with the charter, by which the fame is granted —
hat is, the charter and the feal of the hofpital. —Then there
s a charter, excluftve of the charter of Charles I1. by which
he fame is granted— Where is that charter ! Let them produce
, or not ; it is not my bufinefs to contend, that they have a
sht to the hofpital, or have not ] }vhcn it is in dilpute, [ct
hem produce the charter under which they hold 1t :—Here is
vidence in their own books, that it is not under the charter of
harles 1. becaufe they hold it under a charter, which gives o
enarate feal for the hofpital, which charter is intrufted to the
re of the recorder. And it is not contended, that the charter,
row produced, came here under the cuftody of the learned
corder of Chefter. I have too good an opinion of him to
pclieve, that he would have kept fuch a charter in bis cuftody.
t fiznds proved by them, that if they hold the hofpital, they
bold it under fome other title than the charter of Charles 1. ;
nd therefore the weight of that arpument falls to the ground.
Having difpofed of thefe three iffues, which are the material
nes, there are four others refting upon them alfo, which are
ic 4th, 6th, ~th, and 8th, And I thall, without confultings
v clients upon the fubjedt at all, exercile my own judament
3000 them, I will not take up your time with cavilling at
acts, which appear to me to be proved. T will not call upon
ou in a caufe, where I am ftanding up for the juft rights and
rivifeges of men, (I am fure you would not hear my call if [
id) to find a verdit contrary to evidence: In my opinion,
Ae four iffues are proved by the defendant.

The iffues are, that the perfons named tn the charter of
harles 11, took upon themfelves the feveral offices direét.d
v that charter. T think they have proved they did, ‘
The nextiftue is, that Mr. Amery was not duly ele@ted o
pmmon-council-man and an alderman, 1 think they have
goed that he was ; for I think it mere cavil to fay, that you
ould hold his ¢]: {tion to the office of a common-council-man,
) beveld, notwithitanding it was held in the inper-pentice
ftead of th> common-hall, provided the fame people were
dunt; a.to which point, the fame witnels proves, that tha
pnonalty were excluded as much from the common-hall as
i the pentice. '
Lere is another iflue, which, as flated wpon our replication,
Lo oth illue s befides that, theie are thiee additional flues
s which [ muft fay a word or two, as they reft upon

» pietanatory to the evidence which 1 fhall ofter you upon
Bein,

The
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The firft is, that the order of council made by King Jung
11, was duly fignified to the perfons to whom it related.

o)

The next is, that the charter of reftoration of James I, w;
accepted. |

And the third and laft, which is the 12th in order, u)
which feems the fumming up of the whole caufe, and of t
matter in difpute, is, that the charter of Hen VIL. and t
confirmation of it by Elizabeth, are the fubfifting chartess.

Now 25 to the two laft of thefe, the acceptance of t
charter of James 1I. and the charter of Henry VIL. and Que
Elizabeth, being the fublifting charters ; Thave already troubld
vou with obfervations upon them, and therefore 1 fhall o
add, that every a& done from the year 1688, in cdnfﬁmiqg
the charters of Henry VII. and Queen Elizabeth, is a prg
of the acceptance of the charter of James Il though ts
charter is not mentioned ; for the only way you can accepty
charter reftoring you to rights, is the exercife of thofe righs

It only remains for me to proye, that the order of courd
was fignified ; which 1 fhall do by the mg{ium I before men
tioned to you (that is) by a copy or entry of it being fou}
in the hands of the fele&t body, and by the petition of they
people removed, wherein they complained of being fo remore;
and then it will be impoffible to doubt, that the order of i
privy council was fignihed to them.

I ‘muft apologize for taking up fo much of your time in o
ferving upon a cafe, which, 1 protett to God, when it com
to be clearly explained and underftood, is the clearelt thatew
came into a court of juftice, The cafle only requires to &
underftood. [ am fausfied that the acutenefs of your unle
{tandings, and the attention which you have paid to the cau,
joined to the affiftance of the learned judge, would have enabis
you to underftznd it, without half the labour and time [ b
taken up. It was my duty, however, on the part of my cl:
to trouble you with the obfervations which I have mace.
would rather do too much than too little, .I.muft; thereies
afk your pardon ; and I fhould ill deferve it, if I took upa}
more of your time with any fartlier obfervations,. |

Evidence for the profecution.

HENRY DEALTRY, Efg. of the Crown-office, (fworn)}

| Examined by Mr. Ailks,
Q. Did vou fearch in the Rollg Chapel for an enroim
of a charter or the 37th Charles I1, to the city of Chefler]’

? I dld.
Q. Di
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Q. Did you find any of that date?
A, I did not.
ALEXANDER EATON, Efq. of Chefter, (fworn.}
Examined by Mr. Lane,
Q.1 Bclgeve you are the prothonotary of the county palatine

Chefter !

A. I am deputy prothonotary.

Q. Have you fearched in the Exchequer at Chefter, for the
urpofe of finding whether any charter pafled the feal of the
unty palatinie in"37th Charles II. 2 |

A. I have, ﬁ
Q. Does it appear that any fuch had the feal of the county
2latine affixed to it ?

A. I don’t find an entry of any money paid for the feal of a
harter at the time you mention, which is the only means of
inding it. 1 find the entry of money paid for the feal of writs
nd other patents nearly about the fame time,

Q. Where!?

A. In the feal-keeper’s books in the Exchequer office at
hefter.

Conrt, Don’t you enrol thofe patents there, which are under
al !

A. I belicve not in the prothonotary’s office.

Court: fire they not enrolled in any other office in the Exe
hequer of the county palatine ?

A. I never faw any there,

Court. When there are grants under the feal of the county
alatine, don’t you enro] them ?

A. The exemplifications are made in the prothonotary’s office,
nd the records there are enrolled and fealed by the feal-keeper.
Court, That is another thing—exemplifications arc for ano-
her purpofe, 1 fpeak of the general patents and charters, which
als under the feal of the county palatine.

A, 1 don’t know that any fuch are enrolled,

Cart, Do you know where they ought to be enrolled ?
A. 1do not.

Mr. Eaton, crofs-examined by Mr. Bmm;ﬂ.
Q. Have you thofe books here which you looked into in or-
 to fec whether any fees were paid for enrolling this patent ?
A. The books are here,
O, They are private books ?
A. They are books in a public office.
Q. Did you lock at the time of the date of this patent, the
7th Charles 11L in the year 1684--Hate you any entries of
it tune - that book you looked into ?

Ny YLS, Q: DO
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Q. Do‘j'ou find any fees for other charters under the oty
ralatine feal at that umc !

A. No.

Q. Have you examined fo carefully about the latter end ¢
the year 1684, that you can take upon yourfelf to fay, that the,
s no entry which can pofiibly apply to the payment of fees fy
fealine that patent. 1 apprehend, from what you dropt juf
ow zbout the exemplifications, that the only ufe made of th
“arl of Chefter’s feal, at this moment, is to feal procefles, 2
put to exemplifications of records in the court :—Is it not fy!

A. I don’t know of any other ufe of it within my om
knowledze.

Q. Do you know of any inftance of the Earl of Chefl
feal beinz put to any grant within thefe fifty years ?

A. 1 don’t remember fo long back.

Q). Did you ever fce any feal to any enrolment in the coxy
of Lxchcquer?

A. No.

Mr. Lare. Have vou feen any entrics of any letters pato
beinr fealed under the feal of the county palatine abou: t
period £

A. I never faw any enrolment at ail.

Csart. \What are thefe entries ¢

A. Public records of the county palatine of Chefter,

Mr. STEPHEN LEEKE, (fworn,)

(). What ofhce are you in ?

A. In the office of feal-keeper.

(). What is this book ¢ . .

A. It beains 2gth Sept. 1684, It is the feal-keeper’s bu,
f:om which e accounts with the chamberiain,

Mr. Bzieer. Is that book 2 pub]ic account between the {2
keeper and the chamberlain ¢

A. No.

(). What is it f—an account of feals for Lis own pr
information.

A. 1 teke it for granted that no writs are legally iffued uc
they ure fealed; and that this is an account of the fealing ¢
thoie writs which have iffued.

C:urt, For what purpofe is that account made ? .

A. It is an zccount of the profits of the feal, which
fcal-keeper accounts for to the chamberlain ; and from this b
his zccount 15 made up.

C:urt. How is the account made up ¢ |

A. Thete feals are apportioned between the chamberlain, 1
L2ron, the fi.l-keeper, the baildf itinerant, and other officats

Wil s
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vithin the county s this is the grofs receipt ; and from tliis the
ybdivifionts are made out.

Court. Is there dnother account drawn out at length from
hat book, 4nd the fubdivifions mdde upon that account ?

A. At this day a feparate dccourit is kept ; but I don’t be-
ieve it was at that tinre, * .

The relator’s notice, dated 3tft July; 1786, to the town2
lerk, to produce the charters, and all books, entries, and
apers, mentioned in a fchedule annexed, purfuant to the rule
f court made in the caufe, wa$ read, . =

(Proved by Mr, IVm, Wilde.) o

The charters of Henry VII. and the confirmition thereof
y Queen Elizabeth, and alfo the charter of the 26th O, 4t
ames [[. were put into court, and read, ,

Office copy of an eritry in the corporation books, containing
¢ names of the twenty-four aldetmtei from the Friday next

fier the feaft of St. Dennis, 7th Henry VIII. (A. D. 15!6)_ ;{ 4’,,3-‘,‘7”,7-#5;{;;3/;;} g Sar s 9,‘_,_
;! 4 ;

r one whole year then uext following—for the ?urpofc of thewing
hat the cleétion of aldermen was then anniial—was read,

(Proved by faid Mr. Eaton,)

Office copy of a record in quo wartanto in 1733—The King
ainft George Johnfon (then mayor) ten aldermen, and eighteen
smmon-council-men, of Chefter, to fhew by what authority
by claimed to ufe and exercifc the right of eleting the alder-
n of the faid city, exclufive of the citizens—Defendants, by
heir plea, ftate faid charter of Henry VII. and the power cone
ned therein of making bye-laws, and then ftate a byé-law
the mayor, aldermen, common-council, and commonalty,
ted 20th April, 1oth Henry VIII, A, D. 1519, (then not
tant in writing) confining the elellion of alderment to the mayor,
dermen, and common-council, or the magor part 2{ them.,  Iflue
2s taken on this bye-law, which by the verdiét was found to
as ftated in the plea,

( Proved by fard Mr. Dealiry:)
A byc-law of the fele@ body, was read, dated 6tH OQober;
th Henry VIIL (A. DL 1 S!ﬂ from the corporation books
 aflembly, produced by Mr, Hall, whereby it was ordained,
t from thenceforth ¢ All fuch perfons as fhall want of the
number of the forty common-counfellors, fhall be always
chofen by the mayor, aldermen, and the refidue of the common-
| cenncily within their council-botfe at the pentice ; and not by the
maysr enly (a5 had beeri many times dome for faver or dffection)
toitkout confent of bis brethren”
M, Serjeant Adair, That bye-law dire&s the ele@ion to be

d in the pentice, and net in the common-hall.

L Another
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I I UL I . Another bye-law of the faleéﬁ body was rel:.d, k;lat;d oth
o . . Nav. 156g {aoth Eliz.) from the corporation books of affep.
'1/{";&“ A yre i R %‘* b!v,} !whgrf:(:{ﬂg?t i rccit?::d, ¢ That thll, expences fuftained by
T D e f/fiv_:}_ﬂ,%;‘. T «« fuch 2s of late years had been czlled to the office of maya,
Sy, S/ ¢¢ swas three or four times more than for forty years paft ; and
A g L *“ that pastly by the unablencfs of fuck. as be chofen to the

— 3o~ ‘¢ rooms of aldermen, there was fuch want of able perfons

“* {upply that place, as the commons had at their yearly .

¢ tion purpofed bv their voices to have placed int fuch as per

““ fonally had officiated in the office of mayoralty: And recitin;

¢¢ that it had been doubtful whether one chofen to be alderms

““ mizht freely give a2nother his room, or_forjuﬁ and {awf

<< caufe, &y the common-council be difplaced 3 in that the words of

“* the charter be—that be the fame may bear the name of aldernz

‘¢ for rver :—And reciting, that many, being well able, bd

¢« threatened that at the time of the eleétion, if he fhouldte

¢ {u chofen, he would refuft the office, which being done &

‘¢ that time, misht as well procure trouble, as alfo doubtfulp

““ of a2 new eleftion :—Thercfore, and in the providiny

¢ condicn remedy for 2il the premifes, it was at that aflunty

¢ crdered in manner following ; firft, for the better prefens

““ tion of the eftate of fuch as have carried the office of maya,

¢¢ and to reduce the order and manner of calling to that o%e

‘¢ to the hike order as is uled in London, and other good cits

““ of this realm (that is) not to cail any that have borne i

¢ office, 1o his double charges, {o Jong as thete fhall remi

¢ anv of the aldermen that have not been mayors ; it isc

“ dered, that every year upon the clection day, the mayor o

“¢ 1ecorder, () betore thc}' procecd (O any new cle&iun, L

““ declare to the whole commons the names of all the aldeim=

¢ t3at are of ability to be mayors, and will thém to proce

“ out of thofe to the naming of two; inafmuch as the wen
A ¢ of the chartet cannot otherwife Well be underftood, ;=
AT e T TN S poring, tat they foall name tws of the mofl Sufficient, di=
] . ““ and hinsrabic perjons, of the number of the twenty- four alires

“* but that fuch are to be reputed of thofe that before hade:

¢ bornc thatoflice : And 1t 1s further ordered, that ai fucha:

2 o 7 7 _s¢ chuferr, or fhall be chofen, aldermen, fall be reputed s

) R v r;ii;'uf.:r aldermen fsr and {furfng thery [fvfj’, excepl lhE}I

s o . ‘ / ““ any ot them {hall of worthy caufe, by the mayor _and (o

“ : ““ mon-council of this city, in open aflumbly, be difchzx

““ or that they fhall, for their inability, or be determmed du:g

o ’ ““ thuir hives to dwell out of this city, make requeft 13
““ mayor «nd common-council, to give over their 1ooms &

* nime of aldermen, and requeit that one other may be che®

H:_

.,

(-] A pradiee which s folowsd to thi far,
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« and if upon fuch requeft, the mayor and’ common-councit,

« in open aflembly, fhall confent to fuch difplacement, that
¢ then it is ordered, that the mayer, fberiffs, aud common-council,
«¢ fhall not only take order for his and their difplacen.ent,
< but alfo proceed to elecFion of another in bis place.”

Mr, Hall was again examined, and faid, that during his
alting in the office of town-clerk, the felect body have alwa‘ys
held three meetings previoys to coming into the common-hall,
on the day of ele€ting the mayor ; that the firft is a mecting
of the mayor and juftices, the fecond, of the mayor, theriffs,
iuftices, and aldermen, and the third, of the mayor, juftices,
theriffs, and fheriffs peers; at each of which they voted by
fcrutiny for aldermen to be put in nomination for the office of
mayor for the year enfuing : That upon coming into the hall,
the recorder relates to the commonalty what has pafled at fuch
previous meetings ; and that then the commonalty at Jarge may
procced to choofe two of the aldermen by a poll (if demanded)
of whom the mayor, aldermen, and theriffs, then prefent,

choole one for mayor, who is immediatulE {worn in before the 4. 47 %, 47, -
mayor and commonalty ;—but faid, that the commonalty never, ‘.

tﬁmmcc, polled for a mayor before the laft

eletion in O&ober,

An exemplification of a decree in the Star Chamber, dated (-},-,,,.H i~

oSy o

ath June, 38th Henry VIII. (A. D, 1547) was read, wherein
the charter of Henry V1I. and the power of annuaily eleCting
amayor on the Friday next after the featt of St. Dernis, is
recited ; and that by the death of William Holcrofte (then late
mayor} the fame office was tecome void, and likely fo to con-
- tinue~Thbrefore it was ordered by his Majefty’s council, that
the citizens and commonalty fhould, on the r1th June theh
next, aflemble in the common-hail, and then and there choole
a mavor out of the twenty-four aldermen, in the manner pre-
fcubed by faid charter of Henry VIIL to continue in that office
until 1 new mayor fhould be chofen at the time mentioned in
fd o JICT.

Aientry in the corporation books of aflembly was read,
fhewing that Mr, John Walley was clefted mayor on t1th
Sune, 38th Henry VIILL (A D, 1547) in the place of faid
Mr. Holcrofte, deceafed,

:‘nll order in the corporation books of affembly, was read,
cnti E‘x],—

* Tempor, Rici. Dutton, ar, major civit. Ceftr. ad congre-
gt ook, auldd plitor ejufdm, cit tent, fecundo die Juliiy anno
* R, Rne, Elizab: &c, xvi.—"

Atwhich alfembly it was debated what manner of perfous
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were moit meet to be auditors, as well of all fuch hillsiqfch&ﬁ
charge, and expences, difburfed in the defence of the jurifi,
tion of the faid city, and maintenance of the charter therg
in Lent laft paft, which are al;cad_y correfted and feen by core
tain perfons for that purpofe appointed ; as alfo aff fuch bills of
expences which the faid mayor bath difbyrfed at bis lgft lm_g at Les.
domy in the obtajming of @ new b( b) charter, for confirmation of i
jurifdiftions and autborities of the fard city, with riain other grany

prz—mfmi:a therein contained : And alfo who are moft megy
to rate, limit, nominate, appoint, and_ aﬂ'e{'s!. ?rh_a,[: fum and
fums of money every free citizen inbabiting within the fame Gt
and out of the fame aty (Richard Harpur and Robert Snagy,
Efgrs. and themfelves excepted) fhould cmtr:%zm, geve, and bay,
for bis and their part and proportions of the faid cofty charge, enf
expence, fo being allowed, brought in, and prefented, by the
auditors fo to be appointed, and by them which have to put
thereof already fubfcribed their names : —Whereupon twelee
perfons, therein named, were eleed at this aflembly ; and wep
ordered to certify the faid mayor and his brethren of their doinp
therein at the next affembly.”

An affembly file, dated gth July, 1630, was read, containiny
the ftate of the poll on a contefled lection by the commanalty, of 4
fecond fhenffy in the place of Wm. Hi%;ginfon, then late fherif,
deceafed ; when Mr. Robert Ince (having 3146 votes) wy
cleGed. |

An affembly file, dated Friday, gth May, 1701, was rei,
containing the ftate of the poll on a contefled eleciion by the .
monalty, of a mayor, in the place of Richard QOulton, Efg,
then late mayor, deceafed ; when Mr. Hugh Starkey (having
237 votes) was chofen, and fworn in.

An aflembly file, dated Friday, 6th Nov. 1702, was read,
containing the ftate of the poll on 2 cntefled cleition by itk
csmumenalty, of a mayor, in the place of the Rizht Hon
Wm, Earl of Derby, then late mayor, deceafed ; when M.
Mich. Johnfon (having 354 votes) was chofen, and fwom in.

An aflembly file, dated Friday, 23d Sept. 1720, was rui,

>~ containing the poll of the [tké? body, in the ele&ion of the

fheriff, in the place of Mr. Wm, Johnfon, deceafed ; when

Mr. Thomas Chorleton was chofen, and {worn in.
An aflembly file, dated Friday, 22d April, 1743, was read,
containing the poll of the feleé? body, in the election of the ‘é?'
fheri

(5) N.B, Tle charter of Elizabeth, confirming the charter of Henry VL
and alfo containing fome additional powers, was pafled 14th June, 10th Els
beth; being cighteen days previous co this order,
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E;;;iﬂ’, in the place of Mr. Robert Cawley, degeafed ; when

m, Cowper,. Efq. was-chofen, and fivorn in. -

Mr. Serjeant Adzir. Mr, Hall—you will now produce the
entsies of. {uch {reemen 35 were re-fworn - upon being admitted
under the charter of 7th Charles lI.: I
- A. We bave the rolls here, | o

Q. What s the ufual ftyle of the meeting of the fele& body ?

A. The mayor; sldermen, and commohecouncil, in -6 "
mon-counci] affembled, — I ol 4. s, .;i{z(xu-c\. |
Mr. Serjeant Adzir: - Wee witl now fhew what peoportion of #7757 - - % ~
the old *frccqlen*iccegtcd ‘of "the charter of 37th Charles 1§, - . /

Mr. Thomas. Fluitt examined by Mr. Serjeant Adair. -~

Q. Have you carefully examined the freemen’s rolls, of thy
orporation ; and for how long precediqg the year 1682 ?

A 1 examined them from 1603 down:'to the year 168 3

inclufive,

Q. How many freemen were admitted i _th*at period ?

A. “Lhey are enumerated in this office copy of the rolls,
which [ examiped. - -

Mr. IWm. IVilde again examined.

e - .
Q. How many freemen were admitted from 1663 down ta f'ﬁm NPT I WA
1083 inclufive ? | L

A..T counted them ; there appear to bave been adinitt&d
ithin that period g1 3-

Q. Have you examined the freemep’s rolls for the year 16852
A. 1did examine them. o -

Q. What number of 6/d freemen appear to have been ;'c_
fworn in thc‘ year 1685 ? f Ppe ' ) /%

A. None'tn that year—thérc was onz i the

-,y"f"/m

—

-""'"-..
:’m :'1'—91"'4/‘4“-"') -

'ear 1684. WAV
Q. What nymber in the year 1686 ? yeir 165 f-:/ ;;'
A. Two. | e ]
Q. In the year 1687 2 o~ ¥
} A. Lleven, | Do- 5
). In 1688 ? —— ]
f‘t Seven. 2. . sl .0 ﬁ:(/t/#&«‘
M. Serjeant Adair, OFf thofe perfons fo re-fworn, eight of g

cm were afterwards common-councif-men.

Court, 1 fuppofe, M. Snow, you have examined to fee how
any freemen were admitted wit

. 1633? iIl t]‘!ﬂ fOlll' ycars, fmm ‘684 /50, #: {ﬂ zot. ‘4;’”"‘
1 M, S, Yes —T here wire 150,

M, Dealpry 3gam called, and proved a (¢) copy of the order @L’ e gg . ft{ﬁ%m}f’-.
the Privy council, of 12th Aug. 1688, for amoving the fele&t ‘ 17
pdy of aldermen and common-council,

? iert 17
QWi [ R El b a

{-) This copy was admitted & cvidence by confent,
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Q. Was there any vacat oppofite to this entry in the coun

book ?

A. There was not. _

Mr, LITCHFIELD, (fworn,) Examined by M, ML,

Q.- You are 2 clerk to the privy council {

A. I am in that office. * _

Q. Do you know the nature of catrics relative tq the priy
council ?

A. 1 do; I have feen many of them—Where the word wu
is put to an order, it fhews that the order did not iffue,

Q. Do you remember whether there was any vacat to
order !

A. There was not.

Mr. Bearcroft. 1s that memorandum vacat made by the clerk

themfelves ¢

A. It is part of the record, if the order is at the fuitefy
private party.

Mr. Beareroft. If it is not applied for, then it is mark
vzeat (that is) not iffued ¢

A. Yes.

Q. Is there a feal of the privy council 2

A. There 1s.

Risbert Townfend, Efq. (recorder of Chefter) was examined s
to an index book to the records of the body corporate, producs
by the profecutor. He faid, the book was made by a M.
Lowe, of Chriftleton, near Chefter, an intimate acquaintanced
his ; and that foon after he was cleted recorder, Mr, Lowep
the book into his hands ; that the corporation, at his recoe
mendation, took a copy of it ; that it was a private aliifin;

v fr s s and that the corporation, when they ordered a copy tgl?cm&i'
CoeT T of it, did not exercifc any judgment upon its authenticity.
. o, Thereupon the court rejelted the evidence,
(odn: 0Fea fieli . oL i A 1ift of members prefent at an aflembly of the feledt bo,
i /. 7 holden gth Jan. 1688, was rcad, whereby it appeared, s

sy ot .
"*‘#I":‘r AT r T sdevee”  \Wm, Street, Efg. mayor, and alfo the feveral aldermen, @
T e U4 Tas i ol 27 Robt.Murrey {the furviving fheriff } named in, and reftored it
I N the charter of 26th O&. 1688, were then prefent, anda8s
' “ “r+ = in their feveral charaflers, at this meeting of the felect body.
Another 1ift of the members prefent at an aflembly of B

feled body, holden gth Feb, 1688, in the common-halfo®

¢ity, before faid \Wm, Street, Efq. mayor; at which the

e aldermen, mentioned in faid charter of 26th O¢t. 168, &
alfo feveral of the common-council-men previous to the J«
ment in quo warranto, were prefent, and acting in tholt™

racters,

A Ta

~ = .

-
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Mr. Litchfield Broduced from the council office, a petitionte
the Queen, of Pulefton Partington, Richard Brett, and ten o
others, citizens and c?mmun-counc_nl-mcﬂ of the city and cor-
poration of Chefter, in 1bg3—ftating, ¢ That faid city and
citizens, by many anctent Tharters, were and had been incorpo-
rated by the name of the mayor and citizens of the city of Ghefler
and had been reprefented and governed by a mayor and two
theriffs annually cle@ed—twenty-four aldermen and forty
common-council-men, who had enjoyed, or ought to enjoy,
the faid offices of aldermen and common-council-men, for
their lives, or until they fhould be duly removed. '

¢ That not only by faid charters, but by ancient and unin-
terrupted ufage, upon occafion only of death or removal of any
aldermen or common-council-men, an aflembly of the mayor,
aldermen, and common-council-men, or the major part of them,
had yeary nominated and chofen others into fuch places as
from time to time became vacant,

¢« That the petitioners had been duly eleéted of the commons
council, and had continued in faid office during great part of P c
the reign of his late maicﬂy}(i:}:g Charles} II; andbm}rc n?:er VY ol S T R
interrupted therein, otherwife then as g@ aced by the late King . . S
| }'amfr,pand reflored upon this happy revolution, rey K JK Gaalaandia Y =

« That upon 15th June then laft, the prefent mayor (d} .. . >t o on
caufed 2 hall to be called, and fummoned the commonalty
(who were never on fuch occafions fummoned before) and pro-
ceded to difplace the petitioners from their office ; and under
olour of a new and unwarrantable election by the commonalty,
nad put other commonscauncil-men into their places ; and in
(2id pretended eleCtion, had refufed to recesve the votes of the greateft
part of the aldermen and common-council-men, and of the petitioners
in particular, contrary 1o the ancient Trge of faid city.

 That fuch tumultuary proceedings were not only injurious
to petitioners, but tended to the ﬁubvcrﬁon of the ancient
government of faid city, in Tiola}ic;l of the charters,

* Thercfore they pray relief,” &c, cs e T A

Anncxed to this gcfitign is a certificate figned by Sir Thomas 3’,;_?;-,.?." e e :)?- VAP XN ¥ v 4
Grofvenor and ten other aldermen, and feven common-council s /s, P
inen, certifying, that the premifes in the petition thereunto - s STl -
awrnesed, were true, and fo their great gricvance, ;. i - P

An order of the privy council dated 27 July, 1693, at which ~ o, j‘{ /sz,:, 7 sdit i
the f2id petition of Pulefton Partington and others, with the L “, R X
certificate annexed, were then read: ' Whereupon it was order- K oreng T Ffie (S }f’** ekt

S . . . p

cd by her majefty in council, that a copy of the faid petition, .
and certificate, fhould be fent to the mayor of Chefter, who

was to fend his anfwer in writing to that board, to the come
plaint contained in that petition. Procecd-

(4) Colonel Roger Wlitle 5.

N

A A £
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Proceedines at the portmote court of the ¢ity of Chefler

held in the common-hall of pleas, be_@mm:
~ Efg. m f faid city, on 5th June; 1692 .
§ir John Mainwaring, Bart. and George Booth, Efg, pr:
fented an addrefs figned by themfelves an dﬁm Jaur bindrd |
other citizens, praying to be ddmitted to .thc benehit of theit
charters in choofing their comnton-conncil, according to th
privilege thereby granted them ; which was received, and pubs
licly read in opeh court, as follows: ,

"T'o the right worthipful the hayor; recorder; and aldermen,

the juftices of the peace, for the city of Chefter—

¢« The humble addrefs of the freemen of the faid city,
¢ whofe names are thereunto fubfcribed, in behalf of them
¢t f{elves and other citizens.” L

We freemen of this city, taking notice that by our fever
charters, from King Henry VIL (who firfl conflituted o g

vernment, as ngw ¢finblifped) Quecn Elizabeth, and our L

]

R . i .
‘o Z 7%z King Charles 11, ‘we bave power granted to us to choofe our an.

mon-teuncil yearly, and that there is nothing in thofe, oray
other charter, to deprive us of that great privilege, bm.
ing been hept ignorant of this cur right, the ufage bath for fome tk
becri otherwife; yet confidering our prefent circumitances,
the ill confequences that a longer ncglect may draw upon u,
there being fome wards that have no members, and feverd
others but verjy few to reprefent them ; and as teuftees io faks
care of their concerns in our aflemblics, which may occaiis
many inconveniencies and differences amongft us ; alfo thata
continued ftanding council may intail the fucceffion on them:
felves, relations, and adherents, may alienate our revenue;
opprefs us by bye-laws, and we left deftitute of all relief =
to prevent which, for the future, (as much as in us lies) v
think it our duty, for the good and honour of this city, who
richts and franchifes we are obliged by oath to maintain, &
cordinz to law, and for afferting our own juft privileges
granted by the faid royal charters, humbly to defire, that %
may be admitted 12 refume and enjoy our ancient rights in chogfing Wt
commisn council searly, and in fuch manner as you fhall judze
molt confittent with the duc adminiftration of the gover
ment, honour, peace; and welfare of this city.

At the fame time alderman Wilcocke delivered a wntie]
(in the name of a proteflation againft the addrefs) {ubfcribed
by himfelf and 77 other citizens, which was alfo received ard
publicly rcad in open court, and is as followeth ;

Befcre the risht worfhipful the mayor, recorder, aldermen,

and common-council, of the city of Chefter.
¢t Forafmuch
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« Forafmuch as we, aldermeny, (¢) ¢ommon-council, or
rommunity, and others, freemen of this city of Chefter, whofe
samies are {ubfcribed, from our own knowledge, and the tefti-
mony of authentic records, have great reafon to believe and
onclude

«« That our nredeceffors, the mayors and citizens of this
ity, have in their fucceflive times, prudently and faithfully
B dminiftered the government thereof, and particularly in the
lcction of the common-council of this city, aecording to the

rue tmtent and meaning of the feveral royal charters granted to this

ity, and according do law.

L« That any innovation or alteration of the elettion of

itizens for the common-council, would not only be contrary

o the prattice of our faid predeceflors for feveral ages paft, and

e true intent of the faid royal charters, but alfo hazard and

Jiffolve that happy order and tranquility, which have been fo

ong preferved amongft the citizens, by regularity in eledtion

)f the common-council, and that the addrefs or petition now

refented by, and on behalf ofy feveral citizens of this city,

} contrary to the 2rue intent and meaning of the faid reyal char-

rs, to law, and the faid ancient praétice of our faid prede-

eflors, {and if admitted) may be of dangerous cffedt to the
ublic peace and conftitution of this city.

‘¢ Therefore, we do hereby proteft againfl, and diffent from,
¢ faid addrefs or petition, and admiflion thereof, and defire
e fame may be by order of this court condemned and rejeéted,
d that this our proteftation may be admitted and recorded.”
At amceting of the mayor, recorder, and juftices of the peace,
in the inner pentice of the city of Chefler, upon \Wed-
nefday the #th June, anno. dom. 1692 Prefent, Mr.
Mayor, Sir William Williams, Knight and Bart, re-
corder, Sir Thomas Grofvenor, alderman Street, and
nine other aldermen here named,

trons of the faid city, and of a writing on parchment figned
the abovementioned Sir 'Thomas Gru%:cnur, William Wil-
, a'derman, and Hugh Starkey, alderman, and others, to
number of 78, exprefling their proteft ag.inft the faid ad-
I,
ir. mayor, by the advice of his brethren, declared that he
purht 1t reafonable and neceflary in the prefent circum-
ces of thus cuty, to conform to an cle@lion of the conunon-
M counci!
[ e == peoteilersy the body.¢orporate themfives confit of not

- .'1"}.
Vo

N Pl .
i /"é/ - -4./ 4
Upon reading the application intituled the addrefs of the,
emen of the city of Chefler, fublcribed by 406 of the
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ceancii for the faid city, agreeable to the refpeQive chartws
of the faid city, according to the faid application of the citi.
zene, and conceives -+ fit to conftder of proper and expedient
ways and means for the election of fuch common-counci, for
the good and welfare of this city. _
At a meetinZ holden in the inner pentice of the city of
Chefter, the 12th June, 1693, by Mr. mayor and feven

2ldermen. _
W hereas the ref.lution of a late meeting by Mr. mayor, i«

-bout the elefting of common counctl according to the
plication of the citizens, was read, and ordered that the fums
clection be on Thurfday, the 15th of this inftant June, z:
that papers be put upon the gates, &c. for publifhing the fame;
ond that the conftables of the feveral wards, have noticeby
the officers, 12 ga from beufe to houfe through their refpectie
wards, to acquaint the ciuzens therewith, only alderman I,
and alderman Skellerne, ds differt &2 the recited refolutizn, ard ks

pr{/ér:t grder.
NoTicE OF THE (GEXERAL ASSEMBLY.

The rizht worfhipful the mayor of this city, by the sduity
Fis brethren, wpon the application of the citizens of Cht,
Coth sppoint a general aflembly of the citizens of Chefter, b
meet at the common-hall of pleas, of this city, upon Thut
day the 15th day of this inftant June, at ten of the clock 1
the forcnoon of the fame day, to ele@ a common-counc,
ard to fupply the vacant places of the aldermen of this ¢,
-ccording to the charters and conftitutions of this city; dud
the 12th day of June, 1693.

DirecTions To THE CONSTABLES.

You are to rive notice to the (everal inhabitants within yc
r={pective wards; that the general affembly of the iz
for the clecting of the common-counctl, according to th [
teri, and for fupplying the vacant places of aldermen of t':
citv, is appointed to be on ‘Fhurfday the 35th day of &
inftant Junz, by ten of the clock of the forenoon ¢ ¥

-, R /e fame dav.

Proccedings at a gencral affembly holden 1n the ¢itj &
Chefler, in the common-hall of pleas, 15th June, 132
beforc Rozer Whitley, Efg. mayor, the citizens ¥
commoialty of the fame city, were read, at whicax
2ty commsn-council swere elecled, and alfo rus aldore -
licu of two others deceafed. |

Acainft the procecdings of this affembly 2 proteft was &

Livered iato court, fublcribed by twenty-{ix of the olu &~

bly and common-ccuncil, as follows : s




(-8 )

We whofe names are underwritten, do proteft againft the ads
drefs, and irregular proceedings in the eleflion, June 15, 1693,

Proceedings at an aflembly holden in the city of Chefler,

in the common-hall of pleas, upon 18th of June, 1693,
by R. Whitley, Efq. mayor, Griffith Williams, dep,
rccorder, the aldermen and common-council,

At which aflembly, the journals of the late proceedings
sbout the election of aldermen and eommon eouncil-men (ac-
eording to our charters) being read, they were approved of,
and ordered to be entered in our aflembly books as follow, vie,

Said proceedings before ftated of sth, +th, 12th, and 15th,
June, 1693
" Proccedings at a meeting holden in the inner pentice, in

the city of Chefter, 23d June, 1693, by R. Whitley,
Efg. mayor, and five aldermen, here named, were read,

At wiich meeting, onc of the aldermen and all. the com-
mon.council eleCted at {aid meeting of 1.4th June inftant, took
their oaths of office. ‘

Office copy of the record of a writ of mandamus, tefted
sth July, sth William and Mary, direéted to the mayor and.
atizens of Chefter, at the inftance of aid Richard Brett, and
tizht other common-council-men (who had before petitioned the
Queen in council) in which it is {tated, that faid Brett and
others, had been theretofore cleéted into faid offices of com-
| mon-councily according to the ufage and cuflom of the faid city,
seretsfore chiained,

Otficc copy of the return of the mavor and citizens under
foar tmman feal to faid mandamus, whercein they certify, that
his late majefty King Henry VII. by certain letters patent,
snthe 211t year of his reign, did (amonglt divers other liberties)
srant to the then mayor and citizens, that the fame citizens and
cmmonalty, and their {ucceflors, thould and might, in cvery year
jor sver thereaftery elecly make, and ¢reate, forty citizens for common-
el of fard city, - And then they fay that faid Brett and others,
dfir e year then laft pafly duly and according to the Lbertics,
frivigdy « o franchifes aforcfaid, and by virtue of Juid letters
paecnt 51 nioned, were, and cach of them was eleéted and
(it ity the office of the comman-council of faid city, and thae
beocd cach of them, remained in fuch office, for the fpace
th e wisle year, then next following each of their faid elec-
tens,and that each of them, after he had fo continued and
foond i the fuid office, and bis year being ended, was duly
N3 hom his {ad ofhce, by the eedlion of other citizens of the
foiiay v bus flead, to fuch office aud placey” accarding to the liber-
L5y it esy and Sranchifes aforefardy and according to the jorar
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cxd effeld of the grid letiers patent, in form aferefaid,  And foe

that caufe, faid Brett and others, werc removed from the
faid office of common-council of the faid city; and that nope
of them after fuch his amotion, was again eleGed into fuch
office, wherefore the faid mayor and citizens, had not reftored
nor could or ought to reftore, the faid Brett and others, intg
the office aforefaid.

Proceedings at an aflembly holden in the city of Chefter, iy
the Innzr Pentice, on 2d. January, 1693, before Roger
Whitley, Efq. mayor, Griffith Williams, Efq. deputy,
recosder, the aldermen and common-council,

Ar. Mayor produced an engrofled return of the mayor and
citizens, to the mandamus for reftoring Richard Brett an
others, to the office of common-councilmen, which wis
read and appreved by this boufe, and ordered nemine cortradim,
that the comman feal of this aty be immediately affixed thereunto ; and
taat the fame be annexed to the {aid mandamus, and tranimitted
1nto the court of King’s-bench. And whereas Alderman Wil,
cocke (upon notice of this order now given to him by the
direction of this houfe) and Alderman Ince (who is perfonall
prefent ) have refufed to deliver their keys for opening the r.hﬂ!
wacre the common feal is kept : It is further ordered, that the
{21d cheft be immediately broke open ; and that Aldermen Street,
Llovd, and the two treafurers, do fce the fame performed.

Ms. Lickfie!d then produced the anfwer of Roger Whitly
to the petition of faid Richard Brett, and others, to the Quea
i ceuncil, as follows :

In obzdicnice to your majefty’s order in council of the 2:th
of July, Roger Whitley, mayor of your majefty’s city o

Chcfter, humbly rcturns this anfwer to the petition ad
ccrirficate thereunto annexed.

¢ It is no fmall trouble to him to find fo much difingenu,
and rafhnefs, in any members of that city, as to prefume
offer to your maiefty fo many grofs miftakes {not to give thi
a worfe charaler) as ore contained in the faid petition and
certificate.

““ If they had confulted their charters, they would hw
found, that they are not incorporated by the name of citiz:ns
only (as they alledze) but by the name of mayor and citizens
fo great was the care of your royal predeceflors, to fupport
the autherity of that magiftrate, though thefe gentlemen woul
leave him out of the contlitution. _

““ The govurnment of the city is owned to be chicfly 8
the mayor, two fhenffs, twenty-four aldermen, and forty cor
men counceliors, the aldarmen to enjoy their titles and élﬁfﬁ

ur B
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Juring life, or till" duly removed ; but not “only the mayer,

d theriffs are yearly chofen, but the common council me

' be [0 alig (if infifled on, 35 the elcttion of one oF (1
jenffs hath been of late) the citizens having power given
em by plain and exprefs words in their feveral charters, and

articularly by that of the 16th of King Charles the 2d. (by

oints from the preceding charters, to choofe the common
puncil men yearly, and nota fyllable in that charter or any
ye-law fince made, to deprive them of that privilege or tp
et them to any other way of election fo, that the common
ouncil men can have no title to a term of life, in their faid
fices as is infinuated by the petitioners,
 « Though the citizens fometimes (either out of ignorance
the powers given them by their charters, or being fatisfied
ith the abilitics, integrity, and good adminiftration of their
mmon council men) have negleQted their annual ele@ions
quiet, fedate times) and permitted the aflembly to fil up.
acancies [not yearly as is pretended by the petitioners but fuc-
hively as they became void) yet hath not this ufage been
thout frequent interruptions, feveral common council men and
dvun having been chofen by the mayor and citizens, and not by the
wmbly, particularly in the reigns of King Henry the Eighth and
wen Elzabeth, and complaints being made to that Queen and
uncil by feveral aldermen and citizens, againft this encroach-
ent on their liberties and a new charter being then granted by
rmajefty, {he was gracioufly pleafed again to infert the fame
eat pavilege of choofing their common council men yearly,
kath thar ufage in other veigns been Jree from smgervuptions a;
Ui plainly appear upon examination, though they rafhly inform
ur majeity to the contrary.
“ Weknow (by fad cxperience and many fatal inftances)
tthe petitioners acted as common council men, in the reigi
Kinz Charles the Second, and contrary to their duties and
ctabhthed rulcs of our aflemblies, in a tumultuous manner,
er the mavor had diffolved an aflembly, and retired with thic

erd and mace, they, with twenty-twe more of ther conplice:,
12 furreder their charter, though

Iy an ippedrance, and above fix hundred of the mofl confiderable
i rad fubfiribed a declaration tg arfwer 1t accordingly,
* By which irregular proceedings, the city, hibertics and
biiles were oiven up, and at the folicitation of them and
" complices (who now complain of violation of charters
' lfut:m:{lnz:}n of government) they caufed all our antient rights
G889 to b feized at once, our charter deftroyed, and a
—— new

i e

hich our prefent government is regulated) differing in fome
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new one procured for them and their confederates, to pretuz 3
maviftracy and power for purchafe whereof (by order of 4
{fembly in common council) they mortgaged the city’s inber;
tance, alienated, fold and difpofed of their plate and reven
permittcd encroachments on their walle and walls (to thé
great damage) and, the ‘better to fecure themfelves in theg
illegal, arbitrary proceedings, they could not be content to bz
iome of the principal officers, magiftrates, aldermen and citizg
difplaced, but had them alfo disfranchifed, though theybd
deferved eminently well from the city, in_the worthy difchry
of their duties in their mayoraitics, and other public offices, i
feveral of them being bountiful benefaétors to it.
<« Thus they infulted over their fellow citizens, till it plai
God to put it into the heart of King James to reflore tharsi
charter, ard vacat thiir vew ome: {o that I cannot apprehed
what they mean by faying, they were difplaced by King Jums
(unlefs out of the exorbitant power given them by King Charlssh
new charter) it beirg evident our cld charter was reflered, azdtin
< ith it, before this happy revolution.
¢« The cry of the city azainit the irregularities and unizey
of their proceedings (2nd particularly in the eledion of coze
mon council men) rejecting werthy citizens every way qualiie
and prefering very unfit perfons to that employment ; alfote
inequality in the diftribution of them, there being three wass
¢hat have no common council men, and other threc but fr;
{5 that fix wards of the twelve, where they could draw unthists
inz men to their f2ition, fwallowed up 35 of the 40 cond
council men, moved many fubftantial citizens to apply =
f.]ves to the prefent mayor for redrefs 5 and, as theonly fo.2
expedient, they earneftly piefled him to fummon 2 genen] &
{cmbly for electing 2 common council, according to gur o=
rights and charters ( yrarly) by the mayor and commonalty of the .
Upon their daily importunities, and addrefs, the mayor &
only confulted many of the aldermen and other anten@
tizens, but frequently (olicited feveral of the adverle parf
ccme to a healing temper, to lay afide all animofitics, ande:
in promoting the veneral good of the city ; or elfe there ¥
be an indifpeniible necedfity upon him (according to hise?
to gratify the unfatished citizens in their juft demands, &+
argers and profent ftate of the city did neceffartly reguirts
¢« Byt finding all his endcavours unfuccelsful, it st
almoft the onlv truth in the petition) that on the 15t &
June, the mayor, with the advice of the recorder, a:‘uij
grcatcﬂ part of the aldermen, juﬂices of peace, called 3 24
21 wfiembly in the commen hail {the ufual place of mct:i_I‘f

Lt
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- occafions) o which all citizens were a‘fﬂuf Jummoned, not
only by bills pofted up four days before ha}n s ON th_e {feveral
Jublic places of the city, but alfo by particular notice, per-
nglly givcn them in their re_[pe&we wards, by the proper
Fcers; beiny thus aflembled in great numbers, the maffur
cquainted them, that having received an addrefs in the late
ortmote court, dire¢ted to himfelf, the recorder and aldermen,
Jftices of the peace, fubfcribed by above 400 of them, the
Ceor wheresf being to be admitted to choofe their common-council
carly as ali their charters give them power todo; that they had
rioufly confidered it, as alfo of the proteft againtt it, (fubfcri-
bl only by 78 citizens) and were of opinion to call this genc-
2 ailembly, to have their judgment on the whole, And the szid
Jdrefs and protefl being publicly read, they unanimonfly voted to adbere
s tlair charters, and proceed to an elellion of a new common council,
cre svere only 20 that protefled agamfl it, that gave in a fecond
wotelt in thefe words: We whofe names are underwritten, do
rotelt againft the addrefs and the irregular proceedings in the
leton, June 15, 1693. And then withdrew thcmfe%ves from

: aflembly ; fo that 1 am aftonifbed that they dare inform

our majefty, that any of their votes were refufed, or that the
occedings were tumultuous ; whereas it is ;1otoriouﬂy known
nd may be proved by the oath of many hundred citizens, then
refent, that there was not any vote refufed to any queflian, nor the
o tumlt or diflurbance in the swboke tranfafiion, but the proteft.
is teaving the aflembly, the refd proceeded peacably and unanimouf
b in the eielion, where 20 of the old members were chofe agaun
to fhew the impartiality of their proceedings, and inclinations
;o -1 amicable conjunétion) and 20 new ones, and thefe petiti-
rers mizht have been of the number, if their fellow citizens
b+ thought them worthy of it.
“ But my greater admiration is, thau thefe petitioners call this
v2 of cection unwarrantable, and to the violation of their
v.iers, when as all ther charters grve them plain, free, and full
saer t2 s ity and not one ward contained in them to the contrary, (0
"t this being the true bafis of our conftitution, therc is not
oubt but the government of the city will be well eftablifhed
11ty not only for our honour and peace (which have been
.ach violated of late) but the better performance of their dutics
naiodedience and loyalty to your majefly.

“ Noris the certificate annexed to the petition (to give itcre-
¢ Listo be wondered at, there being feveral of the certifiers
! 0ot the beft quality among(t them) that were not prefent at
2 election, but at London or other remote places; yct pre-
. 75¢ to allort the truth of it to your majefty, of which they

could
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-ouid have no cognizance, but by the mifinformation of ¢
patitioners, or fome of their miftaking adherents.
¢« And may it pleale your majefty to take notice, that the .
ritioners had moved the court of King's Bench for mandamuf
which were according! granted them, before lhey-:pplid
themfelves to vour majeity in this affair. All which is mf

numble fubmitted to your majefty’s royal wifdom, &,
’ R. “rhitlﬂy, Ma}'m'"

An order of the privy council, datcd 5th O&. 1693, whery
vimon reading at the hoard the faid anfwer of R. Whitley, Efy
"h anfwer to the faid petition of Pulefton Partington, and other;
;e was ordered, that the faid petition fhould be dilmifled, a
the whole matter left to the determination of law ; it appeaiins
by fzid anfwer, that there had theretofore been fome proceeding
there.

Proceedings at a general affembly holden in the aty ¢
Cheftar, in the common-hall of pleas there, on 15th Juz,
1694, before R. \Vhitley, Efq. mayor, the citizens o
commenalty : :

At which 2 popular eleétion for the forty common-cound,
wzs had, and zlfo the places of the aldermen deceafed wer
£1.d up; who all appear 10 have taken their oaihs of of
on the day fcllowing, at the inner pentice, before the {zl
mayor anrd four aldermen.

Procezlinas at a general aflembly holden in the cityd
Chefler, in the common hall of pleas there, on 25th o
1694, before R. Whitley, Efq. mayor, the ctizen o
comanally !

At which a.)pnpular cleion was had for an alderman, tn 1
~)ice of the nght honourable Thomas Earl Rivers, decealdl;
when Mr. Deniamin Crichley was chofen, on a poll, as unir:

Mr. Benj. Crichley, == = 140
\¢. Robt. Murray, — _ = 2
Air. John Johnfon, of the Bear, ”5 |

P:ocecdinas at a general affembly holden in the city ©
Chefter, in the common hall of pleas there, on sth Jus
1093, before R. Whitley, Efgq. mayor, the ctizens o
csmmanally !

At which a popular clection was had for the fortg commoe
council, and alfo of an alderman in the rcom O Natharis
Williamfon, late 2lderman, decealed 5 who all appear 10 it
talen their oaths of office at a meeting in the inner pentict, @
the 1-th of Junc inft. before the faid mayor.

e Pemkeon T At the faid affembly of the 15th June, Mr. John Burrouss

was named and chafen by the mayor, t0 be one of the cororsh

‘n the room of Randic Bath, late coroner, deccafed.
Procecc:sdd
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Proceedings at a general aflembly holden in the city of (-
Chefter, in the common hall of pleas there, on gth Sept. -
1695, before R. Whitley, Efq. mayor, the atizons and e TS G N
commenalty : - '
At which a popular cleCtion was had for an alderman, in the yy ’
room of George Mainwaring, late alderman, deceafed. o 7 ]
Proccedings at 2 general aflembly holden in the city ofl ' 77 zs. . /15508
Chefter, in the inner pentice, on 12th June, 1696, before e . el .
R. Whitley, Efq. mayor, the aldermen and common- 7”7 ";‘;/“;#"““‘ ot Vo CA LT,
council 2 ﬂ-:’*f_ [.{/i "
At which affembly it was ordered, that the r5th day of June,
veurly, fhould be the eleftion day for the common-council,
unlels it happened to be on Sunday, and then the eleltion to

be on the day following. » 2I E| |
| Alfo at the fame affembly, it is ordered, that in cafe the mayor /f.,.,..f'." Aty f;'./ icred - f - L
for the time being fhall find occafion at any other time than ..

upon the s5th day of June, fo fupply the wacancies of the aldermen
ard omman-council, that then and {o often he may call a commer [

g .
bl R

& }
"’T. "‘"“"‘"‘:‘
-

Fall ot bis pleafure for that purpofe. -
plafire for that purpo P

Proceedings at a gencral ‘affembly holden in the city of~

o

Chefter, in the common hall of pleas there, on gth O&, ¢ p Y , Z N
1696, by R. Whitley, Efq. mayor, the ctizens and com- - F Y~
monalty : ’ . /gr /c{'.’::{/: ¢ -

At which a popular eleCtion was had of two aldermen in the
place of two others, then deceafed ; who appear to have taken
their oaths of ofhce at a meeting in the inner pentice, on 10th

of O, following, beforc the mayor, the deputy recorder, and - ,? A !
Rthree aldermen, , 7 ’ LT i e € f 2 —_

Proccedings at an affembly holden in the city of Chelter, in ’ 3;"‘."3/}7 o - .
the inner pentice, on rsth O&. 1696, by R, Whitley, PIPRAN ’@':‘“k—:ﬂhﬂ v_
Efg. mayor, John Williams, Efq. deputy recorder, the fg"'“' el 0 -
aldermen and common-council of the fame city :

Atwhich affembly, the propofals under-written, for the better

goverming and rezulating the election of the aldermen and

common-council of this city, were prefented by Nr. Mayor,

ind read, and were unanimoufly approved, efteblithed, and

othrmed 3 and are as follow @

“1ft. That the conftant day for the annual eleition of the

geommon-council, be the 15th of Junc; but if it fall out to

b on 4 Sundsy, then the cle@ion to be on the 16th.

2. That notice be given, yearly, ‘at leaft two days before

it day of cleftion, and a general aflembly fummoned by the

Officers in their feveral diftri@s giving notice to the wardens

and flewards of the feveral companies, and by pofting up inti-

thufms thercof in the ufual places, for the botter reminding
L2 ieemen of It N g
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2« 34, That the.affembly being met (about ten of the.clock)
.t beinz the antient privilege of. the mayor  to propofe the
gueftion in public meetings, to avoid confufion in their pro-
ceedings, he thall read, or caufe the town clerk to read, ths
ames of the common-counci! (gradually)-as they ftand in e
books for the year which is then expired. ,

<« ath. That upon the reading of each name then in beinp,
he fholl put the queftion, whether they will choofe the fam:
perfon to be of the common-council for the year enfuing, ir Iy
“im afide y and in cafe the freemen do not agres i the point, thent
be determinzd by the mapsrity of Ustes, '

«« gth, That then the vacancies (by death, rejection, o
oherwife) being examined, the mayor fhall propofe othes,
one by onc, to fupply the defects ; but if any of thofe fo pie.
pofed, be not approved of by the freemen, they may he
1iberty to name another 1n competition. with bim, and /s der
suine which <f them fhall be elecled, by a poll. .

¢ geh. That if it fhould happen there be a vacancy of one
¢r more, by death or otherwife, in the common-council, s
the clection, and lefore the expiration of she year ; then itmy
b lawful for the mayor to fummon and hold a general affembls,
- th> ulual manner, to fupply thofe vacancics till the 15th jix
next enfuing, when there myl be a new election for the whele nur'e.

«¢ ~th. That no common-council-man-{hall be put toay
charge for his clection or admiffion, except ofhicers fees, an
to provide every one a bucket” (to quench fire) at his fre
CLNInZ 111.

¢« &th. That no common-council-man, thus duly chiji it
f.ilew citizens, for the good government of the city aeeerdirg
gur charters, fhall refufe to ferve, or abfent himfelf (but &
neceflary occafions) from their aflemblies, upon pain of {8
fines as may be inflidted by anticnt orders of aflembly 1n v
behalf.

¢ gth. That if there be a vacancy of one or more alderme
the mayor may, at any time, {urnmon a eneral aflembly, ani;
the ufual notice as aforclaid 3 and of toe perfor prepofed by 2
2y fupply the defely be met approved of by the freamen, ta) 8
#15pcfe arstber 1 csmpetitisn with b, and the chaice 12 bt dicki

v a P:H.
¢’ 15 That every alderman upon his admiflion in that qur
ity and deree, to give a pivee of plate to this city.
e (All which were read, and approved, and confirmed.)
Mr. Lichfield produced, from the privy council officc, 3%
cidon to the Lojds Juftices of England, from Roger Wi,

d
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Ffg. and ten other aldermen of Chefter (which was read at 142
board, 15 Ju]y, 1697) as fu]l_c:ws: ]

«« That this city hath had its unfortunate fhare in the ani-
« mofitics and fad divifions of the late times, being influenced
¢ by fome bad men, in too great power, who not only coun.
« renanced the errors in the paft adminiftrations of our govern-
« ment, but encouraged new ones, which, if not timely pre-
« vented, might have been greatly deftructive to the rights and
1 p“vilegcs of this City, &c.

¢ The [erious confidcration of thefe circumftances, prevailed
¢ with everal hundreds of our citizens to prefent an addrefs
“ (a) in the portmote court of the city of Chefter, for prefent
« rehief, and to prevent the like milchief for the future,

« Upon which addrefs, after a ;{M and ferisus confideration of
“ pur feveral charters, subich oblived us to an qunual eleion of cur
¢ compn-csuncily, Colonel Whitley (the then mayor) with the

« advice of the aldermen, did, on the x5th of June following,

¢ proceed to the election of a new one; which 15th of June,

¢ putfuant to the power in our charters to make bye-laws for

“ the better government of our city, has fince, by the mayor,

¢ aldermen, and common-councily been eftablithed and fixed

¢ the annual day for the eleclion of our common- council (b)

§  “ Whereupon feveral of the adverfe party (for fo they glory

“ to flile themfelves) petitioned (¢) her late majelty, and this
“ moft honourable board, againit thele proceedings ; but vpon

“ the reafons alledged in the anfwer (d), the petition was
“ fmifld,

“ They alfo applied themfelves to the court of King’s- /?ﬁ-ﬁ,Jmm Y ,-m@ -
“ bench, and procured feveral mandamufes ; but upon hearing /

' of the caufe, our returns were approved, and the mandamufcs
“ quathed.
“* Since then, we have proceeded in this method, and have
g ‘ had no interruption, till Mr. Peter Bennett, grocer, was
* chofen mayer in Odtober, 1606, who now hath taken upon
* hun the making feveral altetations in our government, par-
* ucularly the ulurping the fole power to himfelf, in building
* our new common-hall, to which his majefty hath been our
* royal benefactor, difpofing our treafure, altering our models
" and contra@s with workmen, &ec,
“ But the moff /ﬂfﬂi violation and flvoke 1o our charter and luses,
"ot waving the fised time (being the 15th of Fiine) and method;
N 2 o ﬁft‘h‘lhb

(1) Stc this addrels before flated in page 80,
() Scedhe Lyelaw before ftated in page Sq,
(¢} 5 e this petstion before fated in pace 4,
(/) 3¢ this anlfacr befose flalad in page Uy,

,
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¢ Jsiomily ¢jlablijbed by our affembly, for the orderly elellion of
<¢ “cermmon-council Geeording to our charter, appunting another d
¢ ¢iz, the 23d of Fuly, and refoluing (as oe bath declared) '
¢ bz will bring 1t ts a tedious pol ; which may be tumu]

¢« and dangerous, confidering our great animofities and the Jarp,
‘¢ morninz draughts, on fuch occafions, which we are the mar
<« apprehenfive of, when we call to mind that eight men loft they
¢s Yjves here in one morning, upon a parliamentary ele&ion,

¢¢ \Wherefore we hold ourfelves obliped to make this dutify

¢+ aprefentation, to this moft honourable bqard.hulnb]y pay.
«¢ ing your lordfhips, that the mayor may give his anfwer t
«« vour moft honourable board, why be has manifefltly refufed
¢¢ the committee to meet, or proceed in the building our con.
¢ mon-ha!l ; @5 al fD, Wh)’ he nf:glcﬂcd to call a general &ﬂ-tm.
«« bly on the 13 June, according to the order of our commop.
«« council, {who by our charter arc empowercd to make by
¢t Jaws) before he proceeded to a new election of 2 commog
¢« coupcily Jeft bis faid negle@ may occafion animofities, «
¢t Ziforders amonzft the citizens, and be a fatal precedent fir
¢ the future, or otherwife to relieve us, as you I your grex
¢¢ wifidom fhall think meet.”

M :. Litchheld alfo produced from the privy council offcy,
the followinz anfwer of Mr. Peter Bennett, the mayo,
to the laft mentioned petition, which was prefented and
read 2gth July, 1697. .

The refzondent confuierh it is too true, that this city hi

7't an urhuppy fbare in the general animofities and divikon:
in this kinadom, but the refpondent not being charged to bare
ated as an incendiary therein, doth not think himfelf con.
cernod to anfwer for the errors or mifcarriages of any othe
perfons then in power, he having conflantly endeavoured 1
his ftztion, to promotc the interctt of this city to the utmoft of
bis capacity, 2nd to ferve his prefent majefty ever fince the lat
Lappy revolution, with dilizence and fidelity, and particulaly
to ducharge the duty of his prefent office of mayor, by pr-
ventiaz or punifhing all fuch tumults or diforders, whereby
his majefty’s government, or the peace of the faid city, might
:n anv wiie be difturbed.
That Kinz Henry VII. by his royal charter, in the 21
-2z of his reign, did grant to the citizens and commonalty df
oo il ety of Chefter, that they and their fucceffors for ev,
ni_ht vearly chooie four and twenty citizens of the faid at
t5 be alderiien, and forty other citizens of the faid aity, fus
the common council of the fame city, which privilege hid
been likowife confirmed {in words to the fane cffcfl) in iﬂf

{ovirm
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feveral fublequent charters of confirmation, granted to the faid
ity by Queen 'Ehzabtzth and the late Klqg Charles I, which
werds (contained g the faid charters) have rfmf_wd Juch confiruction,
by the conflant urinterrupted ufage of the faid city, as well in trouble-
ime a5 fedate times (whether grounded on fome antient bye-law, or
bow otherwife, we know not) that when, and as gften as the office or
lace of any of the aldermen or common-counctl of the faid city became
Lvacant by death or otberwife, in /E:rb cafe the mayor, aldermen, and
wmmin-counctl for the time being, have ufed in their affemblies to
ele anther fit perfon into fuch office or plage of one of the aldermen
r commen-council of the fame city, and every fuch perfon fo clec-
ted, having taken fuch oaths, and performed fuch other things,
s by law and by the cuftom of the faid city are in fuch cafes
«quired, hath been efteemed and allowed, and hath a&ed and
taken place as one of the aldermen or common-council of the
ad city refpeltively, during his life, unlefs removed for fome
bmifdemeanor, (as by the public books of orders, bye-laws,
nd other proceedings in the faid city, whercunto for better
ertainty, the refpondent refers himfelf may appear) until the
nayoralty of Colonel Whitley, in the year 1693, when by
he procurement and inftigation of the petitioners {everal hun-
dreds, but the lefler number of the citizens did, as this ref-
ondent believes, make fuch application or addrefs to the faid
en mayor, as in the petition is fet forth, whereupon he pro-
eded to an election of a new common-council by a fmall
umber of the citizens and commonalty, the greateft part of
em being diflutisfied with fuch proceedings, and thercfore,
ither protefing againft or abfenting themf{elves from fuch
cction, neverthelels, fuch annual election of a2 new common-.
Eouncil, was continued for three ycars thence next following,
wherein the faid Colonel Whitley continued mayor of the Gid
ity fuccefively,
Therefpondent belicves, that in the fame year 1693, fome of
¢ then ejecled common-council, did petition her late majefty
n councl for relief in the premifes, and that their petition
25 difmuffed, and the whole matter left to the determination
of law, chiefly becaufe they had before that time obtained a
utor writs of mandamus out of their majefties court of King’s
cnc, for their reftitution, but for better certainty therein,
s relpondent refers himfelf to the fame petition, and her
4:dty's order in council thereupon, but hath heard and be-
poies, that upon the return of the faid writ or writs of man-
“mus, 3 debate arfing in the faid court of King’s-bench,
uchine the {ufhciency of the fame return, and a propofal
ing made by fome of the council, that for the better fettling
o)
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of the faid city, the merits of the caule fhould be tried be 22
adion upon the cafe, the faid debate was adjourned, and g
further proceedings have been fince had thereupon, but fy
better certainty therein, the refpondent refers himfelf to th
records and rules of the faid court of King’s-bench.
That an the 16th day of O&ober laft, this relpondent ha.
ing been an alde faid cit
(thouch the petitioners do not think fit (0 ¢
of that title) was chofen mayor of the faid city, and md
heartily intending his majefty’s fervice, and the quiet of t
f2id city, but doubring how he might belt effect the fameis
this conjuncture, he was determined, &y the aduice of the vy,
der and the greatel part of the puflices of the peace of the Jaid tch,
to comply with the manner of dection of the common-counal, L)
inrsanced by kbis predeceffer,

He believes there may be fuch order made on or about th
15th day of Oclober laft, by the faid late mayor, alderme,
=nd common-council, appointing the annual election, to beos
the 15th day of June, but finding that our charters do n:t {;Il'g
certain das 1 the vear far fuch election as they do for other defiim,
ard cincerving t unft for a commen-councily to obl:ge the i
For ever to a fixt davy without regard to accidents or emergencs
that mizhe make it impraclicable or very inconvenent, s
this ycar particularly, the refpondent had juft reafon to fz
fume great tumults or diforders in the city, might be oces
ficned by fuch election on the faid 15th day of June, ther.
f.re for prevention thereof, and to fatisfy the citizens the
fuch eleétions fhould be made in convenient time, the refpor-
dcnt on the 12th day of June laft, by like advice, did
‘point and aive public not:ce of a general aflembly of t
cit.zens of the faid city, to mect at the common-hall of pls
there, on Fridav the 23d day of this inftant July, b{' cioht o
the clock in the forenoon of the fame day, to elect a cex
mon-counci! for the faid city, with which notice the cinzm
d:d 2cquiefce, and did accordinaly meet on the faid 23d day 4
July, and preceeded to an election of their common-coura
for the year enfuinz ; and the refpondent darcs appeal to te
petitioners themfelves, who were all then and there prel
((xcept the faid colonel Whitley who is lately decealed) wl:t-
ther the fane cleétion was not carried on in an ofdent
fiec, fuir, 2nd peaceable manner, nor had the petitioners
;uét rezfon to {ufpect the contrary,

‘I'he refpondant denies that he ever made or attempted €t
witeration in the povernment of the city, or ufurped the !

- o | L
powcr to himfelf, or altered the modcl or contracts tous 2|

the buiding of cur now cemmon-hall, Precad
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Proceedings at a general affembly in the city.of Chefter, in

|~ the common-hall of pleas there, upon Friday the 23 July,

1697, before Peter Bennett, E{q. mayor of the faid city of
Chefter, the-citizens and commonalty -of the fame city.

At which a popular election of the 40 common council was

)d, by a poll of the citizens, there affembled ; and on the fams

day thofe who were chofen in, appear to have taken their oaths

of office. .

Proceedings at a general aflembly holden in the ity of Chel-
ter, in the common-hall of pleas there, ugon Saturday
the 23d July, 1698, before William ‘Allen,” Bfg.’mayor
of the fuid city of Chelter, the citizens and cofnmonalty
of the fame city.

Whereas by the antient ufage and practice in _this qity,
hen, and as often, as the ofhice or place of any of the alder-
men or common-council of this city became vacant by
death or otherwife, in fuch cafe, the mayor, aldermen, fheriffs,
and common-council of this city for the time being, did uic
in their affemblies, to elet another fit perfon into fuch office or
place; and every perfon fo eleted (having qualified himfelt
sccording to law) was efteemed and allowed, and did act and
ke place as one of the aldermen or common-council of this
ty 1efpectively, during his life, (unlefs removed by fome mif-
demeanor) until the year of our Lord 16g3, in and fince which
ume, fome attempts have been made, not only to remove and
liplace divers of the common-council fo cholen as aforefaid,
without any mifdemeanor charged upon them) but alfo to
¢.& an annual common-council, and fupply the vacant places
oi aldermen in other manner than hath been antiently ufed
and practifed, wherecby many doubts, queftions, and difputes
e anlen, to the great trouble and difquiet of the citizens
[ this city; now for remedy thereof, and for reftoring peace
and quict to and amongft, the faid citizens, together with the
annent form and method of eleions :—It is hereby agreed,
ordered, and refolved by the citizens and commonalty of this
city, that Matthew Anderton, Edward Starkey, }nnathan
\Whithy, Edward Partington, John Warrington, Thomas
Middock, Jofeph Maddock, William Francis, Thomas Strin-
gry Richard ‘Faylor, Thomas Johnfon, 'Thomas Warmirg-
hin, Edward Croughton, Valentine Short, Samucl Heath,
I'nomis Ward, and John Parker, who were heretofore duly
tzited, to be of the commen-council, according to the faid
miteat ulizey be, and hereby are declared, acknowledged, re-
fured and confirmed, to be the common-council of this city ;
e fur the fupplying the full number of the common-council,
it

3 Al A

A
[

\

gm./

Jl‘!'3/‘?45". /{{;S..

»

23 ey Y8



W g

x < ff;. ""lj
- £ I o I o
',ﬂ'

?fvf}L*—.
A 2wt -

( 96 )

‘e 35 further ordered, that James Mainwaring, Owen Efis
Peter Edwards, Thomas Parnel, Thomas Wright, Wiliiz;p
Coker, Robert Morris, John Minfhull, Humphrey Py
Thomas Williams, Edward Pulefton, John Stringer, Tis.
mas Bowker, John Bradthaw, Hugh Conway, Brdfu
Throppe, Richard Brereton, Jofeph Dyafon, Thomas Ridly,
Tohn Thomafon, Hugh Colley; Richard Taylor, jun. Samn
Taylor, gent. be, and hertby are, elected ahd chofen to beyf
the common-council of this city, and that the prefent alde.
men of this city (that is to fay) William Allen, efq. (d
prefent mayor) William Earl of Derby, Sir William Wi
iiams, kalght and baronet, recorder, Sir Thomas Grofvenr,
bart. Sir Tohn Mainwaring, bart. Sir Richard Leving, k.
John Williams, efq. Henrl\; Lloyd, William Ince, Hun
Starkey, Francis Skellerne, Peter Bennett, William Bennen,
Thomas Hand, Benjamin Critchl;:gr, Robert Murrey, Mich
Johnfon, Robert Hewitt, John Kynafton, William Starkey,
Richard Qulton, and Pulefton Partington, together with the
common council-men zbove named, and every of them, fhi
snd _may have continuance, poswer, and authority in theirre
fpedive offices, and in their alemblies or common-counc, a
ahing according to the faid antient ufage and pradlicei
this city, before the faid yecar 169}: any late a&, order, o
procecding to the contrary in any wife nntwmmg.

On the 25th July, 1698, 2ll the feveral perfons namedi
the above order of affembly, appear, by an indorfement therece,
to have been fworn into their refpedive offices of aldermen i
common-council-men,

And by another indorfement, it alfo appears, thatatan affen
bly holden 24th Auguft, 1698, the queftion was put, whet
this order fhould be entered sn the aflembly book {—

Yeas, =— — 306. Noes, == == 1.

To be entered accordingly.

P:occedings at an ailembly holden in the city of Chefter, it
the inncr pentice, the joth June, 16g6, before Rog
Whitley, Efg. mayor, John Williams, Efq. deputy
corder, the aldermen and common-council :

¢< It is ordered, that the table over the inner pentice dod,
vherein 1s an account of the procuring and bringing down®
the new charter, be taken down and removed by the yeomsa &
the pentice, and delivered to the treafurers, to be difpoled o
for the bencfit of this city ; it containing matter both {candek
ous and falfc, and particularly, that the new ¢ arter was ¥
the general fatisfaltion of all good men,” =
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Proceedings at an affembly holden in the city of Chefter, in M}*‘; Pl N ~...

the common hall of pleas there, on 6th June, 1690, before
Francis Skellerne, Efq. mayor, the aldermen and common-
ouncil :

2 cIt is ordered, that the fum of ten pounds be paid by the
eafurers to Sir William Williams, (a) recorder of this city ;
Lhich fum was by hIi{m difburfed W}_Mt

«od by the late King James to this city.” e s o L5t
rﬂg: r. Lealtry proc uced and pruved anjai‘ﬁce copy of an in- -f"if i Henlr g
e, from the petty-bag office, dated at the city of Chefler, in

¢ full county court of the city of Chefter, holden at the faid
ity, in the common hall of pleas there, the 17th of March,

4 William and Mary,~=between Edw, Partington and Randle
3atho, (heriffs of the faid city, of the one part; and Francis

kellerne, Efq. mayor, Hugh Grofvenor, Efq. John Grofve-

our, Thomas Wilcock, and eight other aldermen, and thirty-

citizens, of the other part ;—~whereby Sir T'homas Grofve-

our, Bart. and Richard Leving, Efg. (two citizens) were

rurned members in parliament for the faid city,

N. B, It was proved, that twenty-feven of the perfons who
sned this indenture, were old citizens previous to the charter
K 1-th Charles 1. and that they were not re-fworn purfuant
b the provilions of that charter. —_— 7z

Mr. Hall was again called, and proved, that the charter of .g:»«j 7 AP
fth O&. 4th James II. was found by him amongft the city g
cords and papers, from whence the fame was now produced

1 court,

Office copy of a record or entry amongft the corporation /7 et f&f T o7 ,,;?J -
apers, dated 1gth Nov. 1688, fhewing, that Wm, Street (the /ﬁz; . 2 g Ao =
te mayor} ‘L'homas Grofvenor, and eleven other aldermen, ‘
med in (aid charter of 26th O&. Ath “James II. had thac
3y taken the neceflary oaths, and fubfcribed the declaration,

coreing to the act of parliament ¢¢ for the well governing
:d regulating of corporations,”

The like entry, dated 28th Nov, 1688, of two other a'dermen, )

amed in fard charter, having taken faid oaths, &c. % feuy o v i s fa?’:‘?, f'/é') PR
ALt of the houfe or al%'embly file, dated gth Feb, 1688, 7447 ™ - NSRS Wy
fore mentioned, was again read, in order to fhew that the adln . Atz pgBE N " a
tmders of the feleét body, reftored by the charter of 26th -

-l th James [1, were then a&ing ; and that at this affembly

oy hlied up the places vacant (by death) of two aldermen and

< ommon-council.men, prior to the judpmentin quo war-

by bj.' clcfling $ $ 1n their roomni,

Mr. Dedltry produced and proved an office copy, from the

wi Lhapel; of the record, or(t):nrolmcnt of a commiffion under
the

R :rnj:l-m:m vias reflterad to the office of recorder by tha charter vt
T T T
T ]
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the great feal of England, dated 26th March, 36th Charles 1),
appointing William Wilme, Efg. fteward or judge of
porimote court within the city of Chefter, and county of i
G aite. with all profits and advantages thereto belongins,

durine his majeRy's leafure.
Procecedings at 2n afiembly holden in the city of Chefter uw

11th O&. 1698, by William Allen, Efq. mayor, Joka
Williams, Efq. deputy recorder, the aldermen and coa-
mon-council :

Whereas the antient common hall of pleas of this city, s
now in great decay, and unfit for the fervice of this city, uf
a new hall is lately buile in the Northgate-ftreet of this ciy,
over acaindt the bifhop’s palace, which 18 conceived by th
hou{- 1o bz much more ufeful and commodious for the publx
bufinefs of this incorporation ; it is therefore ordered, that th
faid new hall fhall from henceforth be the common hall d
pleas of this city, and as fuch fhall be accepted, ufed, wl
employed, to all intents and purpofes ; and that the elechn
of 2 new mayor, and other officers for this year next enfu,
and all future elections of mayor and other officers, and ti
courts of crownmote, poitmote, general quarter feflions of &
peace, pentice courts, and county courts, and all other coat,
meetings, and bufincs whatfoever, which ufually have b,
-or by the law or cuftom of this city fhould or ought tok
holden, kept, tranfacted, or done, in the common hall of e
faid city, fhall, for the time to come, be holden, kept, tranfife
and done, in the faid new common hall : And it is fore

‘0 the f2id old hall, to the end that all the citizens e
attendin.: for the electing of their mayor, may forthwith repr
to the faid new common hall for that purpofe. |
N. B. This rccord was brought not only as an evidences
the citizens® rizht to cleé their mayor, contrary to the cxpye
provificns of the charter of 37th Cha. IL but alfo to invai2
the ele@tion of Mr. Amery as a common-counci].man, &
mecting of the {clect body in the inner pentice, 17th Jan. 174
Mr. BENJ. HANDLEY, of Chefler, tailor, aged 7
Examined by Mr. M. |
Q. Do you remember to have been prefent at the clefbicss

mayor and fheriffs of Chefter ?
A. 1 have been prefent at the cletion of mayot.

Q. How long ago?
A 1 remember Wilfon's eletion in the year 1721
Q. Do you know by whom he was eleCted !

A. By the citizense v
ol




