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their meafures to the nation, by pfétend'ing thad
1t was ﬁeceﬁ'éry for the fupport of goverment;
and the good of the people, that their charterd
thould be new reculated. And as the reforma:
tion was intended to be general, they began witls
thofe firft, whofe attachment to their antiquated
fyftems appeared to be the ftrongeft, that the 1ns
fluence of their example might occafion lefs-
trouble with the reft. Accordingly we fee in
P.46.  the year 1632, the fleps that were thought ne-

ceflary to be takem againft the charter of - the
City. of Londsn, and when fuch as ftood foremoft
in its defence were feen to come of with the worft;
they that could not think fubmiffion their duty,
faw it was their fafety, or found it their intereft ;
and a majority of the cormon council of London
were ef an opinion, that the rights of the people
would be much impioved by the hands of the
minifter, and accordingly refigned their charter
to be regulated by thofe that found fault with it.
An aceount of thefe proceedings, and the {urren-
der the city cif London had made, accompanied
the declaration fent againit the charter of the in-
fant colony of Maflachuffets Bay; and the go-
verner and major part of the afliftants defpairing
of any fuccefs from a defence; refolved alfo to
give up their charter; and their refolution laid a

- fortnight
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?ortﬁicfht for the deterinination of the repre-
fentatives of the people when we find the
poor farmers returned this fhort anfwer; The
depmzes confent not. But five years affer this,
we have the fatisfattion of feeing; their manly
refolution adopted by the houfé of commons;
who refolved that the proceedings. againft the
charters of the cities 1n Engkz?zd and planta-
tions in America, and the furrender of thofe

¢harters,” was a vielation of their ancient rights,
illegal; and a grievance. And in the year 16go,

P. 521

by the aét of the fecond of William and Mary;

the "enfe of the whole legiflature is exprefled in
the foIlowlnG words; * Thai the Judgment and
proceedings againft 1he charter of the city of London
were 1llegal and arbitrary., A Judo'ment at Jaw
had been found for the forfe1ture of the city’s
charter 5 but the ca[anys charier was declared
forfelted only for want of appearance, which
was required at We{hmn&er before the notice
reached the colony, fo that they had not the op-
portunity  the city of London was 1ndulged
wn;h ot hearmq the charafes agam{’c them, and
appe:a.r ing in their own defence. If theretore
the proceedings aoamf’t the city’s charter was il-
legal and arbitrary, thofe againft the colony”
were {hll more 1o, and confequently they had an

equial
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€qual right to the reftoration of the privileges

taken from them. But though the rights of the
people - were pronotnced by the two houfes of

-

parliament to De equaliy violated; yet thofe of
the planiations were at a diftance, when their fel-
low fubjects i England réceived back their for-
mer privileges, from the hands of the Prince the
Revolution had given them. And the poor
people of the infant colony, who had-nobly re-
fufed to furrender their charter, to what the a&
of parliament calls illegal and arbitrary proeeed-
ings, were left to ftand alone againft the power

of the trown, and make the beft bargain they
could for themfelves.

The priviléces therefore granfed them by thefs’
charter, could be no other than what in com-
mon juftice they were thought 1ntitled to as
fubjefts of the fame government, upon the prins
ciples of which, the legiflative body of the colony
was fixed in the following manner., 'The
Crown appoints the governor, the governor
calls the meeting of the affembiy at any time he
thinks proper, and adjeurns, prorogues, and
diffolves it at his pleafure: No a& of oavern-
ment is valid without his confent. He has the
appointment of ail rru“tary cfficers foleh? And

of
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of the officers belonging to the courts of juftice
with the confent of the counfel. And he has
his negative upon all civil officers that are elect-
ed by the two houles. And no money can iffue
“out of the treafury, but by his warrant, with the
advice ard confent of the council,

The -council is chofen annually by the dffem-
bly, and forms the fecond branch of the legifla-
-:ture".‘. And the reprefentatives of the people are
elected by the frecholders who have forty fhillings
fterling value a year, and by every other inhabi-
tant of forty pounds frerling f)erfonal eftate.
Thefe reprefentatives again choofe their own
fpeaker to whom the governor has his negative.
Thus are the three branches of their legiflature
formed and completed. On which Mr. Hut.
chinfon remarks, that the governor has no vote
in the legiflature, and does not, or regularly
fhould not, intereft himfelf in matters in debate
in counil or in the houfe, but no a& of the
other two branches is valid without his con-

fent. On the counfel governor Hutchinfon

obferves, that it is very. difficult to form a {e-

cond branch of the legiflature, analogous to the
fecond branch in the Britith conftitution: the

colonies not being ripe for hereditary honours,
otherwiie

P, b,
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otherwife he fays, there feems no more room for
exception to them there, than in Ireland.

We have here the form of government given
by King William to the coleny of Maflachuflets
Bay. ' Before that prince granted this charter,
he had reftored and {ettled the ancient privilegcsi
of his {ubjects within the realm, and now he |
came to confider thofe of his fubje@s in America,
It cannot be {uppofed that a colony that had on-
ly exifted four and fifty years, thould have any
fuch-weight with the crown, as to obtain what
was inconfiftent for the crown to grant. "And as
they were unaided by any other influence, than
their own natural right to the common privileges
of their fellow fubjefs, it is certain that the
powérs then given to the legiflature of the colo-
ny, could be no more thin vghat were thought
reaionable, juit and expedient for the King to
grant them. And fo far from thefe things be-
ing done in his Majefiy’s clofet, in order to in-
creafe the power of the crown, that we fee (p.
- 53.) the reftoration of the New England charters,
was included in a bill that had paffed the houfe
¢f commons, and whillt it lay in the houfe of
gdrds,the parliament was unexpetedly prorogued,
::{re King going to [refand, By which it is évi.

agen
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dent that the whole legiflature fer its feal to all
the privileges the colony now poffefles by their

prefent charter, This was done {o {oon after the
i'evolutlon that the prer@gatlve of the CIOWR

and the rights of the fubject, muft have been full
¢n the view of both houfes of parliament, and
could not be abfent from his Majefty’s mind,
when he marked out the conftitutional limits of
Hoth in this charter, as the rule for gc‘mi*rp.klnmr his
American domrmons‘

If it is now objefted, that it never could have
been intended to raife up a legiflative body in
any part of the dominions, independent of the
{upreme legiflature; and that the King could
not give this privilege to his fubjetts in Aue-
rica. | | |

They that raife thefe objections to the rights
of the 'colon-ies, would do well to confider, from
g‘;rhom it was that the people of England received
- the ftipulation ot their rights? They al{o received
them from the crown. |

Then the crown could {urcly allow its {ubjects
to take with them to America, the priviieges they
pefleffed before they went. The right of the

crown
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crown therefore to-grant the prmleoes it did, Q-
lts American ﬁlbjeéts 1S unqLemonab!e and tnﬂ
houfe of commons having included the reftora-
tion of theie privileges, in a bill tbey had pai'fcd
and fent up to the Lords, makes the rights of
the colonies itand upon a foundadon that admlts
of no mcreafu of fecunty

L !

‘This - charter was granted at 2 time Wben
all the mnghts of the fubJe&s had _]uf’c bf‘-‘en
reviewed and moft folemnly ratified. = And to_
have given to a people the choice of reprefenta-:
tives to the legiflature that was to govern them,
and for thefe reprﬁfentanvea not to have the fole
power of taxing the people they reprefented
would not only have been contrary to the ancxent
rights of all the people, but a total contradl&lon
to every principle laid down at the time of the
Revoludnn, as the rules by ﬁhich the rights and
prlvdecres of every branch of our leo-lﬂatun. were
to be governed for ever, Bur allowing the powers
granted by this chart‘..r to be c“mpkte and
to carry with them an exclyfive right to the colo.
ny, to impofe all internal or domeftic taxes upon
éleﬁf‘-“vps ; yet it Is faid, the dUtleS on 1mp0ns
'rm:o America are of a different nal.ure and they

peing ‘a;d by parmmem_, does not interfere. with

I Y -
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the’ privileges granted by the charters; as the
golonies have it'in their power to ufe or refufe the
artlcles on which the duties are laid, and as they
ha've a knowledge of the conditions beforehand,
the paying of the duty becomes an a&t of choice, ‘
not of neceffity: and if they will have fuch an
article as tea, it is but reafonable they thould pay
'a duty upon 1t to the fupport of government.

That the colonies fhould bear a propertion
pf the pubhc burtnens 13 moft reafonable; and
that no article can be more properly charged
with a duty than Tez 1s allowed, and was it to

pay a pound for every penny of duty it is now
charged with, 1t would have my hearty confent,

as I entirely agree with thofe that think i it would

be better for the health and Pcrencrth of the
whole race of Brztmn if no more of its debili-
tatmcr o Juice was ever uled amongft us, But the
queftion now is, not the articles on which it is
moft expedient to lay duties, bilt to whom zhe
rizht of 1mpoling all duties on the colonies he-

longs. I the houfe of commons can grint 1o the
crown, a fum of money to be colletted from the
people in Americe by a duty upon tea, the iroufe of
commons can alfo grant a duty upon every b barrel

Qf ﬂower or any other neceffary of life, fhizped
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or landed in any of the colonies; and if they

can do this; the fame right extends to taxes upon
iand, houfes, or the head of every man in the
colonies ; fo that if the houfe of commons, can
grant a duty to be colletted 1n-the colonies upon
any oz article, 1t follows that they have the
fame right upon every article, and the powers
cranted to the legiflative bodies of the colonies,
becomes merely nominal fo far as relates to
faﬁ(atiqn; as they can have no exclufive right n
that, which another may interfere with at p_leafure;
And the people in the colonies who are bound to
render obedieace to the acts of their own legifla-
ture, become amenable to a double legiflative au-
thority.—Government at homehearsof thedefigns
of its enemies to attack America, parliament Is
affembled, and the houfe of commons grants
additional duties to be raifed 1n the colonies to
pay for their own defence. At the fame time
the colonies are furprized with the appgarance of
the enemy, the governor calls the affembly, and
afks for an immediate fupply, (as we fee by the
very laft accounts from Soxth-Carolina the gover-
nor of that province had been obliged to do) by
this means, as {oon as the act of parliament rea-
ches Amgrica, a fecond {upply muft be raifed for
the
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the fame fervice, unlefs a fufpending power inter-
feres, to prevent the aét of parliament’s being car-
ried into execution till it can be repealed at home.
This and many other perplexities would be the
patural confequence of a double legiflative autho-
rity, in the conitant exercife of the fame power;
befides the numerous train of inconveniences that
would ever arife, from taxes being laid by thofe,
that were at fo great a diftance from the people
who were to pay them.

 But it is faid again, was it left to the colonies a-
lone to tax themfelves, they might not only refufe
to grant their proportion, but even to pay any du-
tiesat all. But have not the colonies the {ame ne-
ceffity laid upon them to pay taxes, that the peo-
ple of Great Britain have? Do not they ftand as
much in need of protection from foreign enemies?
have not they the fame occafion for fecurity in
21l their domeftic and civil rights? And does it
not follow that they cannot enjoy either one or
the other, if they do not fupport the government
than alone can afford them both? But it is {aid
the colonies know that the honour and intereft
of Great Britain, will never allow her to {ee an
jnvalion upon any part of her dominions withaut
:d‘efending them ; and therefors they are fure of

PI‘O-



[ 108 1

protection from all foreign encm1es, whether they
contribute to the charge of it or not, But has
not the crown, Dy the governor of each province,

the fame opportunity of laying the fubje&ts in
the colonies, under an equal neceflity of gréntiné
{upplies, that 1t has oyer the people within the
realm ? Certamly it has and the colomes have
the {ame inducement at thls day, to contribute to
the fupport of government, as the peoPle of Ei-
glard have had ever fince the firft fettlement of
the Ieglﬂature the necefity for doma it is the
fame, and therefore the inclination may- reafon-
ably be fuppofed 1o be equal. The people: of
Englazd would be as crlad to keep their money
in their pockets as the people in Ainerica, could
they en_;oy the benefits of an excellent forrn of-
government wuhout contnbutmcr to the e eXpence
of maintaining it; but that being 1mP01T1ble, it 1s
not ‘then a matter that 1nclination i"s fo decide,

but intereft and necefiity. And every fubje&
may f{ay, as Mr. Hamaen 1s {aid to have done
to the King, when his majefty conaef(,ended to
reafon with him, upoen his refufal to pay fo
fmall a tax as that of Ship-mongy. He anfwered,
if his reprefentatives thought it neceffary that he
fhould give one half of hus eftate, he wouiid readily

part with it, if it was to protect him 1n the - fafe
enjoy-
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enjoyment of ‘the other half. And if any thiné
is to be taken from the colonies, without the

confent of their own reprefentatives, then the
people can no longer know the purpofes for
which the aids are required of them; and if they
do not choofe thofe, that give the authority for
taking away part of their property, then- they
hold the remainder by mere grace and favour:
for it cannot be faid that they have any property
in that, which another whom they have neves
{een, can grant away at pleafure, Andif the
houfe of commons has ‘the right of granting a
fingle fhilling to the crown, to be raifed by a
tax to be colle&ted of the people in America, the
houfe of commons has an equal right to difpofe
of any other proportion of their property ; and
therefore the people of the colonies have their
property no longer fecured to them, in the man-
ner our conititution intended every {ubjeét
fhould have; as they cannot be faid to hold
- their pofleflions under the protection of the laws,
when they have not a fingle voice in making any
-pne law that affects their property.

If the power therefore of taxing the colonies,
is in the poffeflion of any other hands than thofe
of -sheir own chuling, if it was only to be exer-

cifed
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cifed in 2 fingle inftince, fill it mift follow that
the fame power reaches to every confequerice heré
afcribed to-it; and the whole property of all the
people in the colonies; is as muich at the di’fpofg_f
of a power totally independent of them, as if it
could be taken at the will and pleafure of a fid-
gle perfon. Thofe who have been born undef
the influence of our government, and brought
up 1n the principles our law§ make knownto
every man; cannot furely wonder at the relu&-
ance of any part of their fellow fubjefts,

grant fupphes or pay duties thxis faid upon them.

But fuPpofmcr 1t 18 now adrmttcd that the peo-
plc in the colonies can only, by our conftitution; .
be liable to pay the duties laid upon them by
the reprefentatives of their own chooﬁng, by
ac’ts of the legiflative body placed over each
provmce, and that the houfe of cemmons cannot'
grant 2 ﬂaﬂlmcr to be raifed from them*- The
vote of the houfe of commons, paf’ fed by the
lcrds and aﬂ'ented to by t‘xe crown, is the aét of
the fupreme authorlty . and if the colonies are
thus placed out of the reach of one a& of the
fupreme legiflature, they are independent of
them all. And if they are independent of the

whel legiflature, they are of courfe mdependent
0{:
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of ¢very part of it, their total independerice un4z
voidably follows, and the colonies can-be ng

longer under any kind of fubjetion to their mo-

ther country~—to the fupreme government of all
the dominions of the crown.

We have already feen from the firft planting
of the cclonies, that the conftitution of England
was made the model of their governments, the
laws of England were to be their perpetual rule,
and we have feen from the firft dawn of their
iegillative body they walked by it.i~~The Free-
men chofe- their reprefentatives as in England,
and they taxed all the fubje@s; an upper houfe
was formed of counfellors, and the King was at
the head by his governor. Now it is faid, be-
caufe thisis their form of government, that it
follows they muit be totally independent of the
fupreme legiflature. Pray what was the fituati-
on of Scotiand before the articles of union were
made with Euagland ; Had not the two nations
one common {overeign for many years ? and did
the King, lords and commoans of England zau
the {ubjelts of the crown wn Scotland? By no
'means? they were taxed by their own reprefenta-

tives, in their own legiflature, at the head of
which the King appeared by his high-ommiffion.

ner,
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er; -as Fe does at this day by the governor of A
calony |

| But we need riot oo fo far back as the adt bf;
union, to find 2 people that will not allow the
Jupreme legiflature of Great Britain, to alter a ﬁncrle
letter inm a law to tax them; and yét aré no miore
i;ndﬁpeﬁdént than the people of the colohies, Jre
land is fubjedt to the fame fovereign as America.
The people in Irelzind chadfe their own reprefen-
tatives, fo do the people in the coloniés, - The
people:ini Irelaind are taxed by their own reprefen-
tatives, .fo have the people in the colonies been
ever {ince their firft fettlement. - The crown ap-
points ~ the lord Heutenant of Ireland—The
crown appoints the governors of the colonies:
The lord lieutenant calls the meeting of 'the le-
glﬂatlvc body in Irelzz:-zd In thé colenies the

govemor calls an &ﬁémbi?' whén He thinks pro-
per, and adjourns; prorogues and dificlves it at

his pleafure; ‘Theé fri% acts are fent éj‘véi‘ to b
allowed by the crown.—The aéts of ‘the colomies
are the fame. The reprefentatives chofen by the
people of Ireland, will fuffer no duties to bé col-
lected irom the people, but fuch as they grant
themfelves. And the reprefentatives chofen by
the people in the colonies claiit the famé right.

e
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Thé peopleuf -ihé colonies  &ftheiy “Hatsve wommry
with ‘the frongelt “;aﬁ;tme;;ﬁ toat™ 1hey. andthbelr p. 61,
poficrityy fhould enjoy’ thelprivileges of:> frég . and
natural born Englifl; fubjefi: - ANd nowitheyl are
contending o for & p'riviieote:-. sinthe pofieffiaivof &
wnguere’d people under the fam gfg@Vf;mmem with
£hc1n.felyes,a S an i A N b .13
- ) ",sz*-a't‘.‘*"“ S mEn nen
But in a qﬁeﬁlon of fm imuch com{equence A compara-
the right of difpofing ofithe property of a‘mime. ;til?d‘:;;ff
fous people; no private interprefation vought:to 1::; nd 4.
be allowed the leaft degtee of weighton éithér e
fide of the queftion; .faf;ﬁef:thanfitrcami:bf:iui:?-
ported b}'r:::.til_e authority -of {fome adtl.of ithe
fupreme legiflature. Therefore’in this-compara-
tive view. of Jreland and America, it—-may.~be
neceffary to enquire if their dependence uponthe -
fupremé authority, have' éver beén confidered-in
the: fame point of view. 1In the att'of thedixth
of .the prefent reign, for fecuring the dependericy
of his Majefty’s dominions in’ America, the.words
are, “ That the king’s Majefly, by and-with. the ad-
wice and gonfent of the lords [piritucl and temparat,
and commons.of Great Britain iniparliament affembied,
pad, bathi. and of right ought tobuve, fuki potier

and autharity, to -make laws and Satutes of fufficicns
| ] joree
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feree and validity, to. bind the colsnicsand people o_)‘i

Amma, ﬁzﬁ_;aﬂuy' zbe..m;z qf Great Britain,
al! cafes wéatﬁewr >~ And by an alt of the ﬁXth

- of: his:Majefty. King G%orge the firft, try1g) for

- fecuring' the! &ependengy of  the kingdoin “of
Treland; the wovd§ dve, ¢ That the éwgi.f Mﬂj-@ﬁ}'*

by and with-the edvice and r:mz/édz of the lords {pi-

-ﬁ:ml and temporal r.-:d cornans of Great Britain,
s an dH p_'zrlmmmt affembled; - bed, bath, amz of ng«bz‘-’

dughm' have, full pamer and autborizy, to. makeletys
md fatutes. qf Sufficient force and-valdity, to-bisd
Ibt}v';gdm zzmz’ “pespdz-of Ireland.”: ‘But at thk
mtﬁ;s Jaw was ‘'made, did parliament claim the¢
- rightof fzxinz the people whofe aependency upon
its: fupreme authority:zis here ~declared ¢ By no
means,.—no" “a.wotd of any fuch claim is ta he
found; - Therefore “an .exemption from all duties
or ‘taxes to be impofed by the houfe of cammons
of Greaz‘ Britain’ mdy exift, and the peaple pol-
feffing that exevgmn, be: bound by the Jaws ‘and-
ftatutes: made by king, lords, and commons. of
Great Britain, - The- whole kmfrdﬂm of Irelands
thus bound by: the a&s of the- ful,r_eme legifla-
ture, yPt the people of Ircland can only be taxed
by r6prefe'1tatzvcs of their own choofing, and

are not obhc'ed to pay a.ny other duties ar taxes,
'h .~ A
~ than
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than . thofe that aré laid'upon them:by the a&s
of their :own legiflative. body ; - who  were .in
pofieffion of . this right" at the very time the at
was’ made for declaring their dependency,. And
the continuance of theright and the dependency to
this day, bear teftimony ithat the exclufive pri-
vilege to be taxed by -their own -reprefentatives,
may exift with the dependency of the people up-
on the fupreme legiflature. Shall this principle
of government then bea truth and a reality when
applied te freland, and become a vain and idle
theory: only when. it is applied to America? - and
fhall we wade through the Weftern ocean, to.find
an‘ irreconcileable" difﬁé’ulty:* In - yniting - taxa.
tion and repréfe'nta_tion in the: colonies, when a
ﬁ:look crofs the Tweed or St George’s - channel,
is. fufficient to conyince us: no fuch . difficuley
ﬂ(lﬁS{ | S ‘ S

*-*Had: the right of taxation always followed :the
fupreme authority, there would have been no
need of an act of union for taxing of Scotland.
But the people of that country poflefled the right
of being taxed only by reprefentatives of their
own choofing, and they would not part with
their privilege] without ] juft fhare tn the affem-

bly
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bly that .Was. 16 tax ther far thﬂ futyre; -and
their proportton of tdxation, was made the ‘ver_fy
meaftre by. which: th:atnﬁ nthen; rcprefentatlon Wﬁs
fetfled T:hf‘ coIomes arefar-from Hairma" been

- {o lona in: poﬁ'eiﬁon oftne fame rwm: of taaxmcr
themfelves;: bat :they': have- heexr Ionger i pof[;-
feﬁ'mn 'Gf Ir::thz.rn arr)rman g anrw edcre)gees:t@ |
the :Contrary; ‘and. the pegple. of the. calhmies; €an
fay N vin dl....aﬂon of -their, rwht wha..,, cannai:
be. praved by Edglaﬂd Seotland sor frdﬁﬂd hiat
they havf.- been:taxed. by.. their own repre efenéa—
tives ever ﬁm:e they have - emﬁed Aﬂd moft
I-eafan ably “was. that ncrhc allowﬁd them; from
greir firft: fettlement, fon the- intimate, ,relatmn
thzt pur conftitotion:ever ﬁ}pnnfcs betvbﬁen thie
peopla and ghreir réprffen tatives, could never havé
been: preferved at the diftance the colomé?. Weré
placed from the feat of the fuprene leglﬂa“nr!:,
and the : mtercourfe that the very nature of thlncrsl
o fmquentlyrqu..re bctwem the member.h and
'hIS conftituents, conld never. have' bcem 1carrled_
011 bei_-..een.. Ezgzrnd ancd Aerica; as every day’ s

ﬁnefs fhews,1t 15 often of: the. utmof} impot-
tunce to the peonle that the membe. ihould be
aale to rf:prefenc their condztron to fhc Ve"y day
he is {peaL ing, and to tell from’ tnelr own mouths

tne eEe& 2n ac”t wdl producc upon ‘them, be-
' tween
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rcmam n;mf’c have appeared When the govern-n
“-.1 ;«,- - 5. r, SRS LAY

#m'ent of the colomes were ﬁlﬁ made 160'1ﬂat1ve :
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jand o be lemﬂatwe over the Peop[e not tb

"_poﬂ'eﬁs the exclifi 'z;é rlght of' taxatlon',' ié Eéﬁffary
to eiré}jr pi'mmple of our confhtunoﬁ——to alf the
laws that form it and to every fubfequent afl:
of the fu; preme leglﬂatufe Wherever they aré
found they fpeak the fame langﬁace. When-
ever taXation and reprefeniation have been the
obje&s of parhamentary confi deratlon we fee its
'wlfdom difplays itfelf aIways in drawmcr th&fame
'ﬁeady concluﬁon—-—‘that thefe were nghts never
to be feparated-—that never could exift apart
To be taked and not reprefented pa.rhament has
always confidered as 0pprefﬁon and whenever it
has come before them, Lhey have abolifhed the
yoke for ever.  Not by holding out an 1deal and
virtual reprefentation, but by giving the a(fl'uaI
choice of members, o reprefem. the réal condi-
tion of thé people, who were taxed and not repre-
fented before!

But it is faid thefé very adts prove, not only

the
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:ihe rzght of the leglﬁature to tax whole dlf{ s

that have no reprefentation, but they alfo prove
thc exercde of that right, till the time the leg1 {la-

ture was pIeafed to give thent the cheice of 1 fepre-

fentatives ; and as thefe were a&s of favour, the
'Ieg1ﬂat11re might have contmuv.d to exescife the
right, without ever granting the privilege,. ‘That
in tfxe cafe of the county palatme of qu/}er the
mhabltants petltwned King Henry VI. as early
as the year 1450 to grant them reprcfentatwes |
to all future parhaments ¢ that they might fee no
aris were made to ibe bart qf the inberitors of ahe
jc:zd county : of their bodies, liberties, fnmcbye.f or
pofleffisins.”  But this pnvﬂetre was fot granted
them ™ fill thé year I 542-3, near an hundred
years after, during a'l which time the parharnent 5
commiffioners did not défift from levying the par-
liarnentary taxes, as appears by their fecond peti-
ticn, recited in pfeaéﬁﬁe of the 34th and 35th of
Hénry ] VIil. Therefore the parliament may
tax the colonies; till they are allowed fo find fes
preféntativés to the fupreme legiflature,

e

e

The iiftances produced of extenfive diftriéts
of the {ubjelts being taxed without reprefenta-
tives, are thofe of the principality of /7. a!e., the

" counties palatine of Chefler and Daurbain, And
wha‘s
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Whit ‘wasthe “interpretation 1o the ’l'cgiﬂaiiiiééi
ih alt-thefe:cafes;” of the rights of fub_]e&s by the.
Englifh canftitution® - It-vas fourd- that ﬂ}C’pf’O-
ple= in, thofe diftricts were, taked-and ntm:-.-re}:n:c*.-ath
fented;; and the languacre of thie lemﬁ_atggg 18, the
fame 10 t:hcm alli—H you -pay. duties and, taxesz
it is your rwht to be reprcfented and partakc iz
the choice of thofe that lay them tipoil you; and
thierefore - wé: grant you.- feprefentatives, to- -alI
fitture . parliameits.. 1t 1s:trie parhament might.
have refifed 16 errant : this- pi‘Wllege and con—;
tified to-ihforce the paymetit of the duties? bue
before this could hiave Beén done; it fuppofes the
king; *lords and commons, to -forget the firft
priiciple’ of -évery. fenatof; PVz'zbazd Jusiice mi '_
gawmz}zenz can be. maintained. And if we truft
td-the hlfcory of the nations Whofc fun is fet, this.
fhaxim muft ever hold true; foi wheréver we.
difcover repeated inftarices.of partiality 'a'rid in-
fuftice,  from'a government to a part of, ifs fub-
jets; we foon after find the whol€ are taught to
- tefift or trample upon its authority. Thele acts
therefore before us, aré equally worthy of the le=
G'Iﬂ‘lt(ll'e that made them, and of the principles

of the conftitution on which they are found—
¢d. And are thefé alts produced o {fuppert. the~
éxercife of a power, againft the ocnzral rule laid

dowrs
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dowm by:the éonflitution; -becaufe thefe. inftarices,
were gxéeptions to ittll they: weréitakan-away &
Avethele precedents to.be of mo weight, bécanfy
the pfm‘érfrlcs upor” which they were made, were;

énty - dcé}ared to “be true ‘by: theclegiffature;. /5
:&rebr as m hundered arpd thmy“ niRe: years
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The :;"f of *-7TFre rierht ef cftooﬁng i*eprcfcntanves given to;

teon tEe alt ‘the fabje&si by-charters and ithe:mere ancient

fibielts  ftatutes,’ are too 'j'pia:‘in- to be miftaken;: but were

ralmandin they Hable ®o0- be-mifunderftood,:the: fubfequent,
acts of - the letiftatote fufficiently explain them &
and- the -afts for continuing  the :rights- of
the people “pone to the. colonies, sate fo inter-
woven with thofe made for preferving the: right-s-’
of the fubje&s within the realm, .that it _is.ims«
pofiible to feparate:them:.dnd they are-confidered
upon-al occafions with fuch an equality, that
any expreflion of difpanty at this day, 1s a direct
contradiGtion to yepeated alts of the fupreme

legiflatare.

In the year 13535, the imjuftice done to Wales,
in- levying duties where there was ne choice of

-

veprefentatives, was done away. .
In
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I t542 3, reprefentatiofi Was- umte& 0 tags
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In 1628-q, the crown eave a charter to the
firft fettlers of the-edlony of Maffachuflet’s Bay ;
impowering them to éftablith a legiflative: body,
and to govern the people by laws agreeable to
the Jaws of Ehgland, and that they and their
pofterity’ fhould ‘enjoy.the privileges of free' na-
turdl born Englith fubjedts, |

In 1634, they began fo exercife thole privi-
leges, “and ‘to clioofe ¢heir reprefentatives;

i

In 1 6421' thofe fe‘prefeﬂtat-‘ives taxed the people
of the colony, according to the ability of the o, 4.
different chﬁrl&s 0f r.helr confutuents. -

I 1672, the privilege of the conftitution was
confirmed by the legiflature to the inhabitants of
the county of Dwrbam, and becaufe they were
Jizble to pay duties, they were equally concern-
ed with. all the other fubjefts of the erown, to
choofe for themfelves knights and burgefles o
reprefent. the condition of their county. |

411
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- In 1682; the chartér - of:the: city.of Lowdon
was taken .away; and. with it fell thein right.of
I‘:hooﬁng their own reprefentatives:

In 168 3 the eharter of the colo;:ly of Meﬁ;—
cl?fg[ét.s B@y was takelxgway T I

In 158 8 the houfe- 6f COMMOIs Hﬁaﬁhnbuﬂf
refolved, Ehat the takmcr away “of charters: ¥as
2’ violation of the peoelf:’s ancient rights; ‘was

illegal; and a grievance,

o LT J‘ L S B
In 1689, 2 bill paficd the heufe of commons
for reftoring all the charters, in which the New-
England charters were exprefsly mentioned) :

-—

And in the fame year the libettied and_ priviZ
leges formerly poffefied by all the fubjects, were
by an aét of parliament; declared to be eliert
right for ever; - e

We I;a?;e here the rééeifed optnion of- the iéJ
giflature for the courfe of an hundred. and ffty
years, and all their acts {peak the fame linguage;
whether they relate to the-colontes, or to th¢ peo-
ple within the realm; the voice of thé legiflature

IS
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15 ﬂ:lli the fame, The prwﬂeges glven to the
people that went to Amerzm* afe a copy of the:
inore ancwnt rights poffeﬁ‘ed by thofe that re-
malned at homé with no other differerice than
was neceﬁ'ary to rnaf«: ‘them z[pply to thelr fit0a-
| _non and dlﬂtan(fe “Their perfecuuons have been
as fimilar as “their prmléges, and the fefife “of
the leglﬂature is alike in both. 'Arid when parha—
rment itfelf was borne down for 4 feafon as foon
as it recovers its force, we fee it holding out the
fame prOte&lon to the rights of the people in A-
nerita as thofe | in England The periods at whlch
'reprefehtatlon is united to taxation in England
are intermixed with the times of allowmg the
{ame pr1v1lege to the p60ple in America. And
the exercife of thefe prwﬂecres in the colonies,
'exa&ly correfponds with the ufe made of them
at home, and the whole of thefe acs are orie uni-
form commernt upon the conftitution, that or-
dained wherever its influence reached, that to
choofe reprefcntatwesmd to be taked were infe-
parable rights. The arcient charters and fta-
tutes that form the limits of evety branch of our
legiflature, have fown the feeds of reprefentation
and #axation upon the fame ground, and every
fubfequent aét has tranfplanited them together

and
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| d wherever we miect with them, Whether 1t 1s
rll_.’.l Wa}e,, Cbe&er Drzrlmm, . Scaﬂam? IreZand or

o = .i-- ._--.r ‘.

the Cala:vze.f we find r..hofe k_tﬁdfed E{ants frrow-

-l i---- e -—J.-.-....J'..l._.l.

‘_,..-Lt

Ing up in eaeh o‘r:hers embraces 3 and by repeat-

- -.--.---! Lr i ...--‘u-lb L] ‘

ed 1aws the hands @f the lealﬁafure ha.ve

-l---‘--_

twifted every' ﬁbre of fheu' extended branches

---i.-l-..l"\q A - = 4
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tocreLher.‘ And v'hoever attempts to . feparate
them, His. labours ultlmately tend to raife the
ﬁ.neral pde of the conﬁlfunom F or if ever* an
_egtenﬁve d: ﬂ:ngt efthe knor S domlmons 13 to
‘be tazed by any Other authorlty, tha.n the repre—
iéntatwes their feveral confhtutlcms have cnven
them f.he rwht of chooantr 1t de[’croys the1r

beceme Weak,'- in proporﬁmn to f.he confequence
of that part of 1t that is denied the free com-
munication of thofe prwﬂerres, ‘that are the In‘e
health, and &rength of the wholé body. And
probably it would not be fo fataI to the ftate, st
the right to tax themfelves denied to the wholé
peoPIe at once : for then every man would feel
hunfclf in the fame fituation with his fellow fub-
je&t in any other part of the doiminiofis, But
when one diftri&t is made to fubmit to an abndg—
ment of the general rights of all, whether it be
8:otland; Ireland or America; the people of that
- diftriét
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ﬁr}& aredmmedlately marke&m'rt as aLens td

be the}r mfa,my, not only i “the eyes of thelf
f@ltow’ fibjeéts; and all“the wgrlcf but 3 n hui
&win eﬁlmﬁtwn every midft am(mgi’c them {vduld
fjerpetuali'y *can‘y abot wn'h him, a COﬁfCIOﬂfnefé

of-his beéifig: ﬂégréde& beneath the ”equalrty of éll
his fellow” fubjc&s exceptmd thoie thdﬂ wei'é

gullty oftHe crime of llvmg in the ‘fdmeé p ¢t ‘of
the dom1n10ns with himfelf, - Had Walks, Scoz-
land or Irelaﬂd never known What it was tobe
taxed by reprefentatwes of their own chb"oﬁna- |
fitice Eizgkmd was thefeat of thefupreme autﬁonty,
‘they probably mlght have been content- by thig
time, to have been fwept i Wlth the Ifle of Man
andh fhé Edde{’cone-lot:k 1nt0 the general repre..
{entation of the lemﬂature as the head ‘of ‘the

Whole ftate.” But allow any ofie of thofe diftricts,
an hundered Vears poffeiﬁen of all the rlt:’rhts of
the fubje&s “within the realm of Eﬂglaﬂd anid
then try the experlment of ‘tixing them by an
aﬁ'embly wherem they have, not a ﬁnglc VOICE,

A{k the ﬁrﬁ: Welfbinan, Scazcbman or Irz//amaﬂ
you mef:t wuh what Would be hIS conduét ‘upon

fuch an occaﬁon—what Would be his fubmlﬁion

fo @ 1aw that was made in whmh ne1the1 hlmfelf
e or
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pr 2 fingle man in his .country had the poflibilitg
of faymg_Yes or:Noto it? And that:his whole
country put together had not fo. much;as the pri:
yilege ef choofing.one map that made the law of
laid . ihe tax . uPothlm I leave the.-Gentlemen
of thefe countries -to anfwer for. themfelves; -1
ﬂ:ouId only fay what I thought of an Eng] /bmaﬂ

that refufed upon fuch an occaﬁon‘to place his

- e 'h-"'--l'

-tte;gh n the hghter fcale till_he faw the - beam
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its equipoife, - * -
re@n l . "":f l.-l--.-- ...-...+ 'f‘ ﬁ#r‘qﬁ,p_’_i.‘ .-h_.
oy ot AT D - - L A P .  dm e e e mees s e o meda St
L -im A

\ -
[ ]
A T .f'*:“' "“:cun.

‘;_‘_

Nett EJlOWmG' hum an nature to be the fdme
m_ ;fmnm as it -is in. Eurape, and every man’s
own feelings in the mother country, will tell him
what thofe are likely to be in the colonies., . The
fedple in America, and tﬁofe of Erzgla" , P‘Y ales,
Sm‘land and Irelaﬂd are fons of the fame com;
mon_.forefathers, they are therefore the common
heirs-of the {ame rlghts and prmleges Thefe
Were conﬁnned to them when. they firft left their
native COUntry to fettle in Anerica. The rlo'hts
Lhey inherited as fubje&s WETE. declared to be
the perpetual poﬂ‘eﬂion of them and their po{te-
nty , and they recewed the declarguon of thoﬁ,.
ncrhts from the fame authority, by which the
fub_]e&s within the realm, hold tﬁe,.r pr mlccres

€0 this day. They therefore Jeft their mother
coug-
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country, with: her "laws in their hands<" with
them 'they: croffed the -unfrequented- ocean, and
entered’ :the wildevnefs of America: the fatigue
and -dargers of the ‘day,: received «at: night ‘the
confolagion, that the. friit of their labour ‘was
thein own;: fécured to them by the excellent Ayls
tem-of their-country’s laws : ‘under their protec-
tion, -every man cleared - his ground, fowed his
{ced,. and reaped -his hi}rd earned haryeft: biy
toil . was: {weeten’d by refleftion—Here is’ my
charter, a tranfcript of my country’s laws, that
fays my, property 1s my. own and my heirs for
evers-{o-long as Bngland, my native country is
free, ﬁo"pow_rer on earth can deprive us of . our
own without our own confent.” Upon this foun-
dation. did all their labours reft : fecurfty in the
poﬁi:’{ﬁe_'n_,; quickened induftry to ‘acquire, and
Autumn found a fruitful plain,  where winter -
left a barren wildernefs. Till the time at length
came, when the legal rights of the people in Ex-
gland and thofe in America,were equally invaded,
by the unconftitutional weight the executive pow.-
er had acquired ; and the laft a&t of ftate we hgve
mentioned, was that declaration of all the peo;
ple’s rights, made in the year 1689 after the Re-
volution, But befides this general declaration,
foy rc_.:i’co'riq_g and confirming the rights of all the

R | fub-
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fubjects; the colony of Maffachuféts Bay received;
t-the year 1692, 2 néw: charter Retledvardd fignt
ed -by his Majefty King:William-HIL, -who
had -begn teo smuch: employed: inadjufting ithe
conftitutibnal rights of “alls:his: fiibje@s;= ko be
unacquainted with:cheiptivileges of any parg2of
them: - -And -never -could d+charter- hdve o been
granted- at 3.{eafon more -likely~ thanthis,.cfor
placingithe juft: limit¢te every-branchiof. the
legn{lative-body:it re-eftablifhed. < ‘The richits of
the fubjetsand the powersiofithe:crowa higd juft
been laid down and fixed; fo:that when: thet Kitig
came todettle the terms:of this chattery Ahe”-had
perhaps at that time more kaowledge of His owa
and his people’s rights,:than ever a king'of Eng
lend had been poffefied of -before : -ahd>tho” he
was at-full liberty to exerciferhis own }t’ldorment,
yvet -he -had - feen- on -that mportamz oegafion;
when. the reftoration:of chatters was before hls
parliament,. that' they had: confidered the sight
of the coloniesas ftanding v -Lpe'a the fame: gmund
with thof of the people’s within the rédlm 'y and
at 2 titnié Whei inien looked with fuch Jeal’mw Eyes
on the crown;it ¢annot befut)poi%u that he- would

in the face of all his fubje&s orant lefs to'a*part
of thém than' his parliarment had 1o Jately ‘declar-

a - = ]
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ed “was due to them - all and on thc othér
hand he was under no neceﬁ‘lry to grant- more 3

as he had already fettled the conftitutional rlghts

of hi§ peoPIe at home;-he of courfe ad_]ufced thofe

of thé- Colonies: by the fam rule;~ Tliis thc
charter itfelf  Hews s he dld and wherem the

conftitutien:-of ‘ithe- colony by the' old thartcr
was, altered 1 the néw,” it bnrlgs the refemblance

of the Ieglﬂatlve body it confirmed, fearer to
that ef the {upreme’ kmﬂat’are but no alteras

tlon 15- made n any eHLntxal rxcrht of the people .

and that great prmlr-*tre of ‘beirig taxed By their
bwn -leglﬁatwe body, and{ of chooﬁng théir cwn
i‘ep”"eféntatiires has been ffié fame from ﬁrf’c to
laft ; the fame 1h the old tchirter as it fs in- the
hew, “And happuy for the fL’lb_]ﬁ&S of* the En-
glzﬂ) conftitution; - theit r1crhts do not deoend ori |
any {croll of parchmeht! - Thelr eﬁ"enn al prm-
leges are oo’ deeply réoted in pure and tr;ed reai-
fon; to- be' ‘affeted by the wordmg of 4" deed:
The great liberties of the peoPIe of Englmd were
wiote in ‘their minds before th 1y Were committed

rven to the venerable ﬁ‘at‘utes that have tranfmlt-

ted them.down to ot days- they have been trled

by thé wifdom of fucceeding : ages, and are too ﬁnc-
lv polithed by the hands of time ever to be pene-

K trated
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trated, to be altered of taken away, fo'long as the
conftitution itlelf remains in being.

The lcgiﬂé-tive bodﬁr r:;:iven to' the colony,. and
the privileges continued to the people there, by
their prefent charter, are. only an abftract of their

general rights as fuble&s and made- applicable
to their fituation and diftance 1n conformity to
the conﬂzltunon of the mother country. , The
obedience every man is required to pay the laws,
prefuppofes his knowledge of them; and this
~ prefumption arifes from the pﬁf ibility of his hav-
ing the chowceof a reprefentatwe, in a part of
the legiflature that made them: and frangers and
faregﬂers are pumihable for offences on the
{uppofition, that they might have known from
the peoP.e they were amongft, the altions that
were criminal before they commltted them., But'
when™ a body of fub_;e&s were about to fettle

colony, feparated by an ocean of four thoufand
miles extent, it Wou:d have been inconfiftent
with common fenfe, to have fuppofed -the . peo-
ple there ccuid continually receive this. know-
ledge of the laws, w1th0ut the leaft provifion:
made for their bemg cornmumcated to them.
Thcrererc it was, that the government of the

_..i"--‘"-.--

cc,lomes from their firft fcttlcrnent, have been

made
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ﬁtéde;ilegi-ﬂative Jor all. the purpofes of . internal
government: one of the moft effential parts where-
of, is that of taxation, the power of difpofing of
the property of the people, governed by that
legiflature, whofe laws: the fubjeéts in the colo-.
nies are bound to obey’: and they never::can be
{uppofed to know any other laws wizhin the .jus
rifdiction of theif owr government, than thofe

that ar¢ made by the lesifldfive Body placéd over
thetn, in Wwhich the people have their fhare, by
ah” actual choice of réprefenitatives; - And the
calonies continuing in the poffeffion of thofe pris
viléges; and being thus governed, nio more leads
t9 their independency,’ than the pofi’cﬁion of the
{fame pHVIIt‘C“'ﬁ'S leads to the independency of fres
land.=They have equally been accuftomed to
exercif the riglit of choofing their own reprefen=’
tatives, and of being taxed by themy; in the fame”.
fanner as their fellow fubjects in" Englind; - Scot -
Jind, and Wales; and yet notwithftanding they are
no more indepeﬁdent than thofe; {till the fupremeé.
leoiflature regulates évery part of the empire; as
the thinks fit for the good of the whole: fhe caii
reftrain their trade, command their fhlps to enter
no otlier ports than her own, where the ldys
what duties fhe pleafes and befides this and

much more that fhe has the rwht a5 well.as the
POWER
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power- to do; the wholé execusive partiof -the'fuk
preme authority, -is-préfent in the' goveinment of
each of her-independencies; and as a-ftill fagther
fecurity. for their fubjefion; none of their laws,
however néceflary, - howevér. wanted, . can take
place amongft them;. without bemo allowed by
the Crown: ufelf N

-
-

L

But fer tfn—: houfc of cqmmor’s to. grant . away’

- wll g .

thepropcrq, : of thepeople-¢ Gf Treland, orof the peos:

i‘-ﬂ- el il -

_ple _1rr thc colon*es “over. the heads, Q“' thCh. OWIT
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of thofe thu ‘LLE: of co'nmons of szt sztam
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Gess Lot rq:g@ggt 5 it isno part: of the extenfive.
“Ehis: can. only be

[ ) ‘--'--

prml‘..aes of that houde. .
done, by the reprefentatives. %‘i@.f?n_ by thepeople”
who are-to-pay the dargs-and. this is. one of
thofe facred rules,: bv which the {upremme legifla-
ture itiglf B”beund to-a®t.  And by whatever
influence. r_bsl_s__r;o'bt of the. Pﬂcple i1s:1nvaded; the.
fame influence may with equsl juftice.ereét our
government into a republic; an aritocracy; or.
an -zbfolute- monarchy. They -are all equally
inconfiftent with the whole {pirit of our confti-
tution; -and: the letter of every law. that forms it,
unl"efs there ‘ara {tatutes that not only {peaks the
eontrary of thofe 1. have leen; but totally.in-

Vahd 2LCS
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validates' their -authotity: “But till fich dre made
appéar, it miift be held, that the houfe of -coms
'r'xib‘ii?s“ CHNCHO--more: 'g'fé"ﬁt‘ dities to be levied on
¢hié fiibjects iiy the colonics, than they ca from the
fubjé‘&és in-Jreland, and no pﬁe’t#h'ce‘cé‘%a’bé found
£0- fupporj: the exéicife- of fuch a power, b
what will vequally apply to depriving thetn of
.any oph,e-r right as fﬂbJEé]IS? without their krow-
Jedge or confent;-or that of ‘the legiflative body,
whofe laws they are bound io obey, 'and without
which; by their diftdnce from the feat of the fu-
preme legiflature, it is impoffible they thould
,ever be- governcfl And dny attempt to make a
-Silﬁll‘;&l@ﬂ between the rights of  the fubjefts in
the colonies and thofe-cf Great Britain and Ireland,
muft produce the fame effe in the ftate, as
alts of pattiality in a parent would n a
private family.: Difcontent, complaints, difuni-
on, muft be the confequence in both, and the
greateft fecurlty for the obedience of the fons,
1s the juftice of the father. An. undutiful and
turbulent child may provoke the refentment of
a wife and good parent: but a ftate can never
be vindictive without being unjuft. The' laws
punifh individuals; aéts of ftate refpect commus-
nities, compofed of the innocent and guilty ;
and if the dutiful, however imall their propor-
tion,
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tion, are made to partake in the punithment
only due to the difobedient, in that cafe the. 228
Juvjelis 1n an empire, have more caufe to, think
unfavourably of the juftice of its fupreme autho-
rity, than-the worff.. And when the natural
rights-of guiltlefs fubjelts are taken away by alts
of ftate, it has an mﬁuence on all the ref’c . for
wherever men fee their- pnvatc; rights are injured,
their ‘ftrongeft motives of  attachment to.the go-
vernment under which they. live, are. -we_akeﬁed
cr .defiroyed ; the proteftion of them being ‘the
firlt motive for men’s uniting together under . all
governments. A little refletion will- ﬁrefent_ us
with inftances of fubjects within the realm, - that
have rifen in oppofition to various laws, and
appeared 1n open defiance of the acts of the f{u-
preme legflature. But was the puniil__lment due
to a few, .infli‘ted upon all the inhabitants of a
- city, and then extended -to a whole .county; or 3
province, it 1s more than propable we_fhould
hear 1t {aid - in every .part of _th&‘ki_ngd__om, that
he who does not cry out againft the injuftice of
fuch an a, becomes a party in a-crime for
which there yet wants .a name in civil polity,
The act of violence comnutted at Boffon, 1if it
was with the confent of every man in the city,
cannot carry with it a greater degree of criminas
lity, than if the {ame act had been committed

at
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at Briffol, or any other fea.port in the kingdom
probably not fo much.: The unfortunite quef-
tion that led to.the commiffion of this crime, i
an extenuation of it, that could not be pleaded:in
any-part of Great 'Britain., . 'The people of: Boston
think their rights as {ubjets, invaded by the le-
vying duties upon them, not. inpofed by the
reprefentatives they have chofen for - themifelves,
ever -fince the ﬁ'ljﬂ; ftone of their city Was laid :
 All the people of New-England, are-of the {ame
opinion as thofe of the town of Bofton;: and the
inhabitants of the .whole -contiricnt of America
appear to jain in ¢laiming the fame right, and
every one of the colonles will confider the pu-
nifhment of Boffon as done to themielves, and
that they have received ap injury in return, for a.
claim of juftice, Qne half of this 1s enough to
unite all the 'Peopl_e of America _t;ogéther‘as one
man, if it was of three times the extent it 15, and
2 much flighter attack, on what they confider
as their rights as {ubjects, 1s {ufficient to fet all
that 18 evil in human nature at work, and make
them hazard any coniequences for their redrefs.

And at this moment we have the gloomy proi-
pect of preparations making to enforce obedience

on one fide, whilft on the other we hear nothing
but the demands of juftice. And who are the

parties in the difpute? A peopie whofe reli-

olon,
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-gion, laws,. and language.are thie: fairie,- -thé* com-
‘mon offspring of the fame parents, brothers,
friends ; thofe who k_aq‘w each others faces are
{et to. icontend togéthier; .too probably ‘dt the
fworas point; and: forvwhit?—A* queﬁlon of-
pmperty—“rhether thofe who, ﬂ:and dg- fmbje&s
in thefame’ aizcrree of rela{mn to the conﬁltutlon
of t_helr ﬂovernmem hall equally partatce -of 1ts
rights or not; and after thé facrlﬁce' of 4 thou-—
fand lives, the queftion wﬂl be left ‘the famc.
Arid fhall this dresdful confequence be hazarded
before- there -has been time'to give the cooleﬂ:
and moi’c dfpaﬂzona*e conﬁderation to the con-
f‘ituuonal tights of thofe dependem:les 4 It is not
fufficient th'ft they are known in genera.l o that
the‘jr are’ perfeétly undéffiéod by the ﬁnei’c
judges. - I believe I fhall be Juﬂ:iﬁed m ﬁwm
that tuere are thoufands m the kmoclom Who
think the fubjeés’in the colomes have an equal
rigm: with tﬁen*felvps to - be taxed oq]y b}r theit
_ OW"i reprefcnta*we- by the avfthorﬂtj;r cf their,
own legiflative body; and tl*tere appears {t f}ic..cnt
reafon, to thmh it neceﬂ;r" for the peace of the
nation at-home, that a httle more time fhovl § be
given for ob*a:mncr a clearer view of a auu’t ion,
cn which men’s iinds ar¢ {fo much d1v1dad
"The uqlawfulnefs of the a& commlttcd at Bq/}m

none can deny, and if reparation is not obtaincd

by
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by the regular -and due :courfe of: juftice, more
effeCtual meafures would then have the -approba:
tion of every good fubject. But to make the
'g& of a few, the caufe of inflicting a very fevere
punithment upon all- the "‘'inhabitants of a
city, and ft'heqfimmédiateiy ‘*'pré)céed to '@e*{# fﬁé)-;
delling the legal'conﬁiggltloh of a :Whele Préviﬁtei; |
and thefe meafures followed with the arm of
POWeT 10 enforce obedignce to them, and all this
done with a much greater degree of precipitation,
than was {o lately fhewn to an- open act of fo-
reign heftility, it is too probable all“this will
produce eﬁ'ﬁ&s in' the minds of the colonies, that
may lead to the worlt confequences. The e can
be no doubt from the hands with Whom the
povrer of enforcing fubmiffion to thefe -meafures
1s intrufted, but the application will bxj: made
with the utmoft moderation and tendernefs. Still
the colonies will think they are to be -governed
in future by force and not by juftice, when they
come to fee in the journals of the affembly, by
whom they think themfelves injured in their
rights, that they are proceeded againft without
the evidence that the fame affembly, in the very
fame feffions - required, before they thought
themielves at liberty to confider as guilty, a fin-
gle individual within the realm, that demanded

the
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- the right of a {ubject to trial and conviétion,
before he-was made to- fubmit to any  puaifh-
ment. | He that” will make the application of
this- treatment, to any other extenfive diftrict of
the -fubjects . with:whom he may be more imme-
diately conneéed, will be able to judge the re-
ception if: may be expected tq meet withy in Ame-
rica. - If the peoplé of Eugland, Wales,. Scotland
or Ireland univerfally thcught themielves intitled
to a privilege, in common with the reft of their
fe..low fubjects, and inftead of- havm.s:r thelr pre-
tentions exam:ned and fully confidered; they were
thewn by the example made of. a part, that the
{fubmifficn of the whole, under thefe circumftan-
ces of difparity, was abfolutely required; the
fame canduct that micht be expefted from any.
one of thele divifions of the dominions upon
fuch an occalion, may be lgoked for in the colonses,
And all that feel for their feilow {ubjedts muift
wilh, thet more time was givey for a clearer -
reftigation of their rights; before force.is ufed on
one hand, and the confequence too much to be
expeCted, of rtefiffance on the other. But il
the right of the houie of commons, to. impofe
duties on the fubjelts in America, -is made ap-
pear by arguments of more reafonable;conviétion,
than thoie cf force; the evid_ence ci the laws

ob!iges
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obliges me to give my peor fuffrage in fupport
of the exclufive right the . colonies claim, to be.
taxed only by the authority of thofe legiflative
afiemblies, in which the people have. reprefenfé-_ '
tives of their own choofing, . agreeable to the de-

fign of thofe charters anqg ftatutes, that crave thls‘
right to tbe common forefathers of all the fub-.

jeéts of the Eng:ﬂh con{’cltuthn And to a-
br 1drre or. take away_from any.part the I‘lD‘htS‘
given to. the whole, appears to lead as effeCtual-
ly to wea.km and de{’croy our excellent fyftemn,

as if the pnwlecres of any othef. branch of , the
ftate was. *nvaded And in the fame decrree that |

any part of the fubjelts may be oblwx,d to YICld;
up their rights, in the fame decrree muft their
motives of union be deftroyed. The an]leo-e
given to the fubjelts, of liberty of confcience in
the public worfhip of their maker, is of gzer;ztzl
confequence ; but next in importance to this,
the people’s right to farm one branch of the legl-.
flature, that has the power of making laws to
affet their lives, liberties and eftates, and any
diftinction made in the free enjoyment of thofe
cﬁential rights, muft ever have a fatal influence
on the harmony and well-being of the ftate. If
the fubjets of the fame government, may be fe-
Para;ely confidered, by the diftritts they inhabrr,
Ln-
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Erglead, S cotlend, E'efmfzz, and América are the
four c*ra.m dmﬁons of the empire. - -And 10 a-
bndrre' HY any of them the great and-general pri-
vileges of them' all, " is to underming’ one of the
four pillars upon which the empire itfelf is built,
" And whoever is for denymtr to the. fub_]ec‘.’cs that

inhabit any one of thefe divifions, a prlvilecrc they
are entlded to, in Ccif*’?.fnoh Wlth all the re[’c muﬂ:.

_A cu:idris chap oe pot th i nature Wlth the men

that co*nmlt ther’; d any fuch’ dlﬁm&lon
muﬂ: ever bP found equally illiberal; 1mp011t1c

:m& imjuﬁ and it matters not to whmh of the

four, the mghts of equahty are denled it muft
equally tend’ to dlfumte weaken and- dlﬁrefs the

whole ftate. "And no pretence can ever Jui’clfy
any mterm“uon to the great privileges of all the
fubje&s in any one of thefe divifions of the do-
minions,. and reducmcr them beneath an equallty
with the reft.  The mhabltants of Engfa:zd Scot-
land, Ireland, and Af;zfrzca? are one peopile, they
are ail the free fubjedts of the fame government,
and have one common right to all the fame pri-
vileges ;- and this without any other diverfity in
the actual poffeflion, than is receffary to 2pply
them to their {everal fituations. And amongft.

their many and great privileges, it has been made
ther
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their unalterdble inheritan;:le; to have the oppor-
tunity of choofing their own reprefentatives, - and
that all aids te the crown fhould for ever be €on<
fidered .as the gift of the people. : That nothing
fhould be taken for the ufe of the public with-
out the owners confent. - That no tax or duty
thould be mmpofed or levyed;. but of . therr own
grant and good-will, of thofe whom-they- have
chofen. Thefe. rights. -have: been - made facred
to the fubjeéts of the Englifh conftitution by re-
peateci charters; laws and ftatutes, And the le-
¢nflature or ﬁl}qrémc avthority, 1s bound to- dif-
pence juftice;and decidethe: rights of the fubjelts;
by promulgated ftanding laws, and can never
have a power to take the whole or anjr part of
the fubjes property without their own confent.
This we fee by our ftatutes, was the opinion

of Edward XL after he had re1crn ed- five -and

forty years over England:  Thus thought Henry
VIII. after he had reigned five and thrr*ty years'

over England and Wales, © And after-Charles IL
had reigned: five and twenty years over ‘the
whole kingdom, he gave his aflent to an att to
the fame purpofe. And after the revolution
King William III. confirmed the fame rights to
all the fubjes of the crown: And in all thofe
feigns, both houfes of parliament were uniforms-

ly
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ly 6f. the fame opiniofi, that répfefeﬁtzition and
taxation were the infeparable rights.of all the
fubjeéts of the Englifb conftitution: - And from
the time that the mother-country firft fent forth
her colonies to America, fhe gave them luws,
nezrer a kin to the laws of ‘the realm;*than the
chid s to the parent; fhe gave her cclenics the
laws themielves, fhe made them partak:pra: of all
the rights of her fuibje(ts at home, the fuited their
governmeiit to their diftance, and made eac h_co*-
leny the effgies parva of herielf.  In this refem-.
blance, the prefent-charter of Meaflachufets Bz,
granted in 1692, fetthf-:s the government of that
province. And to purfue the eenduct of the
fupreme legiflature, we ftill find them guiLi od
by the fame principle; by this very rule we fee:
the: articles of union fertled taxation and repretens
tation upon all the people of England and Scct=
land, And when his Majefty King George I:
and both houfcs of parliameﬁt; declared the des
pendence of the people of Jreland on the fupreme
legiflature of Great Britain, ungueftioned was
their right of being taxed only by the authority.
cf their own legiflative affembly, -in which
they had the actual choice of ‘reprefentatives;
The fame is the dependence, the {fame 1s the
ri;:ht of the colonies. And if this night of being

| taxed

T
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taxed by theéir own repr‘efentatwes can be  taken
from the people of dmerica, it may be “taken
from the _people of Ireland, Wales, Scotland or
England. The laws have equally made thefe
united rlcrhts the unalterable inheritance of them
all, and’ no pretence can juftify the d1v1dmg
them in any oné of thefe dependancies that will
not apply to the ret The fame privileges
having been equally given, equally enjoyed,
and muft for ever remain equally the right of
them all. And may the prefent, " and all
futute queftions of right, only be determin-
ed by an appeal to reafon and juftice ! ‘and no
other ‘arguments ufed than thofe that are’found-
ed on the laws, f’catutes and ‘charters, that form
the legal limites of eveéry branch of the fupreme
legiflature, and the rights of all its-dependencies!
May they all continue to poflefs thofe rights !
May they Le preferved inviolate to the lateft pol-
terity! And fo long as the privileges of each of
thefe dependencies, are equzlly protected by the
fupreme legiflature, {0 long muft alegiance be thelr
higheft intereft. The fubjets of an empire, how-
ever extenfive, all poffefling the invaluable pri-
vileaes of the Englifi conftirution, mufl ever be
united to the fupreme authority, and to each
other, in the ﬁrongfﬁ bond of mutual axd. May

ti.¢
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the great governor of the. world "Wil()fe pi'oi}ii
dence through fuch a covrfe of ages, has been
the parent of fo many advantacres to. the people
of his- nation, may He contmuc to. ‘blefs thent
with uhion afid peace’ ‘May thofe that govern,
_and thofe that obey; be governed by the laws !
May the fubjects of every part of the dommlons
_}uﬁly efteem their privileges—ma y they never
abufe them ! And may thofe to whom the la-
‘bor; jous t"ﬂ-.. of government 1S commltted re-
ceve *"rum the fountam of all knowledge wif-

dom to condu&. every pu‘*hc meafure, for.. the
publ...c gecf’t 1 Andmay the meortance or hurry
of their great employments; never. be able to
make them forget; that they areiervants remove-
able at pleafure, and accountable to- HIM who

mlf:s over all

PN DS
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THE. three origins of the right of flavery af-
fianed' by Faftinian,is faid, firft; to afife from
captivity in war. The conqueror havmcr a rwht
to the life of his captive, if he fpares thiat, he
has then a right to deal with him as he pleufes.

Secondly; {lavery may begin, by one man’s
felling himfelf to another. And, Thirdly, men
may be born flaves by beliig- the ch1ldren of
{laves.. But all thefe rights of ﬂavery are proved
to be built upon falie foundations.™ «« Firft, as
to the conqueror having a right to tne life of his

L - | cap-

T

* By Judge Blackfione.
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Captive, and i he fpares that, has a rlght to
‘deal with him as he . pleafes. “But this is not .
true, 1f - taken genterally, That by the law of na-
tions a man has a right’ to kill his enemy. He
ha.s only a right to kill him in partlcular cafes,
in cafes of abfolute neceflity for felf defence.

And it is plain this abfolute neceffity did not
{ubfift, fince he did not kill him but made him
prifoner. - War itfelf is juftifiable only on prin-
ciples of felf-prefervation.  Therefore it gives us
no right over prifoners, but to hinder them from
hurting us by confining them. Much lefs can
it give a right to torture, or kill, or even to er-

flave @i enémy when the war is over. Sirice
therefore the rlcth of mang our prioners ﬂaves, |
depends on a fuppofed right of flaughter; that
foundation failing, the confequence that is drawn

from it miift fail lrLeW...fe S .

<« To.the fecond right afligned for flavery,
that it may begin by 'one man’s feﬁing himfelf
to another. It is true, a man miay fll himfelf
to v%ork for another : but he cannot feil himfelf
to be a ﬂave, according to the idea of negro fla-
ver} Tvery fale lmphes an equivalent given to
the” feller, in lieu of what he transfers to the
buyer. But what equivalent can be given for
| life
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ilf"e or liberty ? The price with the feller hlmu
klf would devolve zpﬁs fzzf o to his : mafcer ‘the

m{’cant he becomes hlS ﬂave In thlS ca_fe thcre-
fore the buyers crwes nothmg and the feﬂer re-

.....

JJi

fale be Wthh de{‘cmys the Very prmmp\les 11pon |
Wthh all fales are foundedP And as to thcf
thlrd that men may be born flaves, by bemg
the children of ﬂcwes But this bemcr built onl
the two fofmer rlghts muft fall together Wlth.
them. If neither captivity nor contra@, can by
the plain law of nature and ‘reafon, reduce the
parent to a ftate of flavery, much lefs can they
reduce the offsprma » It clearly foltows, ‘that
all flave hmdmg is as 1nconﬂf’cent with any: “dex
gree of natural juftice, as the manner in which
the f{laves are obtained in Africa i contrary to
every idea of morality of humanity, Nothing
is more certain than that the inducements gived
to procure (laves has long been; and at this day
continves to be the caufe of moft of the warg
amongft the unhappy natives of Af7ica. “And
the arts that are ufed, and the temptations that
ate offered for thofe peonle, are the fole cauft
of all that violence, that {preads horror and de-
{olation over the face of this wretched country,
that otherwife might be at peace within itfelf.

| As



