L4y
fiam Pritchard lord mayor, was afterwe;r&s ar-
refted at the fuit of Mr. Papillon and Dubois;,
and detained prifoner in Skinners-hall till mid-
night ; but when the affair canie to a trial, the
eleCtion was vacated, Pépill’on and Dubois wers
inprifoned, and the Iead'ingr men of the‘ whig
party, who had diftinguifhed themfelves in the
conteft, were fined in large fums of nioney,

which made way for the lofs of the charter.” -

“ The court would have perfuaded the eom-
mon-council to make a voluntary furrender of it
to the crown, to put an end to all contefts for the
future; but not being able to prevail, they re-
folved to condemn it by law accordingly a
quo warranto was 1ffued out of the court of -
King’s Bench, to fee whether the charter had
been duly obferved, becaufe the COMmon-coun-
cil 1n one of their addrefles, had petitioned for
the fitting of the parliament, and had taxed
the prorogation as a delay of juftice; and be-

caufe they had laid taxes on thejr wharfs and

‘markets, contrary to law.  After trial upon

thefe two points, the Chief Juftice delivered it
as the unanimous opinion of the court, thart the
iibgrties and franchifes of the city of London

had
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had been forfeited, and might be feized into the
king’s haads, but judgmerit was not to be en-
tered till the king’s pleafure was further known.
In the meantime the lord mayor and commorn-
council; who are the repreferitatives of the city,
agreed to fubmit to the King’s miercy; and fent
a deputation to Windfor, June the eighteenth,
one thoufand fix hundred and eigfity-three, to
beg pardon; which the King was pleafed to
grant, on condition that his 1ﬁajeﬁ-‘y‘. miught have
2 negative on-the choice of all the chief - magii=.
trates—that if his Maje&y difapproved of theit
choice of 2 lord ma ¥Ors they fhould choofe ari:
other within a week — And that if his Majefty
d‘fafp roved their fecond che:ce, he fhould him-~
felf nominate a mayor for the year enﬁunb . and
the like a5 to the theriffs, alé.rmen; €Fc: When
this was reported to the eommon-ccuncily it was
put to the vote, aid upon a diviﬁon; one huns
dred and four were for accepting the Ki;ng’s res
gulation, and eighty-fix againft it; but even
thefe conceflions contimued no longer than 4
year. Ihe charter of London bemcr loft, the
cities anid corporations in general were prevalled
with to celiver up their charters, and accept of
fuch new ones as the court would grant, which
Was



L 49 ]

was the higheft degree of perfidy and bafenefs
ia thofe who were intrufted with them.” .
Bp. Burxet’s Hiftory, p. 52 7. and the London

Gazette, No 1335.

A

‘Tuer Kinc’s DECLARATION SENT WITH THE
QUO WARRANTO AGAINST THE CHARTER OF

THE cCOLONY OF MASSACHUSSETS Bay, accom-
PANIED WITH ' TWO HUNDRED' COPIES OF THE

PROCEEDINGS AGAINST THE CHARTER OF
LONDON TO BE DISPERSED THROUGH THE PRO~
VINCE, AND THE VOTE OF ADDRESS TO HIS
] MajEsTY UPON THE RECEIPT THEREOF, 1‘5&‘19

November 1683.

* UPON the agents of the colony receiving
the final refolutiori of the court, their bufinefs
was at an end. It was determihed a quo war-
ranto thould co againft the charter, The acgents
arrived at Bofton the twenty-third of d&obﬂr,
one thoufand fix hundred and eighty-three
and the {fame wezk the quo warranto arri-
ved, and a declaration from the King, that if
the colony; before profecution, would make’
full fubmiffion and entire refignation to his plea-
fure, he would reg:ulate their charter for his fer-

' D vice,
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vice, and their ovod; and with no-further altera-
tions than fhould be neceffary for the fupport of
his government there. Two hundred copies of
the proceedings agéini‘t the charter of Londen
were fent at the time, by advice of the privy

council, to be dilperfed through the provmce
The governor and majer part of thea c.fﬁﬁams:,_
dé‘fpai*riﬁg of any {uccefs froni a defence; paffed
the following vofe : ¢ The magiftratés:have voted,
¢ that an: humble addrefs be fent to his Majeity,
“by this fhip, declaring that, wpoa-a ferious
¢ c“nﬁderaﬁon Of hls N ;egefty graﬁous intima-

¢ Tarl j'm hls- late dedaratmn' that his pleafur ¢

¢ and purpofe 1s enly to r...gul"te our charter, in
¢ fuch 2 manper as fhall be for his fervice and

“ the good-of this his colony, and without any
¢ other alteration than what is neceffary for the
¢ fupport of his gevernment here; we will not
¢ prefume to contend with his Majelty in a courle
¢ of law; but hu mbly lay ourfelves at his-Majefty’s
¢ feer, ima fubmiffica to his pleafure fo déclared,
¢ and rhat we have refolved by the next oggortu-.—
¢ nify.;, to'fend our agents; impowered to receive
¢ s Mayefty’s commands ac ccordingly. And, for
“{aving a default for non= -appearance” upon the

“return of the wrir of quo warranto, that fome

mecty
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¢ meet perfon or perfons be appointed and im-
*.powered, by letter of- attorney, to appear and
¢ make defence, until. our agents may make

¢ their .appearance and. fubmlﬂion as above,
¢ The magiftrates have paiTed this with refcrence

< to the confent of. their brethren the deputles
¢ hereto.

Nov. 15. 1683, . Epwarp Rawso, Se.

This' lay in the houfe, under confideration, a
fortnight, and was then paITed \pon as foilows ;

Nov. 30. 1683. ¢ The deputies confent not,
¢ but adhere to their former bills,’ |

WM. Torrev, Clr.
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THE VOTE OF THE f{_t_)t;rsﬁ OF COMMONS THATD
TH: LATZ PROSECUTION FOR TAKING AWAY
CHARTERS WERE ILLEGAI;, AND INCLUDE THE
PLANTATIONS WITH THE CITIEG TWO UNI<

 VERSITIES AND OTHER INCORPORATE BODIES,
WUYOSE CHARTERS HAD BEEN PROCEEDED. A-
"GAINST BY QUO WARRANTO IN THE L:ATE

REIGN, I WirLran III. 1688,

“ AT 2 commitice of ‘g’rievan‘gcs,‘ Martis 5,
Martii 1688, refolved, -nem, con.’ that it is the
ozinion of this committee, that the late pro-
fﬁ:*.:::ens of quo+ WaITantos acranfc the cities, two
"tz‘liverhtiés, the towns corpora.te boroughs and
cinque poris, and the plantations, and the judg-
ment thereupon, and the furrenders of char-
ters, to the violation of th_eif ancient rights, are
tllegal and grievances, By the houfe,

Refolved, that this houfe doth agree with the
faid committee in {aid refolve, and that the
late profecution of quo warrantos againft the
cities, two univerfities, the towns corporate,
borcuchs and cinque ports, a#d plantations, and
judgment thereupon, and the mnenders of char-
ters, to the wislation zf thetr amzﬁz. rzg}:f.f, are

illgal and g gricvance,”
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AN ACCOUNT OF WHAT PASSED IN THE HOUSE
OF COMMONS RELATIVE TG THE CHARTERS OF
‘THE PLANTATIONS IMMEDIATITY AFTER THE
R”VOLUTION, AND THE AUTHORITY GIVEN BY
Iu\m WILLIAM TO THE COLONY OF Pias-
SACHUSSETS TO E}LERCISE GOVERNMINT AC.
CORDING TO THE OLD CHARTER UNTIL A
'NEW ONE WAS SETTLED; .

o« THE houfe of cdmrhens voted the talinz.
away the charters of the plantations to be a gii-
'vahce and a bill pafied the houfe for reftoring
the charters:, and the New-England charters was
exprefly mentioned ; but whilft the bill lay in the
houfe of lords, the parliament fooner than ex
pected; was prorogued; the king going to Ire:
land, The king, from the beginning, difcovered
a deﬁgn to referve the appointment of the gover=-
nor to h*mfclf it was 1n vain, after lofing this
chance in parhame_nt; to try for the reftoration
of the old charter: A new charter; with as
many of the old przwleges as could be obtained;
was all that could bé hoped for: In the mean
time; apphcauon was made; for exPrefs power
and authority: to bx,_ granted to the colony to

exerclie
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exercife government according to the old charter;
until 2 new could be fettled. This was ob-

tained.”’

WILLIAM R.
« TRUSY and well beloved, we greet you
well: Whereaswe are informed by feveral addrefles
from the colony of the Maffachufiets bay, and

particularly by the addreis coming to us in the
name of the governor and council and convention

of the reprefentatives of the people of the faid
colony, that they had joyfully received the
notice of ouf happy acceffion -to the throme of
thele kingdoms, and -caufed the proclamatign
thereof to be iffued throughout the faid terri tory;
We have therefore thought - fit hereby to fignify
our royal approbation of the fame, and oracious
acceptance of your readinefs in performing that
which was neceflary, on your parts, for the pre-
fervation of the peace and quiet of our faid co-
lony. And whereas you give us to undeftand,
that you have taken upon you the prefent care of
the geverament, until you thould reccive our
order thereimnn s we do hereby authorize and im-
Dower you to continue, in our name, your care
in the admniftration thereof, and prefervation of
the pe:ce, till we fhall have t2ker fuch refolutions
-* and
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and given {uch-dire&ions for the moré oi?der-iy {ot-
tlement.of the faid governimerit, as {hall moftcon:
duce to our fervice, and the {écurity and fatis=
faction of cur fubjedts within that our colony,
And fo we bid you farewel.  Given at our court
in Whitehall, . the 12th day of Auguft 1680,
the frft of .ouf reign,
: By his Majefty’s command,
Cpmz) qf Maflachu[fets:. .
SHREWSBURY.®
Nr Hutchmfons Hiftory, v. L. p. 389.

“THE POWER GIVEN BY.CHARTER TO THE PRO-
VINCE OF [MIASSACHUSSETS BAY, AND OBSERS
VATIONS ON THE DIFFERENCE BETWEEN THE
NEW CHARTER GRANTED BY KiNc WIiLLIAM

AND THE OLD ONE TAREN AwWAY IN 1083,

“ THE governor, undér the old charter; al-
tho’ he carried great porte; yet lus thare i the
admmxi’crmon was little more than that of any
one of the affiftants. He had the power Gf calling
the general court upon urgent occafions, fo had
the deputy governor or major part of the afiif
tantgy if the governor did not think fit to do it ;

" bt

- .
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but he ¢ould not adjourn, prorogue or diffolve
the court, the vote of the major part of the whole

court was neceflary, he voted with thc affiftants,
and if there was an equal vote, his vote was

——

twice counted to make a cafting vote; he gave:
commifions to civil and military officers, but

this was meerly a minifterial a&, in- which no-

thing was left to his difcretion, all officers being

eleGted by the general court. Under the new

charter, there muft be an annual meeting of the |
general court, on the lat Wednetday m May,
but the governor calls an affembly at any other
time he thinks proper, and adjourns, prerogues
and diffolves it at pleafure. He bas ho vote inr the
legi Qafr;re, arnd does nat, ar resulary fhould #ot,

insereft Yismfelf in maticrs in debate, in councily or in
the beufe ', but ke aft of govermment is valid with-
cut bis ccrznt.  He bis the appointment of all mi-
Gzary officers, folely, and of all officers belonging to
tbe courts of juflice, with the confent of the counci!
eiker civil officers are elefied by the two boufes, and
be bes Gis negatives »o money can iffne out of the

sreafury but by bis warranty, with the advice and
feins of the coukeil”

« The affiftants and eouncellors, under the
eld charfer, were annualy eleéted by the votes
of zll the freemen of the colony ; they were not

enly,
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only, with the governor, one of the two branches
of the legifleture, but the fupreme executive
court in all civil and criminal caufes, except in
- fuch cafes where; by the laws, an appeal was
allowed the general court. The new charter
provides, that upon the laft Wedenfday in May
annualy, twenty eight councellors fhall, by the
general court or aflfembly, be newly chofen. At
‘the firft eleCtion 1t was made a que{tioh, whether,
by the general court or aflembly was intended the

Thoufe of reprefentatives only, or the whole three
branches, and it is handed down-to us, bytradition,
. that after fometime fpent in meffages and replies,
the council for the former year gave up the point,
and fent Major Whally, one of their number, to
acquaint the houfe with it ; but when he came to
the door, he heard the {peaker putting the quel-
tion to the houfe, and finding they had conceded to.
the council, he returned without delivering hismef-
{age; and a committee coming foon after from the
houfe to bring up the vote, the council, by this
accident, retained a privilege which they have
been in the exercife of ever fince; and, no doubt,
itis in a great meafure owing to this, that any
preat change in the council has been rarely et-
fected, even when there have been very warm
altercations between the two houfes the pre-

ceding

L2
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ceding year. It is very difficult-to form a fecorid
branch of legiflature, analogous to the fecond
oranch in the Britith conftitution, 7%¢ colonies
are not ripe for bereditary. bonours, otherwile theré
Jeeins o wiske room for exception to them thete,

\

¢toan in Irelond. 1n the charter goveriments of
Connecticut and Rhode Hland, this branch is
more dependant upon the peoplein general,. than
the houfe of reprefentatives ; the firt bein o
clected by the freemen in general, the laft by the
freemen of their {feveral towsis : and chere have
been inftances; in thofe colonies, wheré the re-
prefentatives have had virtue enougﬁ to with:
ftand popular prejudices, when the council have
not, n the royal go?erﬁmentsi as they are ca{led :
the ceuncil can {carcely be confidered as a dif:
tinct branch 3 frequently they receive their ap-
pomntment from the recommendation of the
governor ; they are always liable to be {ulpended
by him, and if it be without {ufficient eaufe;
the remotenefs of the colonies from the .place
\where redrefs is to be obtained; and the expenc
of foliciting it, are very often {ufficient to dif-
tourage from applying for it. In the Mafias
chuffets, this branch is dependant beth upon the
oovernor and people, and we have feen, at dif-
ferent times, the influence of the one or the other
over
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over this branch, according to the degree of
{pirit and refolution which has refpetively pre-
?é.iled. We have- feén nftances al{o of coun-
cellors, who have had fortitude ehduo'll to refift
an undue influence from either, and who from
vear to year have had violent oppofition to their
ele@ion.  We have fecen {o many good
men members, that 1 may not give the
epithet to this branch which is fometimes ufed
for the fmall boroughs in England. But we
have often {een, that the moft likely way to
{ecure a feat for many years is to be of no im-
portance, and therefore it muit be pronounced
defective. Neither in the Maffachuffets, nor in
the royal governments, do we meet with that
olorious independance, which make the houle
of lords, the bulwark of the Britifh conftitution,
- and which has fometimes faved the liberties of the
people from the threatned encroachments, and
at other tiimes put a ftop to advances making
upon the royal prerogative.” |

“ The reprefentatives; under the old char-
ter, were eleCted by freemen only; wunder the,
new, every freeholder of forty fhullings {ter-
ling a year 15 a voter, and fo is every other in-
habitant whe has forty pounds fteriing perfonal

eftate.”
¢“ The
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« The fpeaker of the houfe was at firft elected
and took “his place without any notice to thé

r

governof ; and for many years after the prefent
charter, there was only the formality of notice;
‘until difputes, upon other points with the gover-
nor, caufed him to infift upon his right of ne:
gativing the {peaker, which the houfe was ob=
liged, after a long ftruggle, to fubmit to.”

“ Tt was propofed ,that the members of thé
general court fhould, during the recels, con=
fider of fuch laws as were neceffary to be efta-
blifhed; for the aCtreviving the colony lawswas to
continue in force no longer than until Novem-

ber 1692.”

“ This was a work of great 1mportance;
and required the wileft heads, and ought to have
been committed to felet perfons, upon a
preconcerted plan, the whole of which each per-
fon ﬁ}puld have kept in view ; for want thereof
the people of the province have been fufferers ever
fince ; the conftrution of many laws have been
doubtful and varying, it being impoffible to
reconcile the feveral parts to any general prin-
cipal of law whatfoever. Befides, being paffed

CNe
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onc after another, as they bappened to be brought
in, and fent to England for allowance, fome were
difapproved ; others, which depended upon or
had fome connection with thofe which were dit-
approved, were allowed ; whereas if one complete

code or fyftem had been prepared and fent to
England, fuch alterations would have been proe

p'.)fed as might ﬁnaﬂy have iffued in a well
digefted confiftent body of laws ; and a temporary
povifion might have been made, wuntil this per-

iﬂetual rule fhould be fettled. Seven years had -
ﬁaﬁgd, and four different aéts had been fent,

one after another to England, for eftablithing
courts of juftice, before the royal approbation
could be obtained. J was the praflice of the
adminifiration then, andy, it feems, ot ihat time to
bave been well enough received in the province, to
point ~ out either in the order difallowing laws,
or 1o the agent who prefented them, the particular
fxceptzms, and to propofe fuch alterations as ngl:t
render thew acceptable, except in fuch ccz/e.s where
the law in all its parts was difapproved.”

From Mr. Hutchinlon’s Hiffory, vol. L. p. 7,

NUMBER
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“ NUMBER OF INHABITANTS IN NEw ENGLAND
AND ITS PRESENT CONSEQULNCE.

“ THE Maffachuffets colony _may'-l:')e con-
figered the parent of all -the other colonies
of New England. Thcré was no rnportation of
planters from England to any pari of the coﬁu_
tinenf, northward of Maryland, except to the
Mafiachuffets, for more than fifty years after the
colony began. In thefirft ten years,-about twenty
thoufand fouls had arrived in the Maffachuffets,
Since thf_:ia,; it 15 fuppoled- more have gqné Fom
hence to England than have come fro_m thence
hither, Maflachufets Bay, New Hampfhire,
Connedicut, a2nd Rhode Ifland, at this day,
probably contain five hundred thoufand_fouls.
A {urprifing increafe of {fubjects of the Briufh
crown.” |

¥

“ BARBADCS and the Leeward Iflands owed
very much of their growth to the fupplies of
lumber, horfes and provifions, with which they
were furniihed,' at. the beginning of their fettle-
ments, from this colony, In as great plenty as
taey defired.” |

“ The
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“ The addition” of wealth and power to
{Great Britian, inconfequence of this firft emi-
gration of our anceftors, exceeds all expectation.
They left their native country with the flrongeft af-
furances that they and their pofierity fbould en-
Joy the privileges of free watural born Englifb fub-
jefts.  May the wealth and power of Britain flilt
increafe 1 proportion to the fmz*eaje‘ of ber colo-
pies 3 may thofe privileges never be abufedy, may
they be preferved inviolate to the lateff pofie-
rity.”

Preface to the 1ft vol. of Mr, Hutchinfon’s Hif-

tory of Maffachuflets Bziy, publifhed 1n 1760,

ARGUMENT
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ARGUMENT
F O R T H E

Right claimed by the Colonies:

’ I YHE whole matter in difpute between Great
 Britain dnd heér colonies may he reduced to

a ﬁngleb p?1§thhe: rlght of taxation —The Matrer in

power of difpofing of the property of all his difpute

Majefty’s fubjets in America.

But before 1 enter upon this very impoftant
queftion, I fhall take a thort view of fuch parts
of the foregoing authorities, as are moft im-

mediatelf connefted with if,

The great end of men’s uniting together, |
e e - _ . . ‘. The end of
anid puting themlielves under government, 18 for government
' . . L . and the dy-
themuitual prefervation of their lives,liberties and ¢y of fup-
Portlnglt-

cftates.

1) And
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And, as governments cannot be f’upp‘c:oI"‘Eec’iE
without great charge, itis fit every one who
enjoys his fhare of the protettion, fhould pay,
out of his eftate his proportion for the main~ |
tenance of It,

Thefe are the words of a man to whom every
fubject of the laws of England at this day, 1s
in no {mall degree indebted. Mr. Locke’s
knowledge of our conftitution,. his ability in the
mveftigation of it, and his fortitude in defending
it atthe time that he did, againft a torrent of
eppofite and powerful opinions, did, it muft- be:
univerfally allowed, highly contribute towards
- the re-eftalitament of the Eng/i/b conftitution at
the reftoration. And if the fubjets in any par‘t- of
the king’s domtinions, mean by an oppofition to
taxes, to declare their unwillingnefs to bear theiw
proportion of the charges of government, they
will. find nothing to fupport fuch a conduét in the
opinions of Mr. Locke. If there is a man living
under the protection of the Englifh laws, and
thinks he ought not to contribute his part to the
adminiftration of them, he muft either be 1nfen-
fible of the advantage he enjoys, ot be very
unworthy of it, Thofe that will take the pains

to trace the progrefs of the Englifh eonftitution,
by
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by thofe. fure land rarks the laws have ei'é&:ed for
its perpetual fupport; -anid will carefully . ex-
amirie the wifdom of its contrivance; and the
flow degrees by which it has arifen to its préfent

excellence ; they will then have too high an.

opinion of its worth, to be unwxlhno- to contri-
bute their proportion to maintain and uphold

every part of a fyftem, that has made fuch un-

common provifion for the fecurity of every tem-

poral bleffing men feem capable of enjoying. . But

in confidering that part of our legiflature that is

compofed of the commons; we fhould never
forget the importance of the other branches of
it; to the general fecurity and welfare of the

f:;eoPIe;

Whoever imagines that the liberty of the
fubjelts is to be prometed by degrading the dig-
hity of their firft magiftrate; they have a dift

cernment 1nto the nature and excellence of our

é:odftifut'io'i very diffierent to that OJ. Baron

iMontefquiaeu,who {ays his pmfon fhould be facred,
to whom thé executive power of the laws of
England are committéd, becaufe it is neceffary to
prevent the l:eo-iﬂ‘ative body from rendering them-

felves arbitrary, therefore the moment he 1s ac-

cufed or tried there1s an end of liberty., Butit

IS

A fhort .
view of the
legiflature

Of the

CIrowi,
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Is not in the power even of this fine writer o
our conftitution, to make us think more highly
of the office of our firft Magiftrate, than we

muft do of the juftice and moderation of him
that fills 1t

At different periods m our hiftory, our con-
fticution has been in danger from very oppofite

quarters; fometimes a miftaken love of power in
the crown, has made it attempt to bear down the
other branches of the legiflature ; and at other
times the people’s part of the government have
been eretted into a tyranny over the heads of
thofe they were intended toreprefent. But ftill the
noble ftructure has rifen fuperior to all the varety
of dangers to which it has been expofed.

And that great and good being who alone
can bring order out of confufion, has hitherto
allowed our excellent fyftem of laws, tofecure to

us liberty of comicience and the open exercife of
our rehigion. He has raifed us up a race of
priices, who have uniformly filled the feats of
juftice with wife and good men; that we not
only hold the fecurity and protettion of our
perfons aftd progerties by the words of the laws,
but they afe alfo adminiftred to our advantage.

And
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And to bring down thofe bleflings with increafe
ypon our heads, we fee a prince making the
judges of the land independant of his crown,
that free and uninfluenced the laws might reign
alone. And we alfo fee thofe judges as earneft
in bringing the greate{t men * within the reach
of the law, asthey are in extending its relief to
the meaneft. +

Thofe that will attentively.compare the powers
vefted in the crown by our conftitution, with the
ufe that publiclyappears to be made of them in all

the executive departments of the ftate, will find

himfelf called upon by every motive of duty and
gratitude, to pay the {tron geft marks of al-
legiance both to the perfon and office of that
magiftrate from whom thofe powers are de-
rived,

And

 # See debates on obtaining the a&t for preventing delays
of juftice by reafon of privilege of parliament, In 1770.

4 And in 1772, by the judgment of the Court of King's
Bench, the laws were made to lay to thofe that held poor
Sommerfet, the Neg10-wLoofe him and let him go free.

For a few thoughts on the fubjec of favery, fee the
conclufior,
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The Lords. -~ And one cannot pafs by the next part of ont
legifla ture, without likewife obferving the high
1mporsance of which the con{htut on ha.s made
the Peers to the general welfare of the ftate, To
this houfe 1s committed thé moft facred chai rge of
prefemncr the laws of the realm 1nviolable. IE
is their bulwa.rk In the perfons of the peers
we fee the O'Lardlans of the people’s rights : the

conflitution juftly conﬁaermcr thofe worthy of

the Imrhef't truft, who had the moft to lofe by

its’ abule : and they are umted to the ppc)ple by
the ﬂ:‘oncreﬂ: ties; their extenfive property is
pledged on the common fafety of the people who

alone can defend ir. And the fentlm_f_.nts of

public good that we {0 frequently hear delivered
in this houfe, fhews that it continues worth)? of

the conr.dence our anceilors has placed In it

And it will ever remain the duty and intereft
of every good {ubje, to contribute upen all OC-
cafions his endeavours to lepport in their full
exercife, the legal powers of the crown and the
privileges es of t the peers, as ef? eutml to puuuc 11..
berty, and the general v.relfalc of the ftaig.

The royal and noble branches of our govern-
ment may now be laid Htli‘d} cutof the G‘Ll“ﬁilon

anq our whole attention turned to the peoPI

part

L
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part of the legiflature. And we fhall firlt en.
qutre in what light it is confidered by thofe thag

are allowed to be amongft the ableft writers and
beft judges of the Englifh conftitution.

This part of the legiflative power fhould re- -
{ide in zhe whole body of the people. Bt fince The houe

. : : of com-
this is impoflible in large ftates, and in {mall mons cone
. . R o fitdered ag
ones fubjet to many inconveniences, it is fit the whole
| ] . ody of the
3ve people fhould do by their reprefentations what people by

he co
they cannot tranfact by themfelves, * Thefe are o,

Baron Montefquieu’s words, And according to
Sic William Blackftome, v+ The commons confitt
of all fuch men of any property in the- king-
dom, as have not feats in the houfe of lords;
cvery one of which has a veice in parliament,
either perfonally, or by his reprefentatives. In
a free flate, every man who is {uppofed a free
agent, ought to be, in fome meafure, his own
governoy, and therefore a branch at leaft of the
legiflative power fhould refide in the whole body
of #he pecple.  And this power, when the terri-
Ipries of the ftate are fmall, and its citizens eaﬁly
ig'nown, fhould be exercifed by the people 1n

their aggregate or collective capacity. -
| u

fSCG p. 7 %‘ See p. 22.



¢ But in {o large a ftate as ours s, this would
be impoffible ; 1t 1s therefore very wilcly con-

- trived, that the people fhould do that by their

reprefentatives which it is impraticable to pers
form 1n perfon.”

But ftill the conftitution conﬁders tne repre-
fentatives affembled in the name of the people,

as the peoPle thermelves and nomlth{’candma-

T‘hn rr}g_

e A =
.l--i-.--.r e l-x-

L.{I "1 N ""l""ﬁ

3ay {hare in

the neceﬁity theu' nu*nbers lay them under, to
devolve their auchonty in the legiflature on de-
puties, yet it alters not the defign of the con-
fticution, it till confiders as the people the re-
prefentaiives afembled in their name ; and when
they have done v*zth the power of makmcr laws,

and are leparated again; they ar¢ themfelves
fubjelt to the laws they have made in common

with the whme body of the People

‘ l\ow fee hOW this Wﬂl applv to Amemc by

allo*;mncr them the prwﬂecrf:s of their fellow fub-—-

this defizn je€ts within the realm, you put them in the fame

or the ¢on-
l-.t-J:Iuﬂ

condltlon as 1f t‘le colomes had e‘ﬁf"ca at thg:

time the conititution gave tlus b“ancn. of th
legiflature to Lhe pﬁ{}plﬂ at large, a pnncmle in

our conifitition that never couid have taken
place, as 1t proceeds on a fuppofition that the

_— Pcoplg—:\
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people were to affemble, and as this could net
be, you make the conftitution at 1ts firft outlet,
exclude every one of your fellow fubjetts n
America, from any fhare in this great privilege

granted in common to all the people.

- But it 1s faid this fuppofition in our conftitu
tion proceeds on an umpofiibility, it being to the

next degree as impofiible for the people of Eng-
land to aflemble, as it would be for their fellow
fubjelts in America to meet them in forming their
common part of the legiflature, and therefore
it unavoidably follows, that the people devolve
the fhare the conftitution has given them in the
legiflature upon deputies, This being a difficulty
naturally forefeen by the conftitution, it is next
to be enquired what provifion 1s made againft
i ?

The laws firft {fecure the legiflative right 20 4/l The confti-

. . | . tutiongrants

the people, and then with wildom equal to 1fs twa#fthe
‘ ' pecple, hs

juftice provides for the exercife of that right, right of
‘ choofing

All the people couid not affemble, but all the roprefenten
d p-Op 2 tives
people might have a voice 1n chooling re-
-prelentatives to megt ;he other branches of the
leaiflature. It therefore intended that all the
O

{{zéﬂéémﬁff Jfhould bave a vight of voting of the ele-

L lion
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tior of reprefentatives that were not in fo mean
-2 fituation as to be deemed to have no will of
therr own.*

The commons confift of all fuck men of any
property 1n the kingdom, as have not {eats in the
houfe of lords; every one of which has a voice in
parliament either perfonally or by his reprefenta-

- five. T

The lawful power of making laws to com-
mand whole politic focieties of men, belonging
fo properly to the fame iutire focieties, that for
any princé or potentate of what kind foever up-
on earth, to exercife the {ameé himfelf, and not
~ by exprefs ommiffion immediately and perfonal-
ly received from God, or.elfe 4y a‘zz;barz'iy derived
at the firft fram their confent, upon whofe perfons
ey impofe laws, 1t 1s NO better than mere tyranny.
- Laws they are not tocrefore which public approba-
417! bath net sade Je. i |

The

# Montefguicn on the Englith conftitution p. g.
+ Sir Wm Blackftone on parliaments, p., zz.

Booker's Eccl. Pol. 1. 1. fe&. 10.
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‘The liberties of the people being the direé
gnd of our Jaws, the power of making them
implies, the confent of the people actually given;

but the collective body being too nwmerous to

meet together for this purpofe, the conftitution
provides that the right of choofing reprefenta-
tives, thould belong to all the people—To cvery

man that 1s not In o mean a {ituation as to be

deemed to have no will of his own——"To ¢very
man of any property in the kingdom.

- But that part of our fellow fubjets that are
gone to America, with a refervation of all the
rights of the fubjects within the realm, are en-
tirely excluded from any {hare 1n this great defign
of the conftitution, in providing for the com-
mon {velfa;e-of alf the people ; and by their not
having a fingle vote in the choice of any mem-
ber of the affembly, that reprefents the people,
they are as efﬁ;&ualiy deprived of their part in
the reprefentative body, as by their {ituation they
j;uje in the collective. i

But {t1ll it isfaid, the colonies are upon an equa-
ity with the people that live in all thofe towns and
villages 1n Great Britain that fend no members to

pariiament—that have no cholce 1n any repre-
£t '*

{entatives ;

The colo-

nies are ex-
cluded from.
any fhare in
the repre= .
{entative

body.

Compared
with thofe

townsinthe
kingdom

that {fend no
members to

Parli ament.
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fentatives 5 and therefore the people’s part of the
lecflature 1s conftituted, and the laws are made
with as little of their confent, as that of the
people 1 America.

Itis very true that many towns of great confe-
quence have arien in the kingdom, fince the time
the conftitution fizxed on thofe places that {fend
the members to parliament ; which at that time
there is good grounds to believe “were of fa
much impertance, as to make it appear reafonable
to the people, that if the rights of all thofe places
were preferved, and provifion made by the
legiflature for the good government of them,
no injury could befal the reft of the kingdom :
and every man would then fee as we do at this
day, if ever he was aggrieved in his property, by
lwmg in a place that fent no reprefentatives, he
had nothing o do but to remove into another that

did.

But this cannot be done by all the people
that now 1nhabit thole greét and populous
towns that trade and induftry has raifed in
the nation, fince the eleétive bodies were fettled,

therefore thofe towns neither are nor can be re-

prefented; but are exactly in the fame fi-
| - tuation
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tuation as the colonies, and might with as much

juftice plead an exemption from taxes ; becaufe

they have no fhare in forming the leg1ﬂat1ve body
that impoles them.

But in what counties are thof¢ towns built
1 England that are not reprefented ? Since the
privilege of fending members to parliament was
extended to the county of Durbam, the town
of Sunderland has grown up in a part of it, and
in the hundred years that this county has had
any reprefentation, a {mall fithing town has be-
come a port with between two and three hundred
fail of fhips belonging to it, and from fifteen
to twenty thoufand inhabitants living in it, and
“dependent upon its trade. But who will fay
that this town-—that ‘thofe inhabitants are not
immediately reprefented, in the perfons of the
members for the county in which itis built ?
The honourable gentlemen that f{it in parlia-
ment for that county will not {ay fo; they will
not tell you that they have no conftituents in this
town. Neither will the people there fay that
they have nothing to do in any election—in
fending any member to parliament. They will

tell you quite the contrary—that there never I8
an
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dn _election of a reprefentativé for the: cotinty |
in which they live; without fome of then joining
in the choice. And thus it is with all the towns
of any note in every other county in the king:
dom. |

The town of Leeds has its freeholders for thé
county of ¥ork, Manchefter for I:.&fzc}zﬂezj/ﬁfé'e,- and
Birmingbam 1ts eié&o_rs for the county of War:
tick ; and as all thefe places have increafyd in
numbers and riches, their weight and intereft in-
creafesin the reprefentation of thecounty of which
they are & part. Thefe are the towns that are
compared withi the colonies— thefe are the people
in Britaifi that ate faid fo be as little reprefented
as the people in Americn: Whoever afferts this
bught to fupport it by a fafZ; and point out that
man living in England that has property enough
to boil a pot, and may mot if he pleafes have &

vote In chooiing a member of parhiament,

It is not a few, and thofe too whofe judgmenis
give weight to their opinions, that contend the
qualifications to vote at eleftions are too com-
mon, too low, And certain 1tis, that they are {0
cafily to be obtained as to mzke them the céneral

property
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property of all thé people the king‘do“m;
who have any property to be affeted.

But then it is faid, if thofe cletive privileges
are {o attainable, and no diftintion being made
between a fubje& from America and a native of
Great Britzin, it is their own fault if they are
not partakers of the common right of - their

fellow fubjects. There is nothing to prevent
their becoming free of our cities, and corpo-
rations, and voting in all eleftions of members
of parliament. And not only as many Americans
as choofe to come over may be eleftors, but they
may become the very members of the affembly
that taxes theirr property in America, And bea
fides, the intercourfe between the trading towns in
Britain and America, muft ever give the intereft
of the colonies o many advocates in parliament,

as to make them always ftand upon equal ground.

with their fellow fubjects at home; more than

this it would be unreafonable to afk—unjuit to
grant them.

‘The great provilion made by the conftitution
for {ecuring the property of the people, arifes

from their reprefentatives being made to bear their

dye propertion of the burthens they impofe, in

Come-

The colo-
nicsdo not
pattake c_sf
the provi-
fion made
for {ecuring
the property
of the pee-

pics
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Commor withthe peopleon whom they arelaid : and
when the member thathas given his voice for mak=

ing of a law—for granting a {upply, comes with:
out the door of thie affembly, ke muft bear his part
and {fubmit to the law he has affifted to- make:
But was the decay of one half of the eleors
in Britain to be recrutted from the woods in A4~
merica, and their cities made’ to furniflr us with
the fame proportion of reprefentatives in parha-
‘ment ; what fecurity would the colonies have;
that a fingle man of them would ever return crofs
the weftern ocean; to pay with the fweat of his
brow,.a figle guinea towards anytax the houfe of
commons might lay upon-Admerica ? If eleGors or
members from Aierica had no property there to
be taxed, it admits of a fuppofition that they might
formetimes be unguarded in their liberality in difs
pofing of that of others. = And we muft believe
the gentlemen from Lmerice vaftly {uperior to
thofe of Great Britain, if we {uppofe them 7z-
eapable of ever being {o unwary, as to tax the
colonies either in mode or extent, beyond the
poffiziliy of their complying with it. And indeed
nothing is more naturally fo be expe@ed than
miftakes, from conclufions formed at a diftance,
without any cther knowledge than what is received

3t
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at fecond hand; and. ho. JOIDI property.at {’cake to
'feel the effet of the refolutions -that are made.,

Was the repufentatwes of the pe0ple of Great

Britain only.to have their fellow feelings kept
ahve for-their conﬁtutents by letters ‘and peti-

tons “we fight foon exPeEk to hear St Stephen’s
facred walls refound Wlth the 1oud Jolhty of the
members, whilft the body of the people withoug
doors were weeplng and | dying undu the loadslaid
upon. them, by thofe that were not to touch the
burthen with one of thelr ﬁnﬁers This .great:
eyil our conﬁxtutlon forefaw a‘nd therefore or--
dained for. ever that no tax Ihould be laid upOI'l the

péople but. by thole whofe property was placed
as an hoi’cacre for their condutt, amongﬁ. that of

.

the people s on whom the tax was Lud And

whether the members of the houfe of commons
aré born in Brztczm or America, if they have no
quallﬁcatron—-no proPGrty m the colonies, (.quai
vioence 1s doneto their part !n hep -ovifion made

by our con{’ututlon for the common ief.urlty of

ali the fubjeﬂs,

But ﬁul the colonies are faid fo be ‘vzftualfy
?ep,« efented. That a memter of parliament is Virtvalre-

prefentation

not like 2 deputy fent from one of the United zpplied to
e -

Provmces to the affembly of the States of Hol- nies.

land, where he appears only in the name of the

provmce he reprefents and aéts under its immedi I-
G are
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ste coritroul. A memmber of parliament.is very
differént; themoment he'taleés hisfeat in thie houfe:
of commons, he is to be confidered not only as
the reprefentative of his own particular conftitu-~
ents, but of all the commons—of every fubjeét:
of the crown in every part of the king’s do-
minions. And as he is not obliged to act under
the controul of any fingle fociety of the people,
he frands in the name of the whole, and therefore
tiot cne fubject is unreprefented from the fartheft
éaft to the remoteft weft, but all ‘may make
themfelves heard by their comtrion reprefentatives.
~—all may find redrefs in the houfe of commons.
and of confequenice all are bound to pay thé
taxes it impofes, and none can plead an exception
as not being reprefented..

What I' underftand by being virtually repre-
fentcd, in- the fenfe it is here to be taken,
is,- that a people may be reprelented with-
out any choice of their own, without ever
hearing, {eeing, or knowing any one . of
their reprefentatives ; and the reprefentatives
equally ftrangers to the perlons, circumitances,
{ituaticn and country of the people they repre-
fent ; without having any joint property or ine
tereft, and without ever beingexpofed to fufier any

inconvenience in comion with the people they
- reprefent;
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*eprefent Virtual repmgfénmtzan as apphed to the
colonies, can mean niothing lefs than_ this 5 a;nci the

very found of it does fuch violence to corrimon
fenfe, and is T think fo contrary to the ﬁrf’c pvm-f

C1ples of cur coriftitution; that notliing could
make it defeive a ferious cpnﬁderqtlon but the

i‘e’fpef‘t due to thofe' ¢ hat  have uled tﬁe tﬁ'rm;

that have applied it to the colomes-—a refpp&
Wthh o diffefence of ¢ opinion can cancel‘“

i &
o -

We will thérefore enqiiire if fuch 4 pfjﬁéipié_
appears to have any foundation Hin' our law::,
aid if at any period in our hiftory t_liié'?ideé.‘ of
virtual reprefentation ¥ warranted by any a&t of

the le gi'ﬂatm‘e.

Till the year 1535, #ales had been taxed by
the Englith houfe of commons without having
any reprefentatives, In page 29th the feadef
will fee what was the fenfe of Xing Henry V I‘H.‘
and both houfes of parliarnent upon it. The
act begins with declaring the dependerice of
W ales upon the crown, and it ends with abolifh-
ing the tnjuft diftintion, that being taxed and #ot
reprefented, had hithertomade betweénhis majefty’s
fubjeéts there and in England. And we find the

king, lords and commons continued in the {ame

opinion

3
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opinion for feven years after the' 72lch members
had been added to the Eng]iﬂi ; and, in the fame
king’s r_ei;g'n,in the year 1542, another law is made
to give knights and burgeffes in parliament to the
county palatine of Cheffer. The title by which
the crown held its dominion of Wales may
have prevented any thing being faid, in the
wording of the a&, of the injury they had fuf-
fered in having been taxed without being repre-
{fented.. But after the #7e/ch had. become the fub-
je&s of the fame fdverei;gn, to continne to inforce
their obedierce under fuch a difparity in their
privileges,. was fo great a diftinion as common
juftice required fhould be taken away. But
the a& for Chefter (in page 31{t) fpeaks a different
langrage. ‘T'ne inhabitants of this county had
an equal title fo every privilege' of the peo-
ple of Englan&, therefore in this bill the two
houfes tell his majefty, that his fubje@s in the
county palatine of Chefler had been grieved
with alts and ftatutes, and injured in their juft
liberties and privileges, by bemg {ubject to laws:
made without their knowledge; and liable to pay
taxes laid upon them without being reprefented:
This a& therefore givésto that partof the fubj'e&s:
the only remedy that reafon and juffice fuggefted
| at
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t that day—it gives them kp'ghts and citizens
- «to be cle¢ted and chofen. in the fame manner as
for any other county and city in England.

The houfe of commons now confifted of five
_shundred and nine members, and fo it continued
for one hundred and thirty years, till the 25th of
King Charles the fecond, -when it was found that
2 fmall part of his fubjeéts were {till left without
the privilege.of ¢lecting agd fending reprefenta-
tives to parliament, although they had.becn liable
to all rates and taxes equally with the reft of
their. fellow fubjects; and therefore they were
gqually concerned with the other inhabitants of
the kingdom, to have knights apd burgefles in
parliament of their own choofing, to reprefent their
condition, Thele ats prove that it was uniform-
Jy held by the legiflature down to the lafl cen-
tury, tf;a; no part of the people could be confi-
dered as reprefented by members they themielves
did not.choofe. All the members for Englandwere
qot allowed to impofe taxes npona people whom
ftratagem and force ‘hid made {ubjelts of the
crown. - But a law is made to impower o/l rbe
king’s fubjelts in Wales, to elett and choofe for
themfelves reprefentagives to all future parlia-
O ments.

P 3

H. [ ]

J..
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ments. ~ Again in 1542 the united members of
England and Wales, were not to include the people
of a fingle county, .who had no fhare in their de-
liberations. And 1n the year 16 72, five hundred
and nine--members were not confidered as repre-
‘fentmc- all the fubjects- of the "crown, when a
‘Engle coumr Al | remamed that ‘had -not- an
mmedlate choice of thelr own Tep refentatwes,
The words—the {pirit of all thefe adts are
in direct oppofition to every idea of wirtual repre-
fentation, not one of them admits-of fuch 2
thought for a moment. - And whoever would-wifh_
at-this day to make that doGrine apply to' any
part of his feilow fubjelts, it is 1ncurnbent upon
him to produce fome authority from our laws to
fuPport 1t. Yet 1t is faid, o far as virtual repre-
fentation confifts in b_emg taxed without-having
any reprefentatives, all ~tha{_'e~a&s Pfove that v1r-—
tual -reprefentation prarailg:& over.dl]l the people
of Weles, Chefier, and -Durbgin;tillthé time the
legiflature gave to each of them the right of
choofing their own members, And Was none of
:the fubje&s t?'bﬁ‘ taxed but thefe who lmed_ within
certa:n aiiricts that did-fend members to,parlia-f
1oent, 1t would follow -that “every. company of
_p(-':oP;e that leave the k inzdom to {eek their for-
tynes 1 the eaft or in the weft, muft either be

allowed



I 37 |

allowed the altual cheice of 1epre£cntat1ves orbe

free from the payment of all duties to the gg..
wvernment that fupports them, and if the want
of a voicedn choofing reprefentatives is to exempt
them from the taxes impofed by parliament, it is
the next ,,thlng to an exemption to all the laws
of parliament, and their total lndependence‘
follows of courfe ; for how can they be fubjet
to a part of - the legiflative authority of the
ftate, when they arc independent of the whole

of 1t?

Any number of merchants or adventurers that
go abroad only with a view of trading with
{or.eign nations, and refurning again to their native
country, ar¢ to be diftinguifhed frem colonies,
where the refidence of the fettlers becomes as
fixed and permanent as the habitations of their
fellow fubjeéts 1n their mother country. Of this
fort are our colonies in America, and we fhall
now enquire or what conditions they went, and
-what-prbviﬁon was made againft their becoming’
independent of the ftate to which they belong,
and for their bearing their juft proportion of the
charges of the government that proteted their

fettlements and encouraged their trade,

in

L
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Matizcht In the prefent queftion of taxation all the cq-
ets Bay *

confidered  Jopies ftand exatly upon the: fame crround I

inth> name

of all the: fhall therefore conﬁder the nfrhts of one pro- .-

cirer COIO-

mes, vmce in the name of all the reﬁ Thc l(.ad that

=

Ma.ﬁ'achhﬁ'ets Bay has taken in the common
caufe of the o‘on..es, and thé- queﬁlon at thls
time ar.ﬁno- more immediately from that pro-
vince th an any othe,., 1s the firft reafon for con-
ﬁnmg the enqm Iy o 1t But all their prmleges
and their common relation to their parent ftate,
are fo exadtly alike, that it makes no- difference
from which of their records the evidence is taken
for conﬁdermcr the rm- hts of them all But a0 -
ther reafon for confining the enquiry to the pro-
vince of Maffachnffets Bay is, that the. accounts
of the firt eftablifhment of the New-England
cclonies, are more in every body’s hands than
thofP of any Other part of- America -by which
mea:ns every one may be betwer able to fee for

imfelf what has really pafied between the mo-
ther country and the province in queftion ; and
be able to form his own juagment from-all the
heht that the nature of the cafe admits of, as
well as to fee that the paffages here produced are

fated accordmcr to the au thorlties from: which
they are taken,

The
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The hiftory of Maffachuffets Bay,’ by M,
Hutchinfon 2 native and the prefént governor
of i it, will give every enquirer the moft fatisfac-

tory information: a work that I think no one
can read without conﬁdermcr i1t as a laf’cmg {fer-

vice to his country; and the good fenfe and mo-

deration that breathes throu ch thefe volumes,
takes one regret thofe unhappy divifions that
’deprwes the author of the juft returns due to his
fabour. May thele divifions foon have an’
'e:n'dl may he live to reap the tribute of pub-
11c regard ! But if he, hike many other men,

'Whofe wrltmgs have done equal honour to their
country and themfelves is denied this fatisfac-
tion, may poﬁeuty hand down his name with
:the refpe& T muft’ ever think the author of this
hittory deferves from his country !

It may at this time indeed be unfavourable to
the colonies in general, to confider their rights
by the evidence taken from a provinee, the inha-
bitants whereof have fo lately been rendered un-
popular in the eyes of the nation, to which per-
ihaps the cloqﬁénce of an able advocate has not
2 little contributed : and the open violation of

private property, committed in the capital of
;his coiony, has added too much weight to the

force
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foree of every argument ufed agami’c them. -E-

yery o aoad {ubjed muft certamly take the op po-
fite part to 2ll the violaters of the known ncrhts

of mankind ; and thofe that would with to fee
the late mfult offered to the laws at Baﬁ‘an
treated in terms of - the ﬁronrfeﬁ abhorrence
need only look at the laft pubhc accounts from
the neighbpuring towns in the very fame pro-
vince. 1o include therefore the wrang-doer
and thofe who cry aloud againft him to his face,

In one common cenfure, would be unworthy the
name of candour, And even in the Very city

of BQﬂﬁﬁ, there 15 reafon to fear many wdl fevere-
ly partake in the pamihment of the crime, they

neither commuitted or: could have prevented
Bur it 15 faid thﬁ Wbole town united i in ogpoﬁng

the ]andmcr of the “Eﬂ——fo did thc Whole
province, and fo did every provmce on the
coninent of . America to_ whom it was fent : and
for the fame reafon that they oppofed the execu-
11011 of -the flzizp-aff. And thefe reafons they
haye declared from the firft, in a manner no
way unbecoming the {ubjects of the govern-
ent under which rhey live: a government
‘built upen the principle, that none of 1ts fub-
jelts fhould ever be forced to pay any other
duties or-taxes, than thofe that were laid uPof_;_
them by their own reprefentatives, And if it
| cannog
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ecannot-be faid that the fubjelts "in" America
Jomed in choofing the members of the aflem-
bly that. laid this duty on tea, 10 be col-
leGted: from the people 1n America, then it {ol-
{ows that they are taxed and not rgprefented, and
their rights as fubjeés wnder the government of
the Englifb conftitution, are as clearly invaded as
they were in the cafe of fhip-money ; and the pro-
yince of Maffachuffets Bay now ftands 1n the fame
{ituation in behalf of the rights of all the people n
America, as Mr. Jobn Hamden did for all the people
of England in the laft century, Iamasmpuch for
the obedlence of the people in America as I can

‘be againft thelr- illegal apprefiion. 1 would wifh
to be as far from wﬂfull}f fhutting my eyes, and
thinking all the people of the colomes faultlefs
as 1 woyld be 1o give up my reafon, and beheve
thofe incapable of miftake who exclaim fo much
againft them. .1 am equally. afraid of being mif-

led in the mifts that are railed by wole_ng_e or in-
tereft on either fide of the que{’tlon I contend

not for men’s prejudices. 1t is the rights of my
fellow fubjelts in America that I only mean to

‘defend : and thofe rights not fuch as are of vague
and uncertain interpretation, but fuch as the
~Englifh conflitution makes the unalterable pro-
peity of every man that lives under the prOtec-

- tion
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tion of its laws. And if the people of England,
Scotland, Ireland, or America, are ever to be taxed
without having, or the poffibility of having,
any choice in thofe that impofe the taxes upon
them, they are no longer the fubjefis but the
Slaves of government. -Qur conftitution as efta-
blifhed by the laws, 1s utterly repugnant to every
attempt to divide the right of taxation from the
privilege of reprefentation. And could any pre-
~ tence ever jl,iﬂ:ify" the fépération of thofe rights

with a part of the- ﬁlb_]ﬁ&S§. the fame reafons
Would hold good with the whole Thefe are
rights fo effential to our conftitution, that they
‘make 2 part of the rules by which the legifla-
ture iffelf is bound to walk. And it can na
more take away the provifion the conititution
has made for the fecurity of the people’s proper-
ty, than 1t can the known prmieges of the peers
or the prerogative of the crown. The legifla-
ture cannct turn our government into a republic,
no more than it can into an abfolute m,oﬁarghy;
Rights thereforc there are that even the legifla-
rure cannot afume, regulate, and return to any
part of the pecple at its pleafure. -

aset  We fhall now enquire what provifion has al-
wiew of he

grovisce of rfaafy been made for continuing to the people -that
alc
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are gone .to America, the rights they poffefled in ymcndi.

their . mother countty, .and for fecuring their =4

firft fettlea

fubjection to the fupreme government, upon an men.

equality with their fellow fubjelts inGreat Britain
and Ireland: For this end we thall takeathort view
of a few paffages feleted from the hiftory of the
firft fettlements in New-England, and of the laws
and alts. of ftate made for the eftablifhment and
government of the province of Maffachuffets
Bay, and confider the rights of all the other co-
lonies as ftanding upon the {ame ground.

 The reader will fee what gave.rife to the p. ;5
New-England fettleménts, which firft took place

in the year 1620. And the colony of Maffachuf- . 4.
fets Bay was firft formed in the year 1629 of P39
people that fled from the hands of oppreffion in
England to enjoy liberty of conicience in America.
They were then empowered by the authority of P-4
the crown, to elect their own governor, deputy
governcr, and magitrates, and to make fuch
laws as they fhould think fit for the good of the
plantation, not fepugnant to the laws of England.

In 1634, the regular exercife of govern- p .,
ment begins to appear. But the people to
whom
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whom thefé rights were. granted—~the freémer;
were already fo increafed ‘that they: could not
micet together to-debate and determine: matters of.
commion: concerfi: And therefore by neceffity.
they devolved the powers-aiid privileges that he-:
longed to the whole body that could not aft.
fembile, upon a part of their number that could:

Tlns was not provided for in the chérter, nieither
was 1t necetlary that it fiotld ; the ancient. laws;
and charters ‘in: England had likewife granted the
privileges to af/ the people’; and if an hundred
men chofe to truft one to do their bufinels in the
fegiflature, 1t was the {ame thing to the prince
with whern thefe privileges were fettied; it was the-
fame thinz to theé people that enjoyed them:
The end was mutual good; to the prince the
fupport of Lis government; raifed with the con-
fent of people; and to the people protection:
Thus we {ee it was with the firft fettlers of the
colony before us; they could not have the pre:
fence of their prince, .and it was unneceflary to
burthen them with the whole {yftem of their
country’s laws; to be all at once in full force
and virtue; had all the laws of Englana been en-
oroffed in their charter; they could only have
ufed what would apply to an infant ffate; and

therefore with wildom becoming the ﬁmphcizy
cf
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of tlmes lefs reﬁned thev had the whole laws of

their mother country oiven them for their
rule, apd it was left to themfelves to apply
them as neceflity and their grdﬁng wants re-
qu:red Still the King was their ﬁlpreme o-o-
vernot, for it was him Wlth whom their com-
pact was n_‘lade, and Dy thus pointing to the laws
of England as their guide in America, it was the
fame thing as if both King arid people had af-
fembled upon the fea thore, and the one had
fworn to govern them according to the laws of
the land, and the other to obey him in ﬂmerzm as
fubjelts within the realm.

Agreeable to the pattern fhewn them by their
prince, did the people of this colony fettle their
form of government, Or in Mr. Hutchinfon’s
words, ¢ Thus they {ettled the /fegiflative body.”
And was the government of this colony under-
ftood to be legiflztive in the year 1634 ¢ Certain-
ly it was, and the people were as much bound to
obey the Jaws made by the legiflative body, and
adminiftered by the governor and magiftrates in
the name of the King, as if they had rémained
fubje&s within the realm. And it is with admira-
ble propriety Mr. Hutchinfon calls the govern-

ment

P. 4%
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ment of each provmce the qﬁz’arzes parva of thc

'q-

mother ftate. Could the government of th1s co-
lony be Zecrz/lafwe andthus exa&ly refmnble thc
government of England, and not Poﬁ'efs an exclu-
Jive rlght to tax the peoPIe of the cc;alonyP I?
they are not in poffeffion of this rltrht how can
their legiflative bodies Be faid t to b...ar that re-
femblarice to their mother country, Mr Hutchm—-f
 {on Kere fays they did in the year 16 34 2 If the

people’s reprefentauves in Lhe leglﬂatwe body of
each coloﬁy, are not in poﬂ‘eﬁon of the folz and
exclufive ncrht to tax thofe they. reprefé nt, mﬁead
of their being the exef refemblance of the go-

' 1 -k W

vernment of the parent ftate, they are not only
unlike it, but totally the reverfe, and that; In a
point of no lefs importance than the power of
difpofing of the property of all the people.

But certain it is, that the iec;ﬂaéi%é body' of the
COIOn'j' under our immediate conﬁdel ation, did,
not only rf:femble that of its mother-f’cate in de-
f 77, but in truth and indeed, And accordlngly
we fee that it began to exerufe its authon-
ty after the very fame manner ; and amoncr{’c

2ny other valuable papers prefewed in Mr.
Hutchinfor’s iniftory, we have a ftate of the pro--

portiods that the affembly of reprefentatives of
the

L]
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e whole pe0ple agreed to charge. theu feveml
tonfL ituents with, towards the fupphes fequired
by their govermnent in .the year 1642.. No
pmwﬁon was made for this in the charter; the

very nature of their lecrlﬂature 1mp11ed it. Thelr
Pre.perry was made fac1ed by the governinent un-
der which they were to live, and it followed of
courfe that they weré to fupport the power
'that prote&ed them, And this ftate of the fap-
plv, granted in the 1nfancy of the colony, affords
no {mall proof of the necei"ity, of their ever be-

ing taxed only by their own reprefentatwes.
One divifion of the colony we. {ee is charged
wr’*h one hundred and twenty pounds “to the
fupplles, whilft another is made to contribute
1o more than five. Who could know the Juf’uee
of this, but thofe that knew every part of the
| plovmce and all the people in it; and could re-
prefent their real condition 2

- The form of go?erﬁlneﬂt giveﬁ to the firft
fettlers in the colony in the year 1629, con-
tinued to grow up in its refemblance to the
rale laid down to them till the year 1033.
When the King; was unfortunately adviied,
fo affume the legal and ancient rights of his fub-
jects into his own han_ds, his munifters juftified

H thieir



