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OCTOBER TERM, r915. 

No. 140. 

FRANK R. BRUSHABER, 

Appellant, 

vs. 

UNION p A.CIFIC RAILROAD 

COMPANY, 

Appellee. 

APPEAL FROM UNI'I'ltD STATES DISTRICT COURT 

FOR THE SouTHERN DrsTRrcT oF NEw YORK. 

MEMORANDUM FOR APPELLEE. 

The appellant, a stockholder of the appellee, 

instituted this suit, without invitation or en­

couragement from the appellee, to test the con­

stitutionality of the income tax law (Act of 

October 31 l9I3; 38 Stats., r66). As the only 
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issue is the i:alidity of the obligations, sot1ght to 

be imposed by the income tax law on the ap­

pellee, to pay taxes on its corporate income and 

to \Vithho1d, report and a.ccottnt for taxes on dis­

bursements made by it supposed to constitute 

income of others, notice of the institution of the 

suit v.·as given to the Attorney General with the 

re.quest that he conduct the defense in view of 

the primary interest of the Government in the 

issue. The Attorney General having under­

taken to appear and represent in this Court the 

interests of the Go1.•ernment, it is considered 

that the appellee is relieved of any obligation to 

defend the statute and it therefore makes no 

separate presentation of the case. 

Respectfully submitted, 

HENRY \V. CLARK, 

Counsel for Appellee. 

October 7, r9r5. 


