What won't work to nullify

1. Demanding of decision-makers that they draft the language of reforms. We need to demand they adopt our language.

2. Trying to impose state criminal penalties or physical impediments to federal agents doing their jobs. The cases will just be removed to federal court (18 USC 1442) and summarily dismissed, and the state agents perhaps criminally prosecuting for attempting to enforce the penalties or impediments, for “impeding” a government agent (18 USC 111), (18 Ch. 73) or “conspiracy to defraud” the government (18 USC 371). Could induce jury to acquit, but might be tried out of state.

3. Requiring state agents to engage in armed confrontations with federal agents. Need to stick to nonviolent civil disobedience and noncooperation.

4. Pass a state bill for every federal usurpation.

1. There are too many federal usurpations happening too fast.

2. Many state legislatures meet too infrequently and for too short a time to address all the issues they already have and meet all the demands of their constituents.

3. State legislatures lack the time or expertise to address each federal usurpation on its merits.

4. State legislators would incur a lot of heat and little political benefit from most of the bills they might support to do this. They want to be able to off-load the job on an outside body.

5. It is much easier, politically, to establish a nullification commission than to pass a separate bill for every federal usurpation.

5. Take on the greatest usurpations first. We got to this point through small steps. We need to take small steps to correct the problem, to avoid building up too much opposition too rapidly.

6. Use the nullification commission for state usurpations. Unless state agents are acting at the direction of federal officials, state usurpations should only be handled by regular county or state grand juries. Addressing federal usurpations will bring enough political opposition without adding the opposition from state or local interests. We need to choose our battles, and divide our opponents.

What can be nullified

Not all federal usurpations are susceptible to state-led nullification. To analyze each usurpation, we need to examine the following:

1. Usurpation

2. Alleged authority for usurpation

3. Impact on people

4. Co-operation at state level required

5. Intervention points available with and without Nullification Commission (NC)

6. Likely scenarios

Some historical examples

· Alien and Sedition Acts 1798. Resisted by resolutions in Kentucky and Virginia, but main effect was to elect Jefferson and his supporters in 1800.

· South Carolina v. Tariff 1832. Legislative threat from South Carolina induced Congress to reduce tariff to avoid confrontation. State cooperation needed in that era to collect taxes.

· Fugitive Slave Acts ~1850-61. Main opposition was to require jury trials to decide on returns, and juries often refused to do so.

· Resistance to Prohibition 1919-33. Juries increasingly refused to convict.

· RealID (current). State cooperation needed and being refused.

· Medical marijuana (MM) (current). Some states authorizing what the feds prosecute has led to increasing jury nullification in those states, and decision by feds not to prosecute in those states.

Prospects for several examples of federal usurpations

1. Health insurance mandates. IRS not allowed to levy or lien, so can only collect by deducting “penalties” from already-collected wage withholdings, then going after “taxpayers” for unpaid taxes. Doesn't require state agents except for withholding. Only path for resistance is opposition to the entire income tax on compensation for labor, which is too big to take on initially. At most a finding of unconstitutionality by the nullification commission could encourage citizen jurors to render verdicts in favor of “taxpayers”, and perhaps pay their legal expenses.

2. Gun control. Alleged authority is the Tax Clause (1934 National Firearms Act) and Commerce and Necessary and Proper (CNP) clauses (1968 Gun Control Act, as amended). We now have incorporation of 2nd Amendment protection under the 14th Amendment for handguns in the home (McDonald v. Chicago, 2010), but now we need to extend this to the place of business, carrying between, open carry, concealed carry, semi-auto rifles, full-auto, shotguns, possession and carry by persons deemed “dangerous” without a court order so declaring, etc. Wisest course would be to take each of these before the nullification commission incrementally, and there are a few ways state agents could impede with noncooperation, such as state and local agents not reporting firearms violations to the feds. Main thing a nullification commission edict could do would be to set up a lawsuit and influence public opinion.

3. Legal tender. The feds do not allege constitutional authority for making federal reserve notes (FRNs) legal tender within states, but only cite a few old Supreme Court cases as authority. This is supported in large ways by state agents, so offers a huge opportunity for nullification commission edicts, provided they are issued incrementally. Might start by demanding payment in gold or silver to state, county, or city-owned utilities by fed bases and facilities. Then such payment to state agencies and contractors, one at a time. Then for state payment to employees and contractors. Then for transactions with state-chartered banks. Then for payments to the feds. Then for payments among private parties of court judgments. Might support citizens seeking to redeem any old silver certificates in silver, starting with one $1 bill, then another, then a $5 bill, etc.. The idea would be to eventually make the entire state a FRN-free zone.

4. Education funds. Nullification commission could find them valid only for militia training, which could include most public education, but with a focus on defense, law enforcement, and disaster response, and that it is unconstitutional to induce lower standards than those set by the state, especially in subjects like government and history. 

5. Environmental quality. Nullification commission could find that only state has authority on state territory, and a refusal by state agents to cooperate with the federal EPA, while at the same time providing as much protection at the state level, could be effective at excluding the EPA from the state.

6. Border security. Nullification commission could separate it from immigration policy and require state agents not to cooperate with federal dereliction that allows dangerous criminals to enter or escape. Resistance could take the form of directly deporting or extraditing violent criminals if it seems like the feds won't. 

7. CNP violations. A nullification commission could, by finding prosecution under CNP unconstitutional, direct state officials to refuse to hold federal prisoners thus charged in state or local facilities, or to cooperate in fusion centers.

